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cipiendi hanc a&ionem bypothecariam
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tam habac fpecisiem hopechieam in 1

Et prima quidé facit pro reo qui cans
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Sgreudqquodm'nzwdoi:m
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tur feifb proin

de adoerfos prioré hanc fecundam tan-

wbifupr3, X ctiam O&avian.vbi fupra,  quim veriorem fequitur,& probat op-
num. 4.& Roland.i Valle,di&t:conf. 36. timis rarionibus Salicet.vltim.quzft. &
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er potiorer cffe;etifm fiipfe, & pofte-
rior ereditor fpecialgs habeant hypo-

_ thecas ;& prior cchalis fufficicns Gt.
7 Sedfic cft,good digt L2.loquitir, go tan
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Non obftat,quod. d.L.z.fit cxorbi
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in.].iominis, & rei.§.verbd ex legibus.
f.de verb.figoific.& ita cSmuniter con
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ic,acc locum habet difpofitio.d.La.fed
tantam in prioriin quo loquitur,3quo
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de Bellaper. Alberi.& Angel. & voluic
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Quores fpecialiter hypothecara prode-
bici (olng:ne non H’coiu, inferens in-
de hoiofmodi obligationem generalem
fuper-addici fpeciali,minus veilérdc ef
fe.quam §i ab(:lc::e effer geacralis,quod
fuadere videtor tex.in.d.).2.in.illis ver-
bis,quamauis conftet fpecialiter quzdi,
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rinm vwum pignori aceepiffe,&c.
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fauorabilis eft extenfio conceditur fe-
cund.Faf. in aoth. quas-a&iones, no.24.
C.defacrofan@.cccleLRip.inLfi con=

in.1.le@.0.47.& in rep.n.87. Mcooc. de
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fem, 8 generalem fimul,fecund. Barcol.
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Salic.ibidem, & Socin.confiL. 158, call
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3ulib.1. fentiant,di@t.Lz. tantum locum
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hypothecam tpecialcmineare. qui de-
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dé debitoris credicor nonfis,ctenim ¢i,
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“tonc non tequ‘i’rimr excafsio inre ?pg.
cialiter obligata,vt probat D. Covarra,
vbi fupra,verf.fexto,addens boc in cafa
in folidum agere poffe creditorem ad+
uerfus poffeflorem przd.rei,veinLeres
ditoris. f.de diftra&.pigno. .
16  Similiter diverfa ratio d cafn.d.L2.eric
quotics prior creditor habet gencralé,
tantd hypotheci ampli qui
pofterion,quia res quafdi continer,quz,
exaliqua caufa non fuerit fubpriori hy-,
potheca cSprebenfz, ac proinde hacin
{pecie non hibebitJocum decild.l.z.ve.
probarit Corne.c6f.247.Lib.L.col pen..
& ¢6l.75.0.14.1ib.4.&. Ant.de Fan. d.o.
s 1.in verf.fed dubitaf, & lacé D. Couar.
di&ma.2.ver(7.& D.Molin. vbi fupra,
0. 28.quia bypotheca fpecialis magis
afficit rem,quim generalis,ideog; nimi,
rom fiilla priufqui deucniatur ad gene-
ralem hypothecam exercenda fit:nec,
tiic temporis gencralis hypotheca vide
tur conftituta in fubfidivm fpecialis, ve
bene probatD. Cousr.vbi fupra.d-verf.
feptimo, ex quibus fatis fit rationicon-
trariz,fopraadduéz. N
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d.Lpartitx (opracitata Eauora dotia nd.
procedunt, ficque in.dotali bypotheca
oo cft acceflarivm ;prcedere cxcul<
fionem,quz aliss requiricorecundum
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Ricocum aullain hac (pecic inter virs~
uc ius reperidtur differentia, & 6 Pala.

. g‘ub.-b. (upra, dubitet,an cadem com-
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privileg. penulc.poft la_lor: 20vin dick
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Ripein dictlu) iui}eéia;g-om:od,.

fum eft dicendum,nempe proprer illam_

claufulam inftrament dotalis adic&i,

fﬁﬂice(.iunmen.q:od fpecialis hypo>
i &

robat heac >t fopr.
l';umcr;)'. 3. veficulo o&ano, vhi. inquit,
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2conucr~
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non do vfum genc-
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£am provuntiatvm fpille,0ac00nd dif-

ralis,ac 6 ca mimme fuillee adiclta, &
ued tunc temporis non habeatlos
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b hecadotalijoqus-cad xcuf- glo:_iz‘mndi.ln.pm‘sooﬁdeunw:-
, requiri - quainillis wribus iox- werfic.pro.as.limitatione ad P:
ﬁox;expn:w:fcﬂualmﬂ‘ngyusmx ~r’ |I)_r z'; limita ho::e uef:e,&l “z
iora iurs. G A dot: & ibinGyn. i 5. fequitir C bi Gupr3 verl.
S Baa eliprecip e s Ot et
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v itue Bargindit Lo, illam Ped in fimil. caula, &

;?,guqcr.;‘\-‘ﬁc Adc-

o co ventilata, & Roland. i Vajle,
di&. il 36.num.8. qr 1

dendum, & di

libso-4-dicens,quod ita pro firmo tene-
tur,& Vinceat.de Frichisdecit.s.Nea-
i +. B itafuifle deci.

&.2.d €.

it ‘Curtsibliy
numero.134- leGura.a. & Bald. Nogel.
wbi fupra,name.2.& latius agens Palac.

Robinreparcapper. veltras. §.34. am-,
pliscssspm. . de donatio. iater vir. &
fon.de Ean-dr pig.8. par. princ.
1.membro.numefo. 23.feqoitar foann.
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fam ad rélationem magnz curiz, & A
nius vbifupra,cap.b.tefolucns.c.7.cum
Cafl.conf.t03.cum feq.idem effc qoans
do inftramentonvinampla forma came
rz celebfarumett, . .

Sccundum ' fundamentam yanis3
v

v3 con-

Jron

P

J




21 bona reliquit, quam 3, de quibos o

724 i
contrarignos obelt, quoniam probad
e[linprosctﬂ'u dehivor g

<7 ChnligminO

7 riiows

notoric noa cffc foluédo,quia nulla ali4

mus: & fic aon cft neceflaria exculsio;
juxta gloflinL.fin. glof. mago. in prins: o
cip.fficert.per.qua ibl fequitor Barts
nomero. 1. vbi civs additio dicit com~
muné,& ad hoc femper allegarur gloflt
illa,fecundum Panl, Caftrenf.vbi numg.
§-¢ltcommanis,fccundum Iaf. ibi. nym:-
30. fequitur plures referens Anton. de”
Fan.de pignor.8. part. princip. 1.mem-
bro,nom. 14.loqucos in fpecic. d. auch,
hoc § debitor, dicit commanem Mo«
talv.in.L.7.tt.19.1ib.3.for.Gmilis gloLin
di&t.l.decem,glo.finalfF.de verb.oblig..
ft communis, vt plures refereos dicic
Do&.Molia.de Hifpan.primogen. ibr:
4-cap.8.num.39. & ica “md" G
obic&ioni Matthzns de AfHli&. deci
Neapolit.318.0um.3.

s
Summa eorum, quz in’

8 Viewtem remedio dich.L. diffimeri, deben
7efoqui foram diffomentis, fré comper
viam Yerins 07 receptios,Yein nam.z0,
ehm (7. N - c H

9 Relattio fontentie. arbivverie od arhis

" trivm boniViricoramqueindice percn-
52 dafitenomige S

31 Canfa natwrelis potint artendends ot

q;nmleuuz:

12 Lnfpecba canfa oviginis diffematns dicin
arvens.
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13 Adindicandem, guem effi «Borem,vel.
ir . reomgmid fit atrendendum,yel nom?
34 Vbi guis poreft pomere excapeianes,ibipos
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tur.
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‘bon.¢cd.pofleM. Abbas coloma.z. Feli-
nus columna. 1.cap. fi quis contra cleri-
coa,de foro compet.cit commudis opi

inera
*8ioncmvel usquod babear in fodié

.b.h.s Vnknx.nufquam ‘tamen cumu-

& capoftmodd exequuwni radifa pet
petui filentij mponendwnﬁ intra pra-
finitom diem

hnhac vidi, quod memi-

s f' 3 Etprogedir di&t.L diffamari,nedom

ve-
ie.Salicer. & Falgofacs loqui e im tunc
a i &tgm.u oris caufarom libertorom, & in-
. iac &conq:nnnu dnofﬁc ordin; An- genuorum fed ctizm in diffamatione
tond phanas; ; ve latifsimé pro-
defid.i ibl,idery e bat Daﬁo.Molm.vln fupra,numero.24.
batur in capvitim. qui mat. aceuf. yom cum. rcquennba;,cnm commani,& ve-
& ibi, slol’ slof ctiam fquc, fecun=
dam eom ratica probanic
f (> d. m Lib.1.varic 2ducifus Sarmicn. IABtb . fcle&. inter-
refolet.cap: ialiodlles  prec.capitulo.znumero.t 2.camprzce
2 gat.& nom.z.inverLillad fine. &OTum.  den.& fequentibus;qui valde conque-
37 phrafefcttx.qﬂ requiritor, vprias tebatur deiarifconful ‘L:s,qund legemil

con=

ftet, & miquilsime agere indicem ot
hanc momm-cm. eommm:mnmql

dsaa:

robatur hic comeunis iatelleftus
indi8.L 46.ibi. Camrales eofas como cfta,

3 diffamaione coftterit. Sede\( 4 n::a

c:pah:erpampnn-nmn fuper ali-
i reo'ad

,¢re.Etibi Gre-
gor.Lopez in glof. dlgame,3d fin. fc in-
:alhglz,nqne leclarat,& inquit Anton.

Gomezin i3 mm var.cap.t. nume.i8.c

O elutoncan ot 280116, & llom e

inq
o ) r

tam ffc sbesaioneque nipfamidé
Titio competicay, aor copetere ‘al
ot sisnatan syt ]
tendar.vbi glof.communi omniam con-
feofo approbacs, fecund. Aata- Gom.3.
tom.variar: refol. cap: v.um. 0. glo
etiam in.kAnrels. §. contum.f.de iz
be. lega.text. ciadinl fi pater; Cqui
-3t
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ciuili prafeffus hanc
effe ‘communem opin.allegans plares
DD.cam rcnemcs.{ quod fic eft invclli
gendaprzd Lpartitz.

Hoc fic przhabito accedendo ad

difficaltatem fuper qaa Lis vertitur,hoc
eft foper di@. declinatoria. Prima fa-
cie videtar diccadum remedion ik,

L diffamari coram judice diffamantis
ALY necel-

m. ...t € ¢ pio,vealiosreferens teftatur Do&. Co-
~oihi 7 a0 PR 0ar.vbi fupra,numer..vhique ad m}c;x
3i ad i@,
d u.sém Cdinge:8cma 4 b ficomendat difamatio né requiricur,
bii.8eLfl.contédas.f. de fi- &vl‘u aduocatorom obsentum cffe, ve
H q pro- remedia mife ad
e dific,an ‘ yeh caufz, & litis expedifi -,
ccd-fzua\m,vel ddﬁmm, .Imn pri= nem, candem l’equnur, probar, & dicic
mis prz ocakis Rabenda cft & com C vbi fas
1 mmrprz¢ ll.qlmd ex dn&\ttﬁi&maﬂ. pra,Do&.Molin.libro.3.de Hifpan.pri:
p mosen €ap.18.numero.3t.cgo verd,ec-
difamirisia ciln cfcd: bl l'x didt.1. diffimal
cogintur diffs i€ duxeri
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"6 cffeex regula illa generaly
quod illi,quig adi

i

resindi Confilium #inQ
neceffarid proponcadum effe,non verd
coram iudice diffamati,ficqoe declina-
toriam 3diffamante oppofitam iuridics
quz lnbjt.

3..1: loquontur in terminis.d.L6 coneé.
dat,vbi ipfe reus confitetur ins aloris,

'opponit tameo exceptionem excludy
» tem diGtum ios.argaméto doBrin.Barc,
Ty j s

b

cuntura&tores,vein.l
“dicLfe

9.8 prooc.duminquit cofde onstain

£ifd.omnivm iud.crgo,&e.

1 §.accuflaror,de verbo. figni-
fic.Bartolin.Llibertos, in.1.&. 2. le&ta,
f.deiniusvoc.Dec.confil.45.numer.2.
Ted a@or debet fequi forum rei, vein.c.
ficlericus Laicum, & in cap.cum fit ge-
nerale,de for.compee. & in.L2.C.de iu-

Sccundd quoniam ecfi in caula princi
palifi diffamans cGpareat, &.in wdicio
7 deducatius foum, index diffamati videa
tar comp::ensﬂui: tonc ipfeeft ro.rigi-

h quat

ad
bitriom boni viripetere,id dcbere pe::
redindice,quide cafa %indpdi ordy-
eario jure cognituras effer,i compro-
miffum fa&om nob foillet, coque cafo
nullam aori fieri inivtiam, fivo inioftis
tiam,quia illz exceprionesreo compe-
wcotcs clfent omnino coram indice rei
wa&andz, qoo calu nollum przindicid
senfiderari poteft, quia rens ipfc debi-

tam confitetur, quod fi non confitere-
wr.nolli dabiom eft.

,quin per creditoré

ideberet coram iud

i quaoad hoc ivdicium

Ldiffamari,vt aftignaror termious,incra

alor releactur sbonere probandi fuk
or o bandi fud

ucm alor ius i

tione perpetoi Glentij, diffamantis io-
dex competenseflc videtor, non ver

weniens cft,vein alio granetar, nempe,
¥t comparcat coram imlicgrei:%nam

diffamati:ncgaricoim non poteft quin  do&rinam Bart.fequuntur Abb.&DD:
tunc quoad hoc ad minus diffamatus  perrext.ibiin capit: cxpofita,de arbicr.
o iodicie diff: Y Pique & in praxi recepts,

fit,n00 verd reds,vti ex Bart. dedgcituc
indi&.Lfilibertas,quem cateri fequoa
tor maxime Paul.CaltrenL.fecuod. Co-
varr.vbi (upra,num.4.Inquit enim Bart,
vtcotem remedio. d.L diffamari, quoad
primam petitioncmador? effe,ac idcd
oportere,vetunc libertus veniam petat

vt cpm Molin.& alijs eam eqautus 1es
ftacor Dolt. Couarra.ditecapic. 18. 0o
mero.s.verficul.addocitur his omifsis,
#e.&.lib.a.variar.refola.cap.12. nume.
ro.1.fedin cafu di@ L diffamari,is, qui
¢ius remedium incentat,non fatetor je.
bitum,nec nitituriuri fuo.fed tantom (e

featiz,num.
ont.cap.8.

Afflig.decif.268.

Neque fecandum cos obftant DD.re
lati per Cagool.inreper.d. L diffamari,
nam.g.& per Nata.in clement, fzpe.de
reiadic.quividetor tenoilfc contrarid,
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de cxceptio. Parilient. is capit. in p
.de probat. Rip.lib-1. sof-
7. verfic.4.negator, &

ccundom hanc opinioncm fuit deci-
fomin confil. Neapol.fecond. Macth.de

iluo in hoc 1o, P &oris,fecadum glof.
d lig Gu:&in termi- & Bald.ibi, R erahere difs

nis han probauitPanlas Ca indice foo, prafatiigi
ftrenLin.Lcriminali,colum.s,in verfic.  tor Do@o.nonbenc citantar per Cags
g fed glof. Codei noLvbifupra,p ia parte quan
ifdi.omn.iud. Deci 1.686,jn fin.  doquidem log; in terminis digt.
idem Decius i LG d: verdin fpecic,dict.

Ldiffamari, Qginimo »& in terminis
di@tz do@rinz Bartol modo citati re-
dutio petenda eft apad -iodicem il -
livs, contra quem petitar , argumento
text.in.L2.C.vbi,& apud quem: quoin
loco Bartolus, Angel Salicer. & Panlus
Caftreof. idem cenfcatur tenerc, dum
ad hanc quzftionem illius conftitu -
tivois decifionem nducunt , & in
terminis idem probanic Fedm'icnssde

c-
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vd aniio.ca
cumdileQus,ia fia. de arbic; prons cos
sefart vkiaw loco, ac proinde cusm cif-
dem videtue tranfire Dok, Covarru.libs
avariar.celol.cap.12.0amee.tiin vesfic
contrariam{entatiim: & pratccea, quis
?ui petitrednionem, & § alioqui cfle
utoros scasinhoc tamen iudicio adtor
ety &eeleiltionem indiciy petitideague
eam petere debet apud indicem. dlius,
qui.in hac redudtionis Quzftinos vere
reus ety confavexad.d.2, vbifi deto-
dishis,qug ex Vi Gionis tra-

Quadragefinin
Senis confillo;:28¢. Imokinc, Quinta- 5§
s de i and. &

.
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mum, 227,
. Terdiofacic Ba. Bafve. jn.digLlis
bertus. f.dé in ius vocand. vbi valuic]
qoodlicetquoad propofitum cdidty de
aor 2ol "

. dicftur faogi pactibus a@oris & idea

veniam petere debeat,quoad aliatamen
dicitur partes reifufliocre quamuisvoy
Juararij:coius Do@rina in hoe commu-
-iteuﬁapytohau.n conftatex D.Co
varey.dift.ca8.0ux- § igitur qui adre-
liqua eft ceus coram fwo judice ynovve
r0.coram judice aloris przd: remedid
intentare debet. o N
C hac parteeft glof.opti

dia (nnt.aﬁal‘nt perseftitucionom in in-
regrum,vel quamcaague aliam ¢ aufain,

coram iudi. ¢ conuenti agédumeft, hzc
Taci

ma io. di&L vaic. verbiavitvs. verfics
fed folecqueri, ibi, magis tamen putos
C.vtnemo ingitus agervel atus,cogas
tur, iter ibi per Do&to.appros

(ancqoz proparte hac add:

bitamib:

ftatur Oavian.dié.deci 1500

3 non
contraria fenteoua in terminis , ctiam
0 3:0 | diff: - edwmn i iedit.bfi

bau
. numis. & cft fingul:
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aris, & ordinaria.fed
i i cich <X

1 o
dat verioe elty isaique  C:de delid.ou.ajicoli quz gloflimicat
g P proi da, regolam ciufdem. Lin fpecie:d. Ldiffar
pehane fi Qandam cfle i.Sicrg s caf did-).cogis
coram Eofiudice,quicomp fle.  turagese,veibidenprab cor
| < adtione vius diffamator velic diffamas muni, i dici deb Go.
: tam cohucnifi,tum attenta origine, &  1E &,fequiforus reiex prodiscgutd g8
leip (5 didk is,qui li fupra sddoximus, & kaBal.

modo lisen incipit.vere rous Sr,argus
mentad.qoi hibcat: ff.de tntek vhipos
32 tigs at £
3d

indi@l diffamari, sppellat difamatum 2¢
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citur reos,(econdum Alexan.confilaog
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P4 quit a
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fac:
dacht cius petivio, & origmaria cauf
un:iﬂi'tm”&qu‘nuux e deci{.P‘:.'
meusunh.«in 8. & nome.g.in
14 priacipSecoodo cadem fonteotia pro.
cuc ¢x Dod. Ant.de Butrio, & Abba,
B i i &

4

Aaton.de Borrioid di. cap.§ clericus
Liicum , & incap.Quintavallis.colomni
antepenulide jore iurand.poft Féder.da.
Senis,quosrefert,& fequitur Alexands
i di&t-canfilio 03.Marian.Soc. in caps
cum fic {en:vde.columxde forscom o'
petent. r:rnuus::ﬁlio.umﬂanol o

& inrepeunom.s.de for.cofp
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i ales, colom. fin. circa fin. inftit.de’
- 2&ichib, Capicius decif.78. & Bocrius,
i re&e infpiciator decifio. 255. nume~
r0.7.8& haacteltates communem:Cagd

P
wnue’ Confilianar
fignifici. Gomietios In.g.prz- 21 nes A-draa-,;&b?s.i\‘ddk& alios refe2
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