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a3lsénari, vt in Rubric & per torum;C,

alicnan.vel obligan: & pertotum. £, de
ub.eogom,&c..ngazidéim.ﬁm
tom lids-maioreny vim baber,q«‘im
sesiodi st f.de wur.inr

Ceffos conls17. P ,
8d-iuramentum né confirmet dona-

r3,quod juramentom confismer donet
ivoris, hoc eft adulcimi

tioneay minoris, licétiurds teneatur ju-
e ( feruare, fe iter tet . eft, acq; maximi habendamy.: + .
R o 1o S e babendom: o >
limicac Alciatin.d.cap. dmcontiogat.  fint,neque com decroto eelebrpcs i
3 t L. : quibufdicafib prob
priadiciom minori-hoc tamen folum k. fin-vecl o1 .C- fimaior Fa:
Haliacaufané fubeltyminimé infriogic  &us aliena.f28. finedecrer.racam haby
pradi@im donationeny furatam, veex &ibiglol. inverb: eclebraripofsine: &

ipradiftis conftar, verios camen vides
tar,qoddidem Alcistus ibideraousa,
Suvataflerensi i Fal H

Cellus diG:opofs 117 fum. 2 fre miled
magis operstar hoe cafu ivramentum;
qué i :

» & datores hocims:

tom refpondiffe, feilicer, qeddfii #iméextenfio-ad texrum noftrum Tud

bes f:cer:; .ﬁb i o b, iy i &ib Preceda
daram, valde fibi prziodici 2~ iam i dok .ofinonsast o
men hoc cafu o obligare ;foqiis 121 i . Quod pateealia rati £

ar inprzcedentibus Alciar. in impu L finc m':;;ae.; ym;;o.::_:‘::;m:{

berefco pupillodoli-capace. Itadifa
“oammunis opinio procedit in poradt
Gimpliei donatione; fecas in donatk

:lgm:io rei immbilis'rninipig 20§
fatus p
P

©bcaufam in qua coutingit cnormilsit
tefiorve iy tiatione opuleit

q pot
tum. 25. -nn-wv.'nﬁ: foz “tacuerif, &

ma
tifsimz hzveditatis modico ﬁga aiea
-Decius confil.iga, numer.3. & fequeat
i + .
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inase.
- gare, & etiamublque:dscroto precoris,
fia s fir craeid tamee . bli: B
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.mradGdi aduerfwéndic. om0l

B

fuper feini

qf

dles

@

fili licat fuper re wobili, valedt ine

. 1
ursur
quirisy ip

3 abfque decreto, v tradis

ratesergomagis confirmat, &
f!lppkl Al;:t-{m‘rymm‘mmd‘lu' indona~

Klyus allegans Anto.Gomez. C.de i

15

foquod profe&d cnotandum, & men
tiyenédom,vnde forfan bac rationc mo
i s quascoprimit Gyous hico
12q.cenct cantra ’Irnéi&am comma

i -+ Evalors compdem probatcx.glofl

in.t. €. fiaduerl. cranfaék. gloCBina.ia
princip. qu¥ tenct,qudd wranfalio fy-
perrequa poreflt aligllur:l,ﬁn: dgc;;u;

ne¢m op eftge-
nend2,& ram bene defenditab argumé
sis, & rationibus contra cam addaétis
Cpse.lun.vbi fopra.

s _Vade inferoidem 3fortiori ¢fftin

tranfaltione faltadminarefaper e im- i26 ¢

mobili,ine authoritace curatoris, piin

tarusnicoe juramento iplins.minoris

fema quidemremanchit, it venec bee
o mrema Kaplnad

icd
.+ fequuntur Barc.Bld.& Salic. & cxccri
omnes, & inquit ibi Bald. quad:illud,
quod dicit glo. llain tranfatione proz
cedit ctiam in compromiflo. .

- Veram cft quodso cafu; quovalet gg¢
compromiffum abique decreto,& it -
saento,6 minor ek colzdacus-pesel ro
ficui, vetenet Antonius.Gomez sditi

e reflicarion. min. ny. 1 s &

3

quod arbitrium,& arbitramentuBmi
norum ib 1

his,quz fapradiétafiicinqazftione pro
is,quz fops Soingez one R

4 c os mevia S0
:mg s e Pmm.u i g a5 lmhemnl q
O N el dato, velrres | cedi & auther G
R ein L cranfs "‘ Igar. C. bitor,vein.Li3x§.sdem feribypGi
desranfi@an: -imi 10 260 sh> it depecalio. & valer argumentlideson-
-ga;g[icmémhztopﬁnﬁnntm rad@ibusad indjiasvein L omnem e
iméauosaacdaml fori dedic.& inLponslkmirum. £ depig
m xccorred o o ftac, qad seat

tidpis cxéendiur, vt concludiccomma  ofter requirai,g iniame: nea. finsi
ticmupmionem effe Cure. funichit,ma énuy&‘ngdn'.giznddanmamm‘ i m
A ot eramfa e Sy Yy
% cacBabdind.Lfi Aanatis it & idf de l.nl-l'-;‘“ deo,anstls
ind 6 maioeG.de dolo.cefert,& fequi  cetindiciarcddantus misuicumyastes
toc Gar.bi s ®  pien iorti Eionte srzlaters &
o iconw 24, & itzre itahanc Sditexs. hic ha-

ot ’ by Pl e e f

Py Iy sk wrhng dea difficul 3ob.6 ftich
" . doturex b réncc. gl 3. verhs i

D b e tes ach e ebirme £ £ 2dk N P ¢ i odicion &

Saop 1 0 g Qsm
fus xSk, ve noo procedit quidomis oitar liibereus in prfentiy mnas; 8

sorsusancet: tranfactionanr
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38 Repetitio authéh.facrapuberum:
itp dindiciom, & pro- i ivm Y refle por
mifi, & inravic fe habere ratum, &nom  fet, fecunddm Gyn. & Salic-hic. Sed
‘contragentorum inftantiz ,meque his,  quit Gynusin princip, huiat sutheati.
"quz per procuratorem gefta fucring,ni c¢,quod autheatica hzc mnltas 2mmay
hoc cafu proceflus geft procara irad inferos,ill fcilicer, qoi
o PSS ) Mirstove:  ind . diucandom,ve cxoha
Iebit, & non dabitar minori refticutio, dantor 3 remedio reflicotioni -
vecence Bartolin di@t Lminor. as.ann,  grum,fibi competeati: ego ides
omiffam allegationem,quam ctiamopi  quoddixi in princ. huius ropetitionia,
nionem fequitar Marant.de ordina, i cigcahoc diGum Cyn.quéd ibi retali,
dic.6.p.prin.c.de appell.an.ga.fol. s67. 139  Hanc comurunem Limitat Piulas de
EcécBald.in.Lvnic.nu.26.C.de confef. ~ Caftr. in prfent, ib repet.ve procedat
tencat contra glof. banc, & contrafu-  quaticlcvaque minos ius
pradi@a. - terfoper.aliquo a&to jndic -
128 . Etao idemfitin muliere litigante in ivrarct inprincipio iudicij generaliter
M adic de fe iudiciom,fed de hac
Ricwtom vidondus ot M. limicatioae Pauli debitat Car. Jur. hic
®  bifupra,0u.94.& fequéntib. Ex quibug nume. 150.qui cft videndes, 8 merito.
i e deelanc, 136 gQui: pand minoris generale;
n, 8¢ optimum imcll &limica  q q
ti d texin.Lel C.deaath.  romalicu avi, itvad
reftand.coiconfonatLintita.par.g.  len& cenct quande fit inprafentia. tas
sitex.indaooided minus. C.de pro °: - bellionis socipioats illod nominc ora-

legitim.perfonam non habent fandiin
iudic.cum fimilibes,quibus ioribos

nor reflitai non poteft, ve teftator com
o hic bpinioacm 1aLhic oo

‘bacur,quéd minorilitigawso debet prev
wideticurator ad Lizem,&. ids ine
dicium,& aa caafz fala i

7&li:édnbertm'hie,no.l7.& &qx:en-
tibuslatd in hoc diftinguat, & propeers
3 bene dubitauit Care. Iunior de di!

Fs

rem indefenfum intipfo iurc nulla , ve
ri T

B‘:ﬁuﬁﬁ Paudi,aan fi abellio, vel ia

it {e non ¢é.

‘minoris i

o','ngque featentia
ferenda,neque alicai aui xu‘dmal- ra-

tigantis recipiat nomise corum,quord
interet, fnc dubio valebic, ctiam £ fit
gencrale,& minor né reftitoctor ctiam

3 pr N

deba

i m hoe cafu valebit quis
Jemoytipoinu proceffus, indiciom,

& fentoatia ctiam contra mgr:m;:
defent d

pulo,fecundi
tojquod limir

et d
iccoutelzve sdoerfaims iigant cum - @um fampinia ¢ovuthquos
Finore,hac agats oveprs  rumincercitalie fecus, v i
Bexhoiafmod wramenmm, & iadicic  ditire RegioL 2 ttré g aoutordi

e invelligendam gloFaoftrair o pT

oamen. Recopilationis Regiz nonirds

cedacotiamin hd,iz'rjwﬁnwd’-"'j:‘::

quiratac Yeotia partis, cui aliquid 51
ta ledinablentiaei acquirs:

Pra,8& hane pr

#em Curcun.in prafent, 1492

cems r«edne hoc fincfgrupolo, 8 1%

dex,& xdocrfagios,feutabellio public?

‘parfen rediperent iftad- inramentu®
te

-
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- 2t ioramentum, fiue non, & ita featic
r:tbmns hic,dum:z1. qui ft videndus
Fpom.19. i

131 Viim, ex fupradi

i infertar ad liz

a-

— R

* LoChi aduerfvendit.

quim dot rard ¢éaeniat, quod minor di-,
it fuam confefsionem in indicio abfg;
juramento: & ita hanc opinioné teauit
prits Anton.Gom.vbi fapra,& Avend.
n4e lefponﬁnn.ﬁi‘ide!n inrefponfists

bet, quod fiminor ctiam cum auhari-
tate fui lnmi‘s,ve\euumris.cmfeﬁls
O, O e,

hum.6. tenentes, qut
bene infpc@i reueraid non tenent, cd
athilomirus exiftimo veriorem, & te-

eftin q
ftat pef probationerp akiam ; quim per
fol4m fuam confefsionem,qudd co ipfo

i3

ncodam hané opinionem fecyndam.
N?_n obfkat textus pofter in pra(enti
tom i

céferur lzfus, & poteft m integ
ftivwiynon coltitd aliter de lefione: hzd
snio fuit originalicer Angel.de Peru=
fioper text. ibr.in.Li cérrum.§-id popil~
Yoreefic.minorem. &.de confel. quaci
opinionem pluret allegans, & lacd exad:
‘minans,dicit commu

ilibds ,q dunt quotics
Er:lkimu eftiuramentum de futuro,&
c de non contrducniendo;fecis samen
cft,quando prafitom cft insaiventunt
rztcrito, vel de prafenti, fcilicet,
guodres fic fe habet, vel pofitioné effe
?ﬂam,qw ngn lzGonic probata, nom:

&

i3 wm.up.‘.ded:h&.nwm.“.ligzc y: impeditur minor

ipfe cum alijs quos refért éencat cdtra- exprefs? incelligit , & declarac now. -+

inm:fed pini ene¢  frum texeBarvinconf. fot.incip: Gi-
Didac. Perez inLe.tit;3:1ib:g. Ordinac: ardus:in fin. in verLupes fexto.nu.10:
cotum. 87 a. tenct & Yicat de cius di&o dubitét valde in pra~
Didscuis Percr. iL.gin1tlib3:Or-,  fenti il mim.77. & Cuft.luvi.nu-145
dinam. col. 1176. fequitur etiam infini- &.150. did videtur fequiBéeridecil.

ores referés camfequurus An-; | 9anis. cum Getaldo,quem refert.
dillain.L ro:Cude 134~ 1ded fecundo refponded.qudd hic

o fack. sgnor wbi pamkso.relpddec  procedic & loquirur inciud ibus; fecis
dupliciterd.4. titul-15.par.6.quz vide~ in cri 2in confeflsione.
tur probare contratium, vbi Gregor.. iurapfcad con=
Eopez clt ctiam vidend 3a Atque fitd poten:
!l.-nc‘<§nnun=nil inijonem jam ipfcy  teritpeteic reftitotionem o integrom
judicauip < b probatdlzGoric, quz cenfctur probata,;

134 +‘Namihze commonis opiniointellizs  eoipfo quo de dcli@o non conftatali~:
genda &limicands et praverquim i ter Quim per cam, fuxta fupradiétam,
nriaor ipfe :hanc.con pinionem. Et his duobusi
sambvoc ¢afu eciam G.de delilo ali modis refpondet Anto.Gom.bi fupra-
nonconflet,quim pecfunny folamcomdis{ | Ex qua feéund folutione dfertur;

oai compecit Gbirellit 31 4o chiautm criminalibus quido mi

aduerfus cani ravione foi jufaméti, per nor ivrt fe non contraucnturd, vt potk
text. hnnenux‘udlelenetlmF;h;l quando afiror; qui ,ﬁq“m«d,ﬁgq
inddcldom. of.f pre favicei ifi€ deliGum, vebinius
&uﬁ-ﬁde}mw*‘iqﬂm fequie. ~ riam,& wratit {c oo contradenturom b
..,p,‘d,{hyb.gqra.mwt - ratiqoe misiorié ztatisoccalia quaciiqs®

Scd i« b P viriy
gainfore slys melibribus indicis pla-
q

| Ot G durur reftizutiol huic minori +
2 od 6dany confesionem, etiamy ju- i
ia redderecur,

ineato, a&detiam Gine licentia & an-
thoritate fui curatoris: quod etid pro-.
baturper zex:-_mm‘)ﬂ.mm,& omania fu~

fatam; pam akias lofori
4 o

pradi » praciped opiniovent glaflz)
ppichiem el

tyquod b b
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in iudicijs,nam hoc modo poteft verifi-
; lificari hee is 0~

R epetitio authcn.facra.pubcrum: .

fungetar vice, & iufe minorispondz.

cari,

d accufan-

pinio gloff". 1 firemifsio ini
fiz cum jaramento ficret ancequam ac
cafatio deducercrur in ivdicium ,idem
136 effe pec noftrum text. §Proquoctiam
facir,quia aio femel extinda amplius
non reviaifcit, veio.Lqui res.§. arem. .
de foluc. przcipué in altione iniuriard,
an ipfoiare collitur ctiam pa&onu-
lo,ve10.L i tibi decem.§.quedam, & in.
LG vous.§.patus ne pecercinverficu-,
lo,fed G paltus. ff. de padt. &indizz.ad’
fintitulo.g.partit.7. 2dde, quod etiam.
fipartes pacifci velint poftes, veagi pof
fit,000 valeac pradita padtio, quia re-

d ) crimi 4 y
, velobiy-
cicnda,ve cradit Anto. Gomes, tn.g vhr
cap.r.dedelitis, ow.7.& Couarr.in pra
ic.quzftio.capir.26.n0.4.& Match, de
AfHi& decifi. Neapolit. 390.00.3.& 6.,
Feli.in.c.fracernitatis,nu.é. fallentia.3,
deteftib.Greg.Lopez,inlq. tit-19.par,
 6-glo.2. Abfque iuramento aucem adul;
cus, fihabex curatorem potett ci ipfins.
anthoritate remittere iniuriam, ?aw
umeﬁfupﬂlm, nonfed cius totor , &
A -

tur.Anto.Gomez.c.de homicid. nu.66,,
Anton.Mencfius in.Ltranfigere,, nu.bg.

+ & Cambecergoitafe habeat,confe-
quens eft,vt minor.35.aanis maior ao~

mifsio iniariz eft res fauorabilis,ve &.66.C.dctranhad. -
_._ bawrindi@o verficulo, fed fi padtom. 139 .. Vheridsio hac materia robanda,
437 gEx quo text.probatuir,quod vulgo di- venit opinio Bald.in.Lgeocraliter, col.
cit folet,nemp il (hoc eft, ] wverfi.p im. C.de reb.cred. &c.
d fis criminal; d i b d fircior
sereeﬂ‘e.nec, di 1! conflicuic v o fculy

A © dumelthocmo:  dream od | 59 H J
dovep P ibita=:  ¢o,& ille fyndi h ind ci,
Ieiniari hi fecifti,h addi wiatis,vel is, & tureelicér ta;
is;vel fe d uﬁ:- I 6 d fitas £ 5 velicon-,

ceris;vel m T i
nas efad £i habet animom bersr
N &iodta]culfz;'w) l'z!;mm,v:in::m:y perabitur, vrad {’ .
re,vel accufare pofsim, pambacpa=r  tra@tum noo pafsit voigerfic s e
Eionc non oblied ertam s i bory L2ilum oo merhs pesere
te delinquentis remifs: non feruetur;  diGum eft menti ccncndum, quia eftno,
non poterititerum offenfus adaccafa~  tabile., & Qquotidianum, vt ‘affirmar,
tonemreddirc; fed compellerar offed=  idem fequotus Maraata vbi fupra, peec,
for aditnplere promiffa, hic eft cexe.cx~ ”Je%uk“Gliﬂm Grego. Lopez yind.;
preffutin,d.§. paltus ne peteret, in. d.t & inglofl. Mayor decatorze aiios ,-ad
verf.fed 6 pa&u,qui profetd clt notabi , fmem,tit.1g.parb. .- m. 19Hzoanon
Lis,& menti tencadus ad hoc,fuper qua 140 Qaia Rsl'puhh‘ca.&niuor:q dpari*
texc.in propofito l‘un"ide-d.lﬁo&or.. tar,vtin. L Rempublics C. dejur. Rein.
ibi,przcipul Bart.num. 26.Iafau.g6.&  pabllib. 1.&i 10.tikitg pburii 1xas
» g1030.0r0fCinu66, - 141 - Quod tamennd procedit in Ex i

ﬁu’”& ipﬁlus.&cl:ﬁ:,.fumd.hu.rﬁi
2,’1;;’.6.‘ o.‘:n.:.l.d:’!-mugmn«ﬂh

tem.14.qui iniuriam, fibiill

»& Grégar.

fic,&p feoon  Lopez vbifup & IaCin prafenti, nass
{outrauenturum racione minotis xta~ by quialios refertiea temenees, feqainy
sisnee alia qoacunque, aullo modo ad- vr etiam alios referds Bernar, Dixz ded
TMSEAtUr, ec 3udiaterad acgafandum. 05i0 FEBU.219.4. falle 22505
deoono.” i * fertalios Curlunin prefenci na,t82.dis
AR ,Q.E“meddhpufou,qllz_ ccan,fe non imvenjre. contradiceitem, -
[ Ktae o
-
-
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inccclefiaqudd.in republica,hoc cafu,
& fig tenet conerariam epinioncm, (ed
tencada ot fuperior opinia ta i

notarant & commendant h!’.in&.iigni
£i quis poftulante.noisé- Iaftit.deattio.:
&Felinnum.7.8 aljin ta{. y:reln_n_ﬂ .

ecclefia,:

anis, quaridoquidem noncft qui. deigr.iur. & Macchz. de A dexily
Zm)uzaiu'-qp:m:q e o inc.  Neapalyiy. relatipec Arias Pkl
s peptsi inidegi aia.g.parc.ennndiCade el

tedent n;m.;‘i,dﬂla‘g_a‘. p_e:‘CQﬁ;ﬂvﬁ-)

o
agis quim#clpublica &mivor. .
142 Quinimé idem Jaloum.6a.cxi

incap.
oo "

04 . Loaexy | 1 ot
{5t palidus contedftus per com geftuts pellvm Tololioam , & loguent.in wtat
L ¥ o ollith S P i noft A ‘
rolfisbopis iiotegrum,pex gloli 4! tam Aucndifdin.2.par.cap:2z-prRteLy
ca.ddininu;ue‘ﬁrinub.z e . m goot ,an cenedgur fiena pEns

uod igle go» quanda contrd-i,
éu(slﬂzlngi fuic fupenre ecclefiz, vedai
d.glak contidetur, & fequicar Pankde:.
Cg_ﬂr.hicglum.q.‘km din_ir._:qgot! s

epolis: tenet stiem Grepan Lo
pet:ind.z6. sdipire. ghol. spago® id:

medio. 2y sl O g0y
3Sed Couarr.vhi

N in & BrraardDiarwbif "  fapra, bebeiquidend:
G Minkgy k
143 . degut adde, quod i iisdex intecdi £\ o B errainas cdams Tt

2dulto né cotrahit, ranc ddulti contra-;
Bo roraraé g

ih
i P . o
rifarum.quim Th:pl"giorq?‘q?ouh Rt

tionc -}yi is il

m minoris gt piatsf
Bald. in.§- i

{f quidean qiié imexpanar fideon foamil

i b defefox

firin. vbi dgityquid

infin.de p
inflio Ge intcrdiflo 3 patectfequr
153

it titol o X k
let pro obferuiria contraBus;tunc qaid

funt ordinaria & clara: duotamen pro
¢complementa huius macerix dicam &:
Y ) A =<

GregoriusLopez inly. of: fntitar:  dcmnon eft ioramétum hic fidei prax
pATY. -~ - ¢ fatio,quianonad Deum,neque ad rem:

. Scl & adfume qiiplure! ia<i  facram referturvel praftacar, provreft
tiones & limicationcs noftritexr. quas:  facura iuraméci; fi verd fides Chriltia<+
DD.bie, & in alij¢ Idcisotdinari i hd inteipondtuf, tunc quia d
naot, iple verd 8. bo, goia Deumeft i & ope: e e
precipua & difficiliora huius materiz i dubi qoari< ’
Hitta & declarata fonc i fupra, reliqua  do Qtar de qua fid fitcon-

traheas, ivac de humang eft intelligen
dom, ac pr:}:dq poneri jurameotumi,t

rd concinerc videntar: B
144 Primom clt.quddtext.nefternonfos
1ium procedit, quando iramentum ex~;

quath diftin&iomem fequicor Arias Piv
nel.vbi fupr,addens, quod fi a6 Gimpli~
citet fides, fed bona fides incerponerey

(se apponitus fuper cowalibuspu~  tur,cunc hee verbasiagis referéda fonc

m, fed ctiam ﬁ.exp.fe(sé nonappo~  ad veram & Cathiolicam fidem, qyrdwy «
Tt aam eislmod bdciprafia: e it oramer A A
ciodk imterpofitio confirmat contra&ia dixi in principio Huius articali,exen~ v
ok conerat P eebonc § L eRtel

<extincap.ad ances. & ibinorant DD.
de his,qur: vimet. vé caul fiunc inillis
bis,aifi i :

Ton~
Srmaris fidci interpofitione,intelligens
a8 declarids fune, inica aptadidiard

velfidcias
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el

Repctitio authen. facra. puberum.
ligitextin di&.cap.ad amses;tym fimie.
Iibus: quod cft famme notand in pro-:

T46 -Ex quibus infertor; qudd cim.L26.in
200 dczimum.‘x':.?rn. 5pro-

becwr; Que ¢y que hizicre pleyto omms
mpeiotro de cumiplir algunacofa, filo
fathsierc &3 peFjapo; bomo i lojur e

gonacolaporqoe vafen
ar, 8 correlpoder ad filtore hosmgiy:
depuo fecundo loce lo;l:mu ik
&fic quod fingula fingolis reddanear;
itag; fi interdeniat innmenxum,mﬂop
fix periorus  ralor:verd homagijmay
fitperiurus,fed notetur infaimigve iny;

iaraik sationes, feilrest,qaia,
° giumzion fitjuramétum per.

goriys Lopez infurgic, &ulq.zlu).;

opal
um,vel!

@b facra,que eft fobBantiaiuramenti,.
Py 510 Gl e

pesjon a.:ti5.p.7.2d quacr #fa lexfereferey
Scfiedox Alla aquipifac fevemicit ad logies i hacd 2“_’;,,
L quodi minor fup b tes, i quib ;gcriznr-qd&m‘.‘
onac K iim forma (o] &n#gngij,ﬁg fr or furament; ; g
1 & conlucta comraa riurd cdnvi dega
lir : Stirant Fiuica b Fme
dic smp hoc modo mirabili effe tale,per quod convepatar silibio,s
ddpofitiohui benti difpofini mnfnf_ﬁr fuemy p'e'r-‘takyn:
ionc & doci imdl &itai  fourm, vel so; Ve i prafontd
ihi Gregor.Lop.iogloflmgna,inpring  riotant DD:pegciptz Facobas utricar.
verb. Ole hizicee pleyto omenaje.inn: dSalicet, minnt Habeohoiarnt o1
ert ex-illad: dd roratinos. noftritextde. 2hi fler ¢ i L
alfegac in cius €onfirinati plures,  quando religioo
dodrinasd uifincvidendica  mem Chrif fed. vbieam fdem b by @t
847 iSed contra hic opidioncm iple Grii o, & ira videror refidere in hac opie .

nione or. Lopez.vontra id quod-
privsdixerdt.Eandem o inioncm tenee
egiam Anwn'-:dri?afiﬂx inl. G quist
ﬁ.ziw.‘mf-.gé.(t:a.e tranfa&. Inuenio

gemmrofos,ve probatur in cap.grandi.dé>

P Ll
acte Perum Nudez de Avendaiio i)

fupplend.ncglig.pralat.vbi wramenci;: ?.pm.:ap.l].}arzzomm.nn.&&q.vbi(
&bomagium pondtur tanquimdivcr-i  inquit, quad oliim homagium'de per
fastaliper allegatalias legesregias,vhic e non eft iwsmentum  megoc foclie.
idemprobacur.  :.:. 2 illinseftperiorus, Gcut et fraBor furae
147 =:Etpracipuam ipfeallegocandem.lI  memi, & ibi intelligic i) 26.ve pro-
26.vbi ponuntur ctiam tanquim diver-  cedac tantiim quando in homagio ise;
faveprobarur ibi: Enua dezimos otra. feruenit interpofitio bonz fide; » Quo
razon, que fialguno 'jnnre::ua:ola cafa iam v-denu‘r innm:ln-m adefle,
Lo Qo e A Lo 1 adefle

Pley 5
ram,d.qug ponitur inter diverfx:nequs
oblu:sdeg:lex.dm pofteadicis,Que.
takcomo cftefilofallecicre.es porende:
yel;'a'qo; qm":‘ﬁyiiﬂlﬂ‘w,ﬂlﬂ!  pro,

:“dugj;ﬁj.uhn, »dicens, quad fraltor
omagij fit periurus, id eft mifsios:
nis. !‘ol;n_nis fn.aw,s;-onu:::::;‘::n
peciuriy incurric. § Vel tertid, qudd ho

48 perjuso, referuntur ad

+Gregorius, quod hitc.verba: Es porcas
um,
faufaliquid adimplese,& poftea fefcl-
Lings qu?)hx ptiﬁ:pl’:'quuu fuir, & ver-
bainforiora legis, ibi: Eha porpeasde 149 _ Vodeprovera
g fere, i kot I fri

ui in-

publica fides, vt tence

dano.d.mnq.ponilfclmamhomagij.
refolutione huiusar-
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rui;Que enlascartas que. felibraré dé
iuanias,y notarias, e mande q ot

inid splolica referatar ad Deua,vel
fidesini? 7Pl gy ivel

mé finc dubiod Boi e jocameato

?J:;“dn offe i ;  miquelas partes fc fomecan alajuridic
m efle joramenrumy MY PR & cademratione p

ceprets ioraffent. Si veraullafdes,  cipitur, & apponitar hodic, quid aon

vel fides humana, vel nobilisincerp faciant feripturas, in quibus parteste

tor in forma huiafmodi homagi),tne  obligzat, abucna fe, y fin mal cngaiio:

Quis dchici fubfamsia ipfiotioramenti, & boc colligitur etiam manife imé

non. cft iuramentem, ncqoe confismar  €x feric & teaore ipfongn ticulorum;
Lo modi homagiom cé b iad b " oné

5 14 A P - L
rum, neq; fraltorillius cft propri¢ pers  Cloufc: &icaipfe f,efpnndl,&wdl_pln*
furs, & idem crit § fola Gdes rics de intellectud bomordd

nauua:aruqnonoucaungudqn'xn
Edem fieri s eolls

bitari: & poltei inuee itacxprefst in-

ndam

teococx ditione Cxictani, & aliosnmt
fopra in.asticulo przcedenti pofita, &
ctiamex Gregor. Lopez , & Aueadai.

sotarivm praéticom Monterrofo in fud
praica ciuili & crimin.quamfeciin
feprimo tractato, in cap. quod infesibi-
fepe o s fceibl

vhi fupra ,qui it lict bon ita
elar ditinguantNeque obeft.L26.
fa verbis fupearelids, quia intelligédd
eftmodis fupradictis per Gregorid, &

Aucad. & ita remanct clara, & refolutd

uanos publicos y realés, puedan tomar
jarameoto enlos contratos qante cllos
paffaren. fol. t63. quod quidem facit in
confirmationcm diftinétidnis fupnp:;

mercedes de bas efcrivapias fcilicet, §

Jot tales clcrinanos ao pucdi hazer ef-
ciitara ob !

miteriabze. .. . - - > ficx, dumdixit, folam fdci prafizc
oyt e amoni £ ;
59 de quo tam fubcanfalus, quid nam ibi ¢ bonz fidci fac méntio, vel referator ad

Velint verbailla,quz per Regemfol Deom, vel 1d rew facramiprout cft do

2ppooi, & spponuntorio tivalisDelas  fubtancidhramentis .- N

Vitimd reftac sunc. cxaminare.Lre-

15t
d gj:‘{n,q-uhadi: videtur corre@atota
ia bai hem& ali

¢

bucna fe, y fin mal crigafio: nam cered

e veloaio et ci -t
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rit, © rpofiid  tegiz Recop prohibitG aps
> bom dcihabeat vimi joramenti, vefud  popiiursmenita in contraltibusiaded;
pralace didtum & Jnobzmmcll, &ios  quddf apponantur, cantralus ipfi fint
Fimentam G probibitaay hodic .{er.b nolli,& exiqui 06 pofsintnec deticant,
e hib:acnoui Ordi cdor  &ubellioincurri imdl Ordis
S psti gixde quattatim dicdmas N eras Hed videad
s lhauibis tppons n Grgraris puki Inera & edtexéars,que eft hus o
cis,ec rationes fnxﬂ\&fnuﬂ:mc: Porque fongﬂcn?ormdox,qh:hs
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woric i 3 P P i [ [
i feriprusis.cord fe celebratis fub qifi g ewelk 3das CGtra las pagies
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cxprefob, &iaindLicgiaeprasipht  tracllas, deloqualfefigué grandes pe-
.

hgros

Py Mtoned
Upjversidad Carlos III'de Madrid. Bibliotecay




183

R epetitio authén facra puberum:

- Primd;an hzcléx fic indly, &
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ftrajurifdicion Real 3 caufadelloseci-
be decrimento. Poreade ordenamos, y

d de aquiadelante lasdie

Ligrosy dafios,alas conciencias, pork ) v o

L 'S (o orhli N Yy habs 1 q‘ dendi ~vid. oy

rog:ﬁs‘emmnaim,qu porlasta-  lex illa contra libertatem Ecclofiips

deod los juc- am coll Tency
ou oen los jue 0

uilis poceft, & i tollat, non
cft feruanda,vt in.Lcaffa, & irrica, com
volgar. C. de facrolamétis. Ecclefijs, 8¢
in capicEeclefia an&tz Masiz de cone

chasleyes fc goarden, y complan:y ca
Ea:ﬂaauﬁ'ﬁcfm&:qm;z@n

tam, prout cft non feruasi urameata,
nam boc caln ftandumett iuri canonis

g0,Chriftiano,ludio, niMoro,nobha-  co, etiam iure ciuili repugnante , vein
gaobligacion, nifc fomectaalajarifdi-  capit. fina. & ibi glofl. & Bbode pral:
cioo ica, ni hagajuraméto p criptio.cd Gmilibus,dixilat? fopra cirs
‘latal obligacion junta,ni apartad cainterprecationem.Lza. sicol. 11.lbrs
te,folas penas contenidas enlasdichas di i,Regiz R Jac

leyes,y quela obligacion no vala,niha
gafe,nipruena. Y mandamos irodas, y
qualefquierjufticias , que nolaexeca-
teo,ni manden,ni hagaa pagar.Y defens
demos,que efcrinano algunonolareci
Jomomquc e cHatlo 2 Buno

», nis. Sed ius canonicum difponit iuras
:_nem.z,qn: non V‘el‘szll‘( in il‘rcndim

bet feruanda effe,vein cap. nnn“si:i
Q
1

3 4

&om.de pa.in.é.com finilib.crgo
icx 12 minimé eft {e c

to, quicr fo bag‘a‘,‘ t

cafa ipfius p ariiuraméta, i
interiru falutis zcernz,” i

solopanaqueclclesiano quelagm

.

efcrituras,no haganfe,ni prucnaty pier
dahmiuddc(msbiencs, P::flm eava
terio paracl quelo acufare,y los dos
terci J: £ manda

132. Ethzceft verarati q nofter
text.inbac authent.facramenta pube=
rum, difponit feruanda effe huiafmos
t inramenta appoﬁ:i fuper contra&i-

mos dlos pucllros fecretarios que cada

PP S teniia
D Op s

79
notarias, para qualefquict perfonas
lyrong:'l en euf;,an £ Gignare R e
mn&i;zci&:ﬂﬁ;ﬁ.ylegg,@r

A jo-

i cft quz quidem’
licita, & non contrabonos mores funt;
Jervari, & a‘dampk.‘n:' %uicqnidll.ia:kl

4 Eclefiaftica,dfignarcojuraméto della,
que pietda el oficio . Pero permitimps,
quelos contratos delasrentas que fea.

damzd

las Yglefias;
y Pml,dpx.ynln-i‘:m ths,te pocds
Ao i i

nim? funt admittondz fo hoc csfos Di ¢
xilicita, & non contra-honos mores,
quia i licita font, & comra bonos mos
xés, hoc e, quod promifsiones fuper
Qquibus interponuntar:teadant in mao

t:@em‘{j‘urmiwx;y poncricocllat  Jumfinear, ve Putain zem turpem, vek
’ 14 Py = F
:ﬂ;?yo que &.Eniu:;eql‘os refzﬂon a f:ﬁ:_ non poffane fecuari, fine perlcop

" fatione , quadj~
imus {c d: (T - i
x -Jura; e i

ofkrars i
mif cum grano falis iotelligatur.fecun:

giﬁut._ VE Evitethe peccasem eﬁ

(apxesit,

e

idedprociasinclligendia psnullafide  C.b2PPomIntas fapersoburd o
R rdenda & declrmma v Gonbanilicity g promit
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exemplificat.
Scd inucnio, quod Petrus Nuficz
invenio, o0
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vsuc.uxhin‘.ﬁn.dr.fot.compe!.in.é.vbi
probatur,quéd laicus rationc juramea~
1i efficicur de foro Ecclefiaftico ; scgo,
&c.quiaivs canonicom, nibil ifponity

i

modum,& maxime pradicus infecon-
da partede cxequend. mandac.regom,
cap.27.nu.14.verfifed qualiter fupradi

fitioftum,& honeftum,sgicur
uéd ex joramento defrau~
io Regalis, ivramcotum

&3 lex,fol.a26.col.u.illus folij fentiens i m, nee definere debetfee
han difficaltatem afsignat softrz.l.Re 'nn.fequendo,luod fanius cft1n dubio
e e deat. dicens redt & ica videtur.dLRcgi3 anoullanté con
Rifte Regem Caftellz cam poroiffeta-  traltus, fupe l?u:bus PP ioras
bilire in tucamen propriz ieri(didtio- ments,nulli clie aoguam contealiber-
nis,ne laici i d i fori Ece tatem Ecclefafti i in
lefiaftici, do fobdi i ‘materia .- N

h odo fobditos,ne L hen e e Vnd pegcats

Topentes dofrins Barto, & Modern.
inix.f. &I: poft operis. lﬁ. da: nou.oper.

Reges Ferdinandum, & Elifaber , cius
coniugem fecocos fecuriorem parcem
dLRegi &annullaca eftidé

punt.& 3 P
pué (;mliczm.&nedi&;iqupn.c.?;ay—

denovo fhb.hfndn »ali)s t3men ratio~

fub aum.247. qui veipfe Auenda.rcfert
inproprio cafu logitor, cim ergodi-
ax=. it, 1 i1

us VIg
urigu;mnieacmdiu.!iu Madridan-
50 Domini. 1502.quz cft in volumine

P e A

defenfam Regiz §

fol. -
okt

1—1" bi pofk

on

=mujacionem EccleGaftica juril

o
siis;ncmini dubiom effe debet,cas iuftif-

fn& conditasex eun.lilﬂlione (:;.in
L’.denlg’ ve.fude aqu.pluv.arcead.cd
fimilibus Ha&cous i?le.PInmiv etiamy
quandam Riegiipragmaticam conditd;
En Talavera,ann.1483.quz eftio volu+
mine veteri pragmaticar,fol.ts8. fecd
ddmamprefsioné Metynz, quz inquit.
d:1: ordinamenti potuiffe bene, do jure
condi,&non cffccontra libertatem Ec-
clefialticam, quz pla?aliuhodie [
wuaatiinLizcitel.sdibe. Nouz Reco

fonis legum Rognia-- i,
72 Sed, quz sam ratio quxfo cft,quz
el huius, L-Regiz impediac iura~
menta ferdart,quz mo=

Regiam,inquit bc verba : E que hinfi
mifmo, algunas de Jas canfasque enda
dichaley cftan cxprefladas, que dizen
que mouicron ala hazer, dizque pare
ce fer coalguna manera contralaliber-
taddela Yglefia, 31a qual nocfiea inten
cion,no fue, ni esde perjudicar en cofa

alguna.Y como quicraque algunos Le- .

trados de ciemcia, y conciencia de nue-
ftros Reynos,nos han dicho.y certifica
do,que ladichaley comocfta,y andaim
primida,es buena,y que joftamére fe pa
do viardella: pero queriédo elcoger la

arte mas {ans,y fcgara, tenemos por
bica de marwdar revocar ladicha iz, 2
uuoumu:,)ruﬂ‘zmu,y anulamo: z
1 Gefta: d q
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alips pra relatis, & itk cft
tenendum falvo iudicio fan@xmatsis

mcsde ucttros fubditor, y &

por i6s perjurios emque do i

Beclefiz;, cutme io omnibusubmitig,
- Vifo hoc,di@alex regia debet ferua-
iss,ybies  ri. Secondo priacipaliter eRaducricn-
les & dcadem fex nihil detrabit so.
fiez authe: b

Cuiren cn poco témor de fus almas
<ousicaciar,los kepde e obligan con
yuamento,y por lasfrandes;cagasos,y

materia,neq; in vilocorngit cam.Nam
Iex illaregia tantymloquitor, &procey
dit in cabibus, & contralibus, quibus

§en los £ ad fui fi oon A’G(’lﬁl‘khl fara<
stavos fehazen fegunl meatu - cafolex illaloqui=
pericocia lo hamoftrado. Quamp tur,non fibus, qoibos 3 firmi
atidam ipfe bon inueaio 7. tatem & validi se=

ionoua récopilationedegum huins Res
gni; fed tantim inuciopolitam legem -

Qquiriter iyamentum; nam in bis cafi~
hnlndla nuc‘igq-i}nr,mqnaluvm

dickch1a.& fic hodic dit L s 1.dcberdes

men poterunt jnrare fuos contsaftus,
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300 Repetitio.c.quanuis pactum.

ficutin alijsbonis ¢iufdem patris,om~ ~ dentes legitimos , vel aliquem éorum
nes filrj habebunt zquale ius,neque pa-  sempore,quo pradia renuntiario for-.
ter porerit deilla difponere V.luf ter-  vitur effe tum !n.oc & tempore moris

tivm, & quintum , &idem 3 & ipfe
. de baclegitimarcountiata fimpliciter,  renitians decedatinvita przdi@oram
temporis,quod de czteris bonis ij fvorum afcendeatiom, ch defcenden-

us patris,nam ille filius,qui in ¢ pre tium, vel coiuflibec Rorum, fupradiia
modorcnuntivit,habecurpro mortuo, omnia hoc calu'non procederent, nec
3c per confequens czteris filijs accrel- valet renuntiario in praiudicium iplo-
ceretius illa pr:drvnionibns hzgedi-  rum,quiacis tenctorselinquere legiti-
tari'j[s.ﬁbi dzfent o . ngars,iluxu difpolitionem legd huius reg
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quod ficat filius reodtiansinpatremle-  excepto tertio, & quinto,& runc de il-
Aitimam,fibi competituramin bonisip . lo tertio deber difponere inter diGtos
fi0s patris, potelt apponere ditam fa- fuosdefcendentes,vein.d.Ltt.it.6.Lib,
“caltatem, & lib patiitaci 5-Nouz Recopil & afcendeatib :
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ritvei F:cnlu(e concefla parcntibus in git, & canoninucnio fic declarata per;
caf.L.27. Taur.quz hodic poitarin.L Do&ores noftros Hifpanos, nec per 2.
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cliorantibus filios fuos i io bp:
rom fuorum, nam huiofmodi filius, vel ‘
filiarenuntians poteritin tota fualegi- ibos, & i i
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?bi relafdrum,fubdens, Guod quiuis hic
confenfus rafpiciacivs querendd,quod
inim? eft confideratione digoim ex
femifsionibus,ibi allegatis per cam,ta .
inenatcenta Doforum dubitatione , ar
Hlius pofsic gravamini adic8oialegiti-
. maconfentirc,przdi@o modo tempera
bitur,vtin prxindicinrm liberorum non
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tat.quod hoc fus fegitimz"paeri deb;
imboers 617 dicks boms e itz
jia inra,& altionesinter bony «‘m
nomerantur,ve tradic R Pinelus in ry
brica.C.de bon. mat. fatim jn rincip,
ergo pﬂf; llilon poreric ylziugi
1 alto. "

19

icare in

" o P
;ﬂkatxl‘fdl‘hl; o 15, &jmq-:ur.

ahil

0, & te

tedatic

¢ Ha@enos lle: crgo idem
&rit in legirima debita afcendentib
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vedebeaatur,vita ctiam pater non pof’
« ficconfentire grauamen in pr;}ndiciuln

faculcarem 60 cefbanti, 9t pofsic P
bitum teftari, & difpomere , &infuper
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£liorom,quinoa p
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p bz alhs s pracer acalate, Gbid

er
{izm.& faculeatem concedere, vel ipfe
teftari de legitima , ibi debitain bonis
X * §lij dando Vol fliorum amplivs, quim
; Hceri vicra certium, & quintom.
g ¢ Sccundd,prohac opinione facitdo
** BrinaPetri de Ancharran.confi.ior.v.
bitener,qudd blins non por cft At

20 * Fundatar primo bzc opinio per téx>
in.l.qui atem;in vesf.proinde. ff. qua’
in fraod. credit. vbi probatur pofleve-
rum debitorem repudiare hareditacé,
fibiiam delaram non folum ceftamenta
riam .'&d;tiam legitimam inprzindi.

ec exhoc credito

fe fuam ] P i c©

dicorum,fed fic eft,quod filius eft credi
tor,vel altin quafi creditor,imd quafi
Bominns legitinrz , ibicompesentis in
bonis patris," Etiam patre viwente, & &

&onacrfo,iaxta glo.cemmaoniter appra
bataninl.3.C.dejur.& fallignor.qoz
Yicetin legitima filij rantam Joquatar;

tamen ldem cft in legitima patris in bo-
s 59t ¥0. d.Lnam & G parenribus. .
deibo in.dL1.tic.8.ib.5.No
S ur a cerit renuntia
re ﬁmﬁf;?:ﬁ:im%mqnibu
eftquaidébitss - -

18 " Teetid; pr: to ha o
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ipp? pro hac opinio *

Siationem,imd quod fortiuscft, & lega
tum poceritdebitor repudiare. - *

- lnququ.‘sln'u funt confideran<
&2, & ponderanda, quz magis afbrin”
prebant hanc fecundam ©pi-

Primb,quod ibierat jam hered

debityin nolre veraeaty nan,re::::r:
sendainam regula furis eft, quod delied
bzredicas eft, qoam adeundo ais po-
¢eft confeqai,fed patti,quando fpfe pre’
facliccntiam, & gc\ﬂnuw filio ee: aE
diprouc vohucrit,non cft delaca hzred;
€as,quia non poteft cam adeondo cogfe
quinquia filius adbuc vinit,& faperflit;y
nullacft I:zre:b‘z:s;v: in. L qui P:pérm-’

iis § vxcepta tertio, fudclegitiond
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Ex quo confunditar tmanifeft: opi-
io Pecride Ancharr.di&. confiior. de

debitor, & propriycr
dicores tempore ; quo debitor repu-

t.
. Sedpater io vita cft improprius de-

qu fecimus fccundum fundzmentum;

prn‘pnu‘eewariz,ditcmis,qu&d filius .
- nonpotet requntiare faam legirimam

2 -
* bicorlegitime floram, quiain vian  in praiodiginm creditorumnamibi vis
tonetur patcr afsignare, nec dasc filijs  demuos tex.cxprefsé probastem contra
fuis uglj.im;,ﬁbi Gopettaraspoltmor  ium,& concra Anchar. cenex praered
temipfius patris,veinL.1.§. nec caftren exillotex.Francifcus deRipio.L 1.na.
fe,ibi.prematura ctenim hee fpecics 7-B.de pigaorib.& per gloin.L fcimus.
collationis. f.de collarbon.& pes con= {arbortpls ure. C.de inoftic.ceftan.&
Lequens filijin vita patris non funcpro~  concra Anchat.cft ctiam bonus tex.ip.
priycreditores.fed quafi, & improprils d..1.f.dc pignor. per quem candem o-
loxta.d. i b p Paulde Caftr. ibi,no. 2.
i licéc ipfe Rip.relinquat cogiuandi pros
£ veras,& proprios debitor in prziot peer aothoritacem-Aachar. Sedreuora
Ciom proptiorum credicorapotclt hz<  opisio Anchar. falfaclt, & coninrxext
seditatem legitimi repudiare, fortio- preffum in di&. L qui & con:
¥i poteritid pater in prziudicium filio~ tracam ctiam per illum tex.& percex.’
qui funtimproprij credi inlLp demtitul addicio
) . éTertid,pondzrandns ¢ft rexc.illein Palati) Robeiin repet. Rubr.§.47.0u.83
gn‘lenmmd':_dtidemdljtfpc‘&nhani.ﬁv: h'c;raD.foLmihwe. " ©onag
itor pofsit repadiare legatum, Gbi 2 ccundo, & principaliter pro hac o+
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f.38.LFal.com Smilibus; & bzredicat
: : rat-ideteridiplan

dworple lius praceritut <, zquitate
y o e
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aeranieiefi v inlegatariom, vein; i, & e poveg et crE
13 Tidio. ff.dcfure. & in.l: 34. tit.9.parcs {entire prarcritioncm de fe facicndam, -
. &higled A fi quid & dp e deado filio li iam, vt teftetur
: cros&inp swiibos vulgari  Nbtre ficur vl ‘czters flij po-
- A T i 8
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304 - Repentlo.c.quanuls pa&um.
fr & iare di@ ferip- quzfita,fed Gt 4 tonc enim?
tarz publicz, ctiam in preindicid (no- iatio ipfiut jurs 6, & do
rum tiliorum, X natio nonreuocatur poftea nacivitate §
Facit etiam glin.Lfi quando.§.fi.gl liorum,argom.d.Lqui antem. . quzin
27 finC.dcinoffic. tefam.quz tenet pof-  infraod. & in.Lfi (pofus.q.f marirus. .

fe filium tempore,quo fit tceftamentom
per pacrem, vel matrem, confenire fe
praeeriri, vel exhzredasi, & licet ali-
qui.dd.tencant contraillam glof, cft ta
mcn magis communis opinio cum ea,
velatifsimdconcludunt Roderic. Sua-
rezinrepec.l. quoniam in prioribus. in
30.ampliatione.num.31.&.3z. & fequé
tibus.C.de inoffic.ceftam.& Anto.Go-
mez in.d.L12. Tavr. ou.g. & idemin.1.
Tom.cap.st.on. 14.ve alios plores omit
tam,qui dailla 51.Toqwnmr & agont.
& ibidem.dd prciput Amon.Gomez
N d i

dicap.

vxo.&itahic opi
.d.1.fi vaquam, tencat
plurimi do&ores relaci per Ripam ibi
$.11.q.00.22.& latios per Tiraq.ibi in
verb donatione largicus,nu. 180. i plu
sibus fequentibus, fequitur plures refe-
sens Baega denon mclios. ratione dot.
flia.ca.10.nu.105.&.106.tcftatur céma
nem plures referens nouifsimé poft hu~

-jus operis primam editionem D.Molin,

Hifpan.prim.lib.2.c.3.n0.37. & fequen
tibus,& Jicetipfe ibinu.41.& fequentia
bus velit tenere contrarium, cft contra

* ne poffe fili i

c6munca i o5
« fententiam loquitur que qua.

8 P
pofito in fua legitima.& opiio glo.fu-
gzd.proluri videtur Mzﬁnx.pu.é,

<cam in his terminis teftacur comuni-
terapprobatam D.Molinalib.2. de Hif
rimog,ca.3.nu.7.Loquens in gra=
m 'mg‘,“h;& maofﬂ..;, idemte~
e Palatius Rub.& Rode.Suarcz infra
inom, & fe bus Qaicqus .

quod fi cogitafiet tenct cémancm.gIn
Quo, dici icver: refolut

nem Rip.vbi fupriin hunc modd,quod
fiquidem ius quzre ndum,quod renuns
siatar,cft radicatd de przfeoti fpe cer-
2 probabili,& hoc cafu nativitate filio
Fum scuocatur renuntiatio, quia cft pro

trarium cum Socin.velit D. Peralt.in.li
cum Patrosus,oum.g. & fequétibus.ffi
delegat. cuios ratio diffcrcotiz imtra
hunc cafom. & gl. d.L fi quando.§. fin.
mihinon placet. . -
- Tertid & ipaliter pro hac
nione facit gL.f.in hoc.c. quivis padti.
«cSmuniter approbata, vt infrd fuper ca
vidcbimm,guyrobatnr,p:&um._mnf
sum,de quo inhoc text.nocerc flijsres 29

pricds vt P coratoris.

C.de pa8.& in.Lfi mulicr. ff. de c5dict

«cavf.data.de qua donationc loquitur.d.

1.6 voquam. & ideo fi flia reountiaret

haredirati matris dgfnx&;:,lons effer
o ofrns c gt

prxdiia resuntiatio nihil valeat inpre

tom

qoia hzreditatii:
&fciuriradicatode prafentin. . ..
Tomquia :emm(ian‘dg videtnr adi-

nuntiantis, ergoita & codem mododi- ‘&hlel
cendnmcﬂinsnoﬂroufu- . ksﬂ{?-wmumeﬂﬂmym
ey g s Cry
m argumente 1,q! A A
ﬁorex.in.l.‘ﬁvnquamc. de renocands ;;ré‘ n::wmge udiando, vt declarar
donat.quz haber, quod donatio omaid 7 &,C-ﬂm-tﬁ_ adionem C.dc pa
bonordvel majoris partisreuoesteind  JUE LK ind paltiquod douli.C.de ccle
.;.f.uum;m...,pmc«m,u.aberh,:“° Vi nac aloiz Socin.cSflse. iocip.
ci s Doty Smonio, farend
doniin, (oiscfebimfoca yernhE K Vilupr.oa 1081 verp remmia
di i T oké,quia  turioTigy 4 M 12 6
5 huinfmod; berid: y cert ) i pabt Pr
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16 vaquam,& idssﬁ quis renonticchz

de pattis lib.6. . 30§

fhare liceotiam, & facultacé filio fuote- .
{17 P!

P

fantive P ucrit, & re-
I bona fua cui volaerit, cum hoe

bi iatio propeer faper-
uecaicotiam fliorum,quia bredicas vi-
wentis non dicitar debsta filijs fpe certa,
fecundum Bartol.m.Lpoft cmancipatio
nem.§-illed.per illum tex. . de Liberat.
lcgat. cum filij pofsiot przmori, & e
nihil babituri fint , vt in. Lnam, & 6 pa-
rentibus.f.de inoff.teftament.& pater
fsit te‘(‘hr‘-,& zﬁl:nn} beredem vniues-,

e T N

30

Gt renuntiare iwsquzrendum pon radi-
cawam,neq; fpe certa dcbitum.z:u po-
toft pacer reauntians premori,& ficais
hil renuntiaucrit, imd magis congruum
natarg cft, & frequentios accidic,ve pa-
terprads decedatquam filius, veim.d.l
pam,& fi parcotibus.

Etdecedeatibus Gmal patre,& flio
bell ito quis priasdeceflc

cm v

inLt.& in.L fcimus. C.de inoff.te(tam.

prza3tura caim cft fpes filiy anhelantis

ante diem hereditatem parentum, vt in.

1.1.§.6 impubere.ff.de collat.bonor. ha

&caus refolutio, & diftindio Rip2.qul
us refoluio, O culld

rit, prafumitur patrem prius decefsiffe
ordinc naturz, vt de hoc cft optimas
tex.inLquiduos.g.iabello.& in.g.fiLlu
cius.f.d reb.dubiis; vade ficut ronus-
siado filiz,vel 1 hereditaris afeedens

z,vel 6li safeddes:

Ticeram,& fequitur D.Molin.vbi fipra,
fu.40.8.45.& Roland.3 Valle,confits.
ius,lib,

Tijs fuis,hoc cft acpotibus cius,cuios hz
seditasfuit eauntiaea,ita etiam, & ifor

& refert ex Carolo
> Ruino,conb. 170.;.:0!}:.'%:&. non

P ba
reditatis Slij fui viuentis nond Gbi des
latz,creris filijs per rationcs fupra pro

ime diftas,& profe@d hag fi

flat,&c.volumin.s. & in copli.1 40.col
fina.volemi iati

n. 4. quod fa&:
per filiam patri ad formam hlin!.c«%ui
uis pactum,non renocatur propter libe-

3t

“um fatis vrget prob pi
Quintd & vlrimd, pro hac opinio-
ne facit, quia pater, qui eft legitimos

ros fufceptos ,quia
tionem filia fuit exclufai iurc qozren-
do, & nondivre quzfito, & ibi allegas

lijs quem io fuapotes
flate babet , & ratione patriz potefta~
tis competit fibi viusfruGus bonarum
ogu)m’nm aducntitiorum filij , Pozd'! [

:Iigx‘ Dodores] hoc l’:]nf.:‘nﬁnod pros

prefe cemittese flio fuo prg

fecanda principali woftra opi &

spominatim,quod pates filijs in quercas

dis prziudicara pofsit,& ¢ contra filius

Eui probatbeac cam alijs,quos referg
lio.rat. i

dictum i fibi debitum, e~

tiam fialios filios habeat,& ctiam vira

tertium, & quintum , neque akij filiy po

scrant petere, ve prazdictus filius oanfer
i

viori djieéQun eltinnoftrocafa, inlinea
um, q! J

cgadenon dot. caq  1atdi@um viumfraGom, fed przcipad
g ibas, o0d,0u.7.8  haberedeb 6 pater alidtfeceric
idem in ce@uinquitd feotit D.Moli,  tertium,& quintum meliorationisinap
bi b P 8.faci inreadt liom,vel alios filios, vt Latifsi ol i
i ,...r- q "R di F Cra. ra& Doltos £ 2P bande
P .18, dp Asnto.Gomez,ink ag. Taut.num.2g.i
pofiic repodiareius quzrcoduminprz  idem DL v g
indiclum fliorom, f 4 d dodicendum et innoftro
m‘l:‘duz de gfimaﬁb...prq.x oo caf ,quod cerd nl:nig expreflum vide~
- ? sar io propofit inpradtis
fpe@apawis: - . limi i o
Dorlmtugms, o otra oo legombunKegy

fe filios vitea tetium, & quimn-lzs:a;

paterp P
oma
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305 Repetitio:
327 Biui inuenid;Tnd hanc fecundarii
_ opinioiem fundat| 1ﬂfsim§,|'i:&tmi'i

uanuispactum.

crom; fperacFitori; &eibi farefon
datvdium eftqood profe@d exprer

bos Palatios Rub. it tepetic. rubrice de
dedat.inter vir. 8L VEOr.$.47.00.2.& fc
qorit wteigs o e ol milh. g

P filio

fom eft g loqea-
tar Palit.Rubiinfilio confenticnte gra
wamenin legitima, nanridem cft 3 for -
tioriin parre confentiéte Glium ceftari,
prout volucritipfe flius;vel quod leger

vhié.cn:,gu R piter grivamen fid,
e ot
e b

vereftiaae poft

i E rumi,ali -
vai, vel ploribu filio Ama‘lqsprz:ef

genitd, & ille eiam fao,ve fieri folet,&
hlids exprefle confentiat, valel
dicetur hoc ficri

fententiam fupradictam exprefsius firs
mavit idein PalRub. w.L.27. Taur.nu.

demm liord, & pro hac pare plars i

16 q icit fa-

rioftrum

ilem R oderic . Suages in L,
Rode iarez in

o AN "
tex.in hoc.c.quanuis paGum,&.Lé.tie,
8cpob.ereo fi hocttatocom eft i il

ne.ou43.C.de inoffic.reflameafol 72,

fpeétu patris fortiori, idem dicendum

foratus in legitiina de c6feafo ipfius fi-

. eritia patre relpe&u filij. Lig licac dubices de hiac opinione, & relin
33 = Quialicé dentibns, q Qoat cogimandams. « | ot
defcnd fit debicalegitima,vt 3¢, Inquisciteh;na.dpiquod induo-
inribus fupra allegcis,camen defséden > bus cafibus hwre canclufio eric fine fora
tibusdeberur iure oavdrz, & afceaden:  pilo.Pri ftvbivitra di@tam app
tbuos i i ionis; vad Seexp 3
elbdefcendentibus quam akcendétibus  fameneide g inis,ibi appofit.;
1efpelu legitimz, fibidebicz,veim.L  terfratses fererdidta convonnard by
fesipro.fi.vnd.lib: & lictc Palac.Rub.v- 1 :  poram piternori viculatis patre con
bifspra, nu.z-dicat muliSplura adduck  fenticore,& perfeverance in cadens vor.
procontrariaparte, quz brevitas  luntaie v(zne 2d mortem loxta.Lfin. C;
riscaufa,& qoialis fubjudice eftomit:  de pa&.&hoc dicit menticenendd,quid
pg iteens fe ad foril vtraque ftnooudi, & tadem dicit, cogita fuy
P pre ‘gita fuper
parte per maximosiuitis vertices  ncus <a,& pofted;camcuct diceas, fic vidif-
5mxnsf=u&n:i:‘m,um¢u fatim  fefaétum 50 quadam fuccefiione aat
procomm illum. g lacifiim? fundachie  quifsima coiufdi nobilifsimi milicis hut
m ammplians Polt s Regui civitatis Abulenfis, & fundas
moricm patris polsic filios lofiq i i b
oS Pgraua":wn,dtq«o-v]liTgtJ s ptd::lan.imd-lﬁ-ctzepa&.' ?3
; i N 5 P et
gosmale fulpicor & lnquivgeodae 5 -1 Qo ampl
do ol Geconend  poihiinterle do peredi L PORINE
poreftprapery : p e pari
silif, 4piapoteR pertalear contenfum, to fodo divjdenda, & conventionesy
ﬁx:{?::ucg:é‘grigumi- ‘ﬂt:e‘n‘h q::’! vdnuu_x f.u:eu:‘ fnrer.n'; pard
- AN 1 of- 4 quir n:"{
LE e 1 (ed eti: ibi Raxiarie o1 poft di Svduli
fmhne:p} gitime O oici & di - ep- P b By
maiquy 1 fibrdebe q g‘dx f\:tpum&M o2
Fiesusta Cepd alearamsglol3. C- 46 11031 & Menchacaplures liogams
! Au.a:m;isp:m& Nesdicicrqood vl meie

telt e hoc filios conquieri; guod
€x hoc fil mgul::q.“ »v‘l

§.3. in »
¥eelLat per b, in e & refbrs ploves

wonpoteltex
Sm senuntice,vel

3
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- depaétis lib.6.

rum,ui16. & opinioncin Roder. Suar.,
wbi fopra,ci allegavimus, nu:34. 8350,
fequitar aliosallegans nouiimé.Quan
do relinquitar czteris ilijs aliméxa cé
peceatia,D-Molivbifpraino.£.3. &.4-

S
gans,& bede ntelligeos D. Moli.vbifa
pra;nu.g. & fic licke quzftio noftra pri-
ma facie noa videatur nimigconcipere
noftro text. atcamen de ipfius materia
eft, & quz deciditor pet cum (altimin,

confenlu patris A0 interucnicnte non
firmator iuramento ,idem fi pater con-
(entiat com juramento fi antc mortcm
confenfam genocet. A
Sed & magis allsingit probac opl
nione,& primo cafo Roderi.Suarez.Lil
1 finalis, i confideremus procedere nd
tantam i filijs pacifceatibus fuper hz-
reditate patris irl'o confenticare, vt fu-
ra diGum cft ,(cd eti denti

 dumerit per rationem fupraafsigoa

” Siigitar hoc in lijs fatatum eft,,

& fic bene ex hoc tertio cafu comp!
batur noftra opinio iundis fupradictis,|
& quz infra diceatar ex codem Rods:

Suarez. . PP
39 Vndeipfeinfertex przdiftis vaum

famofum ad confulends, vbi pater vulg,

hereditate filijs,

s pacifeentibus f
o coafeatiente,

hoc eftydefccaden

! quz pro legitima relins,
uic filio fuo cum prohibitione alizna,
tionis, & cum (ubftitutionibos , & alijsy

namiper hancamp
cedimus ad noftram quzftioncm,& ma
teriam, & quod haz ampliatio fit vera,:

magisac- -

8 » ita vt omnis fcrupalus ;
ceffet,(cilicet,quod filius in ipfa confe~.
&ione teftamenti conlentiat, & appro~
bet ' & di vincu

tenent ibdem Bald. colu.

1um,& onus fibi appofitum in Jegitima, }
PP gitima, }

prin.1.col.Talnum. 5.dicit communcm . g

Curt.Tun.ibi,ou. 9. vbictiam teftantur promittens,& iurans non coneraucaire y
gnolus,nu.68. & Purpu f & céditionibus it co appo-,
id akia incontra- fici fione legitimz,vel ci 1

rium Fulgofius,ibi faper glo.magna.A~
‘ruin.& Lancelot.Decius col. 2.& P!

5,001, nio

menti , vel altecius cajuslibet griuamisy
nis, & in hoc confeatiit omnes alj Gilijy
hoc videtur fiso,

P!

et vera,communis, & llencnda \

Secundus cafus Roderic.Suarez,vbi
fapraau. 0 focusé Ali

* mam vinculum:

Ergoita,& codem modo,imé i for
tiori dicendum videtr in noftro cafy

5+ quO po! < P
poni gravamen inlegicima ipfo confen;
tente,eft,quando confenfus lin ap-,
probatio grauaminis mtcruenicet po!
morten patsis,per tex.in.L.fi quando.§. 1
illad.& in.§.generaliter. C.de inoffitc-.
flamen.tenct Peraltin.l.cam patronus,
na.8. &.g. . delegat.2.de quoalibilas.

quod pater pofsit tempore teftament,
«quod filius fuus facit confentire graua=
mini, & vincubisin legitima fua impafi«, .
tis per filium,& ctiam confentire,quod
alteri legetar’, & relinquatur ,infupér;
& teftari libere de rlzdi&af-nky
ma fibireli@ta per Alium bac facul

tius dicemus annuente Ded. :
Addit Roderic.Suarez vbi fupra,nul
stgerdom cafum, feilicet, vbi flius in

vepofsit libere de eadem teftari, ficat.

:; ¢ Blius poterat cum. przdi&.confen-

u patris extranco kﬁue candem leg;
Lcgare candem

o fuit Gbiappofitum granameninle-
2.,-..,,,«5..‘2‘!‘?“ ko]

bus,quz vellet, icis inbac noftraqg

ucniendo,nec impugnando teftamétum
ratione gravaminit in legitima Gibi ap-

nod Rod. Suarez requiritinqugftigne
?..z.fed‘ﬁ interuenia, rminl:‘?:éé::l:
SAAITINS eI,

pofici,per tex.ap P p

GQuanais pactum, & pex alios Doftores,

quosibizcfert,fequitur alios.DD. alle-
F
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t Sedptoprius accedends ad noftfaim

o

Repetitio authen.facta puberum.

edi@uni propri¢ locum habey »qodtics

gézftionen’ ide péimus cft exclofos repudiari
ibiynn.s3.& Jg’lun morte,vel rpore fecus i efloe i free.
;an em,dic.ampl ms.li‘céx pudi "; tinnoftro cafo, 8
a¢ naiifr quod confenfus i poft tarcer pat
confenfus il fuper ane, fon prindriec Blis o fupra el s
sﬁiﬂj\‘n 5,ac fubhi probavitctiam Peralr, vbi f:.pn,nn %

dioiis appoficis in fuxlegiridia preiudi-
el eniis Lo 2 fmea

H
3t & Fr ﬁ,&. 0 o
o #g0 i egil:qlmod?{-ct‘ndnm,

it P
5, appofuit grauaming,an ve-
xu.'edi.'onluzncn'dbknhre',pofsint =
tere,vetona legicima dis atur zquali-’

fenfi pacris, cios fili) non pofsine can-
queri, nce annullaré, deque qaerelarg,

is?Ex tandem ibi conclis-
6d  quidem filius icas’

neque ex perfona pitris, neque ex per-
- fonafua ':" Fori :gi&dml:::c‘
diomodo indiciumh, & volontatem pa~-

deceditin vita pacris , tand hic confes
fésnonabltar, nec prrivdicat nepos
bius,quia cenctur ¢is aaus integram, & li
beram abfque onere felinquerelegi

tris,di paterintvita
i) teftantis , fecus fi poft cius mortem
cdfentiat,quia tic eivs confenfus,qoiz-
eft fuper iare iam gozfico, non prziodi--
cathi ijs,praterqaars in certio,& quin~

mam fui ip 3

to, P o, vel

22 prop per,
foriam pacris.Si vero. lius coofeaticnsi
fugg::nm_x patri, tinc ’“‘j,""’g".‘"‘ 3

rlu;e,lx defcendentibos fuis , actentis
egibus huins Regni,fi vero pater can-
{entiens deccdat invita filij,cof confen-

fit,puto 2dhac preii flijs,quiain
S morccnt, & nd preied Rogcath monsil e, que
il infilioca in fuale”

A qoia,
freabonailla liberé, & abfquc omere,re-
ie@to przdifto vinculo, &

gitima decedente in vira patris:
5 O Nam fablas seia patris:

alio ppere, per text.in.d. L quoniam in”

prioribus, vade filivs ipfe poft mortem

B@di,&ﬂm fibiiam fint qazfita bonaip’
)

Io;

re,non potclt confentir
ooy . conient)

. al me=

dio,quia xrzdeuﬁ'erint »fraternon te-

metor inftircre fraites, & fic fracies

non fuccedunt fratri contra fuam vo-

Jantacem, & teftamentum, nif turpibus
i %.ini:1.fy

ca’

fifidfum,& confenfus revocabitur prz-

ekstis fnofficiofz donationis ( amirco,’
quod gotsft pater voum, vel plures ex
i ibusiure Regio meliora--

cum fmilibus.C Ao teopp )
licét hoc dafu,fracres non tam efehndi-
turex confenfa pgzris,'?nim cxlegisau

thoritare, qui; ter non con~

P 8! s S
redhteriio,& quistobonord) & in hac
one refidet Roderic. Suarez,li-
<#;quia nouum timidus,& dubios, &
T ety PEET .

f:nrxﬂ"et(eo' quod decefsit in vita filij
fuiqui cctamientum condidit) nonad-
m}tz‘er:n:ghrm ad fnccd’sionewfn

5 qudd Ticér
io,quod fucceflorivm cdiftum ha-
um in querela inofficivfi cefta-

ifi
fios volootate,vel tarpibus perfanis. ;?:
fRicutis, quia tunc admiteerentor cciam’
conrrateft &val; fr:

quodipke latifsim:
pacer flioms . de in;:f;ﬁc.u’ﬂ::

wris, v in.d.Lfracres, cum fimilibos . At

 RCpotes atre
12 avi fuccedi 106 val

fibus edfenfum ilij nocere nepotib

cam ex teft:

cis filijs,uon parerunc ad:
s fyceellorio cdita,quad fuccefforid

1
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,quim contra, & ab
ineeftato,vade paum, & confenfos, pa-
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eiis fui €0 decedente in vita 2ni nepotd,
cis non prziadicat,quia nonqui fait bz
res paeris,hoc e, 20i,&hee clt maxima
racio differentiz in hoc tantdm cafu.

Pro hac ctiam noftra opivionc fa-
cit,quodrradit Boerins decif, 96. num.
Tovbi valt,qudd mater poteft pproba
re teftamentum 6lij io preiudiciom a-
liorum lioram, ¢x dorina Bald.coaf.

8t.volum..
o Exquib ib deacrey

lib.g. snmio - 2,09
nonadeft tanta dubitatio; o géod ve?
fupra non femeldixi, licér parentibus,
& fliys debeatur legitima, tamen fon
ita debita cft parentibus hzreditas-fi-!
liorum, ficut filijs bicredicas-pareniant;
qui.\illixd:bemrimemil’mlml his
veré iure natorali,&ex parentumcom="
muni voto,vt inLfcripto.f.vede lHivn
de nimiram,quod facilids pareneed ex~
:‘.lnder: fe pofsinr, & 3fc :?dime jus
iamin przivdici iord;,quam

Gio 1 2dduta per Conarripro. hpa‘t}c,
nam videmus contrarium eins.}uoﬂ ip-
fe dixit, & lic2t fuperco effe nb'ienx

filij.Licdttamen hxc ita fe habeit,quia
articulus hic pouicer per me cltdifcuf-
fos,& in co,quod ipfe legerim s neiné

DoGorum , tamen i

(tro cafu (boc
deb.

& fufhufrelt i

eft)iop e
effé ea dubietas, ve fupra diGtum cft, &
dicerur flatim.

N iam.). t.tic.8.1ib. ¢.No<

c&ioni,& I

viordina. regal. addu&a pro. 1. opinio-
né,quit agit in jurc quzfito,00s verdlo
quimer in quxrcndo, quorum noa cft
cadéniratio, ve fupra diGumeft ydec
obftat,quod perillam. L infert Palatius
Rub. inrepeti. Rubric. de donat. §.63.
num.é.dicens,quod in pri h pa~’

-

relioquo,vt de_lib‘enuomlocns i
farex, & Pontifitiz facaltatis , fatis et
aperviffe viath,& laborem sfp#

niwmy; fatigaffe in excogiationibus,*
& fundameais viritfque opinionis, & «
meam feniéntian¥atg; indicium Gigi<*
ficaffe ,io hac contingibiliquzftionc.C
*Nos refert, & I'eqﬁ ar nouifsimé E~
man.Rodrig.inft 129, Heres!

s ten .
quzfitis ciftante marrimonio,quii-de.
Ea |nN!.li§i,'lJi‘pf= I?'qui{(ur, quandoid 44

devor,ou.g.1.com, * . vt
Sed vt vitim3 mani huic negbtio "
amus, remifsiné fals B oy

forcdntra did.Lg.qui aitem. 5
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in cafu,diét.Lfina. darecur

didk, - cap. quando maritus,& vxor fi.
mul contt i liceatia R,

bum captandz moris contra volun';a.
temipfus, quod cft cantrabo
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P;g,gg?.{aﬁo, ftquan mclcsfens .. num.gs.pl ifsiones refertcirca

i5i% bacpleasom praftidic filigtefandi ™ frudl creepeas xeuocato maiorasy:
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timepigvelfalta melioraticac pofsic,
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pofsit;dlindcoim eft wendere,aliud ven
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heres aliod'eft concrahenti confenti-
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&a cft videodam,quid i maritus de con:
ferifu vxoris faciar maioriam derc v,
*0risipfa confeatiente, ita vt maritns
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confenfu, vt fiat] yx?&yq de I_m-edime
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uendo parri legiimi,quod eft diver
m,vefatim dicam. ;io - O

quodabeis R Quaderevi-
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Repctitio.c.quar}uis padtum.
i (feraanic (s

ibus.fol.216.Cude inoffic. teft.

dis,hoc eft,precedente confenf patris,
Jiceefeorfumin alia feriptara)per texc.
n przfcoti.c. quanuis pa&um, cum fi-
mwilib.& per text.mauthen.Sacramen-
€apuberum.C.6 aduerf. veadit, de qux
. *lardcgimusfupra. *Sitamennon prz-

& in remifsione inivriz faa sblenter
parte, qudd hodic ateentad.l reg. noa
requiratur acceptatio, tenct lacob. de
Vi?hl‘unjn.l. 22, 6. 1.pe7.§.60. nu.12,
fol.170. See AT

Sed his non obftainibus contrariem
et A A '

patris,
Li8a.cr

nimd cltoulla, ve pradizimas: feq;uu'
tamen accepraticne patris ante reuoca
tionem permancaceipfoin cadem con<
feofu vique ad mortem validarur i‘pfx

iatio, fecondim Salicer.in.d.L

ente i LreginBreton oy

tentadi&.Lregia Gregor. Lopez in
tit4.part.s.in glof.Nolopucde haxer.per
totam, vbi laufsim? fundat hanc opi~
nioum:&nfrondﬂ id.d.l.rfgi_am.vbi

L4s
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coroinde nk o :

Eimitac i Primé, quo-
Gefcung; potarius Ripalarecur & reci-
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33 Exquibas ipfe ideminferre poffem,
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on poter!
bas ca’lg:: I':cyndl"l!n cum oon m:t S

dic ftante i Lregis,acquk tiam prata per d fum: hane ctiam fe-
ableati,& oon pofsr id ane cundam opini tende, & lequitur
acceptationem, quialexillang cantim  Couar. kib.r. Varirefol. cap.1¢. num.13:
loquitvrin pa&to,fedinquocumqae ge- & Petrus Noiicz de Avendid

acre obligationis, in quz quis fe velic
obligare alteri, nam remanct obligatas
ctiam in favorem abfentis, fiuc palta

pcaps
39. przror.num. 11. candem ctj ant opts
nioné renct,& fequitur Notarius Mon<
terrofo, in fua praica, in.7.traétn.fold

nadofige ali d 3
fet Ripulatio. fed auandoini i

115. ad fin, wbi PP magis val- ;.
garem,fequitar etiam loin.Bape. infua

cos per
bligatus,vt
.dc verb. oblig. & Inftitura
cod ur,8c. & in tgrmg:is perd.
Lregiam jtd tenet Antonios Gomez.

t'mns‘ 3".\!: dotiar. nu.3. ad fin. & we;i
voluit ind!L.om.e3p.1 1.nu. 18.ad firt.

antinom.iur.num.26. & hxc opinio-fei
conda mihi videtor tenenda ex fundss
mentis,&rationibus,de quibts fuprade
DD. hane fecomdam inionem,
auenta.d.Lirefiia, nouifsime poft-huins
‘operis primam editionem optime pro-
Bt cgregios D.Molina de Hifpar, pris
ﬂ!;gcn‘lib.g&lp.l.m.f!,& Feqiem.
A
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tem: fed aducree,qtiod Coyir: b i
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dicerur. Pro hitctizm opinione a;:
‘quod tradit Petrus Duct, in "5“:';"3’
limiuationé, 1. 2d fin. vbi inquit
‘videri per di@. L j.non requiri 36 SCpU-
tionem cifefsionis cxcraindicishis: pro
" "hac etiam opintone facivnt quz cd ra
dit Rodcric. Suar. id sepetic.Lquoniam
Inprioribus.in.8.q princip.gwRer - &
« E

bi ear €X communi'opiniond,
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ris flineJib. r.qiy 6.m.:;.g[:q.&.A6-
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ifsimé Aotosi. The

hanc.opiioocm in fudici)
& didk A 36. cenct fofficere acitam ac

Gionis nonaulla ¢xempla refess: articu-.

cepeationem , & ipfius tacitz accepra-

faurus, decil. Pedomont; 7. au-3. &4
vbiinquit vtrang; son folum commu-
nem,fcd etiam magis commonema re=
centioribus xpp:llui: igfe u_{r::e_ magis
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did inawit Matiengo.

pot

& veriorem ogmpé, vt in-
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cient.a,part.c,27.c0ki99+ &_«\ng-lnll;mu

o

i y
L5 fopra, et ciam vera, e

i Grojo‘ Lopez vbi
u iicet interue-
nicnte iusamento jn dosatione, de noa

do cam, dum Couar,d.c.

1.1.glo.8.au.18.tit.
novz collc&. 5.5¢ .
54 ., Sed quanwm primam limjtatio-
fem fupra polisam Gregor.Lopez, fcix
licet, quoticfcunque ootarius nomine

1 4-0u.13.feqairur ctiam pluredallegis,
& bene probas, tamiure Canico,quam
Civili Roland. Valle conf.'9:0u. 29«
& lequeatibus lib.1. & ita cft tenédum,
ficét Alciat.vbi fupra,di. nu.ra, dicat

ablentis ftipularctuc, & accepraret d«:s
- X < 1
P

in Rubr.

legans.fequiter tiam Couar.

. J: effe
N Re tamen _ascuxn'-u: perpenta poft

2 nq
cffe communem o;inioaéDDA acquiri
hoc caluabfentialti il fc

hoc cafuabl & 0 q
ceflsione, cfic tamé neceffa ad hoc
fesion Lame hees 2

Buiofgodi satihabitiogem donator ad
2

poféit reuocare. pe

DD

fiurs lioealic

Pin o
percum
& bac limiy

tasio prima elk vees & tencada hicée
ra cam teoeoet:Aliap,dn cap. clum
uakanin cap. £

contingat. 11 1»ad fin.d

" fed dot

ipfa abfepti facta, juxta fui primordia-
lem s demat iotcligin vay

ruon;prxcipul oymisaliin 1. vbixepres

o s ey M e telig;
quicpum.taa. el hang s o2 Lire & peuncarind pofle . £ dos
quinue & Lfidé prpb pro&e  de & ink o fer
-oncra,&dicens ¢ em plures:re. §.finin fis de acquir.polfe:
ferens Roland. i.ﬁ;llsw‘nfoly. ptno: o o

abfenti. . do dovat. & in, L. tit.4-p.5:
10 vecl Lapercers. & in verficLeguarta,

|

adjr Alciawbifypsadiscactnonse. & in terminis hoe probat Paol.de Cay

u_-ngﬁ.cepu:mfhge_ta{iﬁnuonm’. ﬂlocon[;!;ﬂ;{mq'), in cafu feqocari;

A ey i i per Clib.2.vbi
poftea D-Molia.vbidypea,num.s8. &  loquicur indadationefalla per

. vbi o - ¢oaationetalla perpatrem

sﬁ“ ::-\‘I::::’d:s‘x opisionemfppravi; £ -z‘:bl‘rcm,& inquisquéd ill nonfoic

» e, quod pradixis *E ;’: duas opini bicetd i 1onem, q
i sum discr, taz gno
—oinnt Cry taen non fic.cft in :::

-~
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Repetitio.c.quanuis pattum.
: il

natione, qoz ctiam non
iritar , nifi fcienti,& confenticati

tenct Borgosde |

q
quia pendet ex voluntate duorom,idem
Pauln; Caftrenficonf, ifis,quz nar

Paz fenior. di&.coh. . & hunior,
§ 5 di@.quzft. nu. 46. Quarationeidem c-
" s iamTs in dommst

rantur in.2.dobio volumin. 2. fequitur
Decius confil. 226. nemer.12.& confil,
464.0umg. & coofil. s31. in fine,& con-
iL.661.0w-11.Carr.lunior ,conf. s2.00.
13. & conli.§5. nu.g. & confi.t20 .num.
3.&.4.Bertrand.confi. 173.colu.s.volo,
1.Parifius,confi.77.col3. vol.1.& conf.
78.col. penult. codem volu.sefert alios
Roland.3Valleconfi.19.00.6.10.8 11,

1ib. 1. ergoiuramentom m przd. dooa-
tione interpoficum,fue fimpliciter, fioe’
de non revecandocam,codem modoia

Hizend

&a abfenti interucniar claufula confli-
tuti,vel refervatio vﬁ)szrn&m,mm ad-
huc revocari poterit fi accepracanon
foerit przdiﬂp::nill chufnclg nihilo-
Perantur, niG 3 parte in cvius f2uorem
appoficz fuerint acceptatz fint, vein.),
quod meo.§.6 futiofo.f.de acq.poflcfl,
cum fimil.ve probac Alexand. indi&. 1
uod meo in priacip.ou.18. Paulas Ca
f.di&t.confi. 173 fin.2.Decios didts
confi.120.00.3. Anton. Gomez in. Lgss
Tauri,nu.82. &. 83. Tellus Fernandez,

ige eft,nemp? 6 accep
Pratered per ivramentum, vel paGtom
nullus obligatur , nifi confentiatille cui
g 2am, vnde Yocais

iaLi7.Ta & D. Molin.vbi
n0.63.8 quanuis Greg, Lop. & C:
vbifup.& prazteres Pelacz. d.q.68

rincipaliter in fanorem abfentis ; pri-
;aﬁa?bligzliodiﬁgimr in Deum,ea
Igitur it

demiure

id.
non rrobantr,mupro& o
afficmant, fendunt,fcd incid

etiam Deus, &ided boc refpe@u requi
sitor cGfenfus abfentis,ita Abb.per tex.
ibi poft Anton.de Butrio, in.c. ficut. ek
3-nussde iure jurand. & inquic Archid.

Cios e queopiniacs fur
rad. vera non videtur., Przterei Ros
nd.2 Valle vbi fupra,allegatuspro'eas”

dem limicationc,qui latius c4m probare

vjfcmr,nitiuu fundamentis nonetfica

q! que art 22:q. quanois coloratis, vriafra ftariat
9.infine,no.4- qudd memo per inramer parcbitin refp q
tem, vel pald proprium obligatur,, ni pradi&limicatio deflituta manér,& ¢6
qonfeatiatille,cui fit pa@am, vel furad fap g defendim o cfons
. d iam tradita pes tificata,recked; fund: vl
Bal h.gencrali 12.CdeE-  glofin.c.quotics cordis ocnlus vech, &
pifa&cleric.& perFortonGarfiam,in’  perte. 1.q-7.quz ‘tenct,quod interues
<ap.unomizgide paldt.& i inis per 3 neato poc peraltes

4183 opini fupra diftamAlci fipul 2
Quanuis cum nonreferat, gudddonatio  ter.DD. in.L flipolatioifta.. elters, £

Boinfmodi iurats ante dcceptationen
pofsicrevocari ;d:aerfus Grego. Lopez
o s )

de verb. oblig, refert, plures Rotandz
Vthomr‘ﬁi'g’;ﬁ.zy.& foq.-& italug

Wil c
DiMatiaebi fupra,ume.64.8:66.poft
Deciom guem refere- confil y3z2.00m:
25. &.26. dicu-{,lho& for}iqri _{nio-re

¢ p itis,
Deullg videtur recipere
pro ablcoto , wt cradit Felin. inprocem.

;:.;5.“. 24-tefponderi bamg; poteft,

H e e Yocatisad donari prefens,

idnes ad quz imples adh fupvaddu&is fieque

forum; 5 Juzimpeac ite; qudd recipiatard Dbo;

g quia ceoleridebent 51 qoat principal] fuifl: p

ioncs ob cantam,dt vleeo (pondet Alciat: vbi fupi d e »
eieroque ohligatori),& refpe@iais cand  #12.in fine,& Molisnu. 65.idg; doplici
: Fatios
--l‘!‘
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nouifsim? in voum congeric’Antonin

Thrfznnl,duiﬂ’eden1o.nuin.&vhi‘

inverl: veram: fefponderur cx alijs ad

glof.d.cap.quorics.quz videbatur con~

trarianoncifc ptaaié:bilem, nec verd;

& Vkrzmonunounlm::lniu: caere;
" amors A 3

e depactislibG. . el

ione. Prima} quia ainuis facocoi  Pui, pato_AUAC UOgUE & ¢ tenendum:

4 ::::::r, t;:md aleri F‘:‘ﬂwrﬂuqnh :ﬁ':’!qne in dubium meo indicio,quido -
Fatar obligatio, illnd incelligéndim ot donatasius refpedtiue ad ahg?d«ug
meerucnicnte abfentis acceptacioncyob ©  bathrn, ¥t patet €x Molin. vbi fupra, & o,
tenuit Paulns de Caftro.d.conf.i71.per ex Thefaur. ctiam vbn!'u_pu.nn !o).m
rotam. Alexan.confaz6.numet.g.1ib.5> e ipliat.quamuis mplicido-:
Cure.Iuni f.110: 2.Deéi. vbi 1 3 cftiniu-!

2. Sectinda, quia ita ctiam attento’ _  Fard: ! TR o
i{:'l?::omni-ni e per ilterum ftipu- * 56" Admonct tamen Monterrofvbi fup:
lsrig‘rm:ﬂ in’fzuu?m 3 "ﬂx‘ Yzex belliofemde b &“( vly;m:sl

bat JaLi.d.§. alterinu.6e admonear, vt tradatur feriptura dond-~;

N ]:“:lb:‘?l‘y in domsc ; Fifia ceale ionis d i, vel !imlnﬁ':dd“_alz,
fiz & pix caufZ, Roeceln,  quiaper traditiopem hoiufmodivide~y
Fiapr fuivaliditme, wivid gloflcome.  tuk tradita ‘poffefia rerum donatarsms
municer approbatd in:L: “ud verbaalia: - & donatio erit certa; & non pesurbaz
A e Gacrofccclefeft coms ¢ bitarguod probatuninl.LCh dedo
munis, vt teftater Additio Barc. liwersi &inLaitit t0.parc.3. & in.Liogit. De, ¢
C.in.l.p:nul&ff’.deinni\m&D.Coura - Lus domaciones.lib.3. for. quz iura bene
ja R i ! & plares. declarat A Gometz ind.45. Taur. .,
e D Molinvbi upramumer.s8s  bu. 56.vique ad numerd.6o, & Tellum’

* * Eabdem opini Alciati,quam fus dezinl.17.T: .65 & fe-

n hac foe Gda ediciosic defeadi queatib, 17 A ati
zcnnmr alij plurimi authores, quos terriy bodie. habemus leges: regias ex~

s

¥r=ﬂn.qnz hodie dicunt & probant,:
cilicetd 1.ric6. & Lgs tit.7.dib.s.nouz 1.
secop.regiz.vnde cit caureld ad boc,ve
donatio hit irrcacibilis, velqudd ac-¢
- ceptetar ftatitn 4 donatario, velqué
tradawr fcriptura dopationis cord ta3) -
bellionc io nomine poffefsio,

3 oradiximus d

5.9 quoc pr us do=
nationem faam abfentireuocari poffet
antc acceptationem ;. Tamﬁ incefuc-

e atceps L Jorere

is, & melius crit qudd Bat veromque: -
. Sedan quo cafi dosatarius decedat
£|n¢ acceptatione .‘ipﬁnx hazredespol-

§7

Lirifo deced.

wvel

céftituri, tamerfi in ip
de i pe i P

5..

donatore an~
T 5. an donata=: -

.de
abfcati fa&tzaccedente cofitraAlciat:
& fequaces nobilcum, in princ.nu.ss.”
& fic cum limitazione Gregor.Liopez

tencat Thefaor. nemipé,quod przdi&ta

tius pofsme acceptare poftca danationrs
nemyintitis, & reclamaubos baredibus.
dodatoris, dublum eftDe qao vidend

donatio jurata abfeti fada, reuocari
nonpofsic, citatque did.oumd: plores
alios authores cam fcaencey inter quos
Barfat.conf.1 18.di gis com<

unt
1128 Greg.Lop.inid.Lg.fit.gpar.gd
glof.miag. 2d fin. vbi tenent in vtroque
cafunon pofle fieri dcceptationem: &
alios DDall iam alij

‘munem : addit przterea camea

femel;
atque interum tranfiffe S i ficas

Geil:

res dubia, arque fatis controuer!
< " e e

DD.
relaci per Couar.in.d.R ubf. de teftam.
in.d.3.p.d.numer.13}colum.anécpen. &

penul. & fn. illins nom. vbi ipfe tenee

in
tralimicationem , & fie cven Alciat. &
fequacibus, prout fupra nouifsimié ced-

g

-

-
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) R;Petntlp.p.quanup padtum.

a8

Covarr.fe

oamm contrahi po '
lem fupra poficam in materia donaty éminiasblentenmin o donatia
is ablontifadie. X AP P ¢ o,
" m«.uv.enz.:fa x aubdtdo.. vdep.ﬁqu.?_cdt}ntdfmfnfﬁcn_l,ql?
matarius it przfens tempore donatig., beat ctiam ficam aceeprarer, nee Cop.c
s, iri io,licis me., s hoe dicic "

- lisfin& fecurias, quod.runc eriam g
cepeetur donatio,fecundam Monterrg,:
vbifopra, & meliic Couar. ik

itg.ganefhc?;ukrtl;‘ﬁc.dcuﬂ?men}_:

inu.g;, ¢

snans douationem abfcnci fa@am acce.,

pratione fequntaaate reuocationem ir-

*. *renocabilem ﬁrri.qnomodounqu".o

itiadonationishabearur per fuprad,ma
miac rishahear ad.

& diet gat,:

Bia-que

& .

Eeu(nr prafeatism donatarij, fecadin,
‘oland.i Valle,conf. 19.n. 33,834 dib,
5: & an‘in dubio prafumaror prafemia,
donatariy, licéc non, facrii aliquid ditg
deprelentia ipfius,videndos eft Boeriug

3 da, quia. fu idianzia *
praltica,& hacatione, & quia depen-.
deatia funt ab his,quar proincelligentia.
ooitri cex.adduda funt ,cxaminaui hie,

* &pofui. ¥ Siramentemporz fa@z dos
nationis vterque donans, & donatarios.

inio

decifio.353.00.3. - cffetiacivitate cadem,& codem dic,&
59, Addevkimginprop quedtrad  cori eifdem teftibusalter aleeri dona-
dit Auendaii.z. par.c.Lprztor-ouavbi tioncm feciffer, valerer donatio etiam
dicirefle commanem opinfonem,qudd abfque gratificatione,per e, quz in fi- «
ad validicatom donationis, vel privile-  milivenmic Bellonus,confi.s. nu. 14.&
gij fole fcientia donatarij fufficit, & ibi 26.quemrefert, & interminis ita teace
. plu in quibs itap Theffaurds vbi fup icés,quéd
fumitar feientia,& acceptario- hzc conieara attenta ica nouifs
Rolznd.3 Valle,vbi fupra,proximecum:  cenfuic Scnatus, incaofa magoa. 1587,
Li,bjeci fert g doprzfa 15N i :
» mitoo fcicntia. » & Thoffavrus.d.deci. 6o Vhim&)in matesia dorlladoniin(;atzé
I : oy e o onadon

fio. 70.0u. 52.*quz

 quo ad vali~:

ditatem tancum. donationis, non verd

, Ve ;iol
s acquiratar Ecclefiz,vel al-
:_etlip‘io{oco.u canfz,pofiit revocari 2

hoc requiritar acceptatio donatarij , ve
fupra rometh(od zo;iu fuper hoc vk
timo,qaia Roland.vbis‘upn icie,quad
fcientia operatur ratificationem, reta~
n?c:;:t::m confiderata tencndi P:ﬂ'

od pradixi, quia opinio contra Ro=
ﬂ:d.v;’rrza m’vqidemr.f_\dfa;qnéd Meco

quiab Ecclea, vel
[io loco accepeetur,vidédns eft Ba,
qui Romz.§. Flauias Hermes. no,
de verb.oblig. & Roder.Saar. vbi 1p!
in.di&.q.8. prin.& Aaro.Gom.in g0,
Taor..29.& fe ucn.& Dida.Perez,in,
Ly.cie8.Lib.3.0r. i.col.rogé. & fequé.&
Conarili.'.nr.re(nl.:.luu.y. & quia
ipl copiof®,& lacajd i

Lib.
::::m.ﬂ.i‘;q:ﬁt,qué.dﬁt‘il donatioab=

Ly Eeinm ™
micco. Eciam ipfe, & al} aduocati bains

fenti fa8ta valeac ur taen
dummodo donans donstarioid sorum
feccritper fc.y:l per aljinn.l,r{u fuffice-

i hoc pun&o, &
artic.contra Bart.vbi fopra, cum com=
muni,& veriore opinione, !

tiam haberet ctism fi cam accepearen,
di:ens.qubdinﬁmanuﬂ:ecommm
pin.Cx 73

e
T Penaltimg, ;; fit horum
verborum huias xn.q-'.g nunc cxamina
g;ns‘.tﬂzd?menda,qnf;d:d hocvrtex.

quod filia,;

Jib. 3.C ibi dicite  vel filias ians fuperoiuat ei, vek

tod gl.&.DD. iter omncs Y0 €is,q h: & lcgitimas

quod g - renon-
L 3
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¢ Tellas Fernan-.

renuntiat: paEP
tacitam habet conditionem Sfcibicet, i
renunciant delata fueritilloram hxre-
dits, alids fectis, vade & repuutians de~
decéderct vino patre, vel matre, quo-

dez in.l.6.Taur.au.61. vade meici te-
ncndi eft hge declarario ad oofted twxe,
uia contingibili N

s et -
62 © Vicimé circa hic verba,patri fa83;
i ;denda optima quzftio

et

rum
hzceft nullius momeati, & on nocet .

nepotibus &x filia renotiante, licet fint
havedes miaris, quia ip boc cafuad-
mittuntur,nontanqui haxsedes matsis;
fed éx perfona propria: &G noo func

decifa per Nicola. Bocrivm decili84:
per tossifciliect,quando Blia déte ooy
tenta renuntiat vaiverfam hareditaté
matris in fauorem pauns taoda; vel p3
tris & fuorum hzreduo; an  ifte pate

beat alios filios fratres & forores re-

nocebit diéta jatio alips fratnibusy
$ind c2non obftantc omnes filiy zquali-
Yiter fuccedunt in bonis pareotum,prz=
ung: réxes difpolucrintdetes-
tio & qmr:w.qnod poffuac; pam bze

is, item & alios Glios ex alio &
fecundo vel tertio matrimonio, vtrdm
hize hredicas renuntiara, mormwo pa-
tre dividatur inter filios viriufque ina-
rsrclmoni),vﬂ folum percinat ad fraures

vnoco-

foilicet,fidclata fueric hzreditasita im
peditoreum & nauuisatem 16tionis, fi-
ffa, inita glofl: vul &

demque macrimonio, & 16 ad cxte
alerius mawimonij ¢ videadus cltipfe
aleerius ma L ot s ap

prefia, inxua gio . VU B

hione DoBorum; & &

robati in.L item quia:

werb.malé :mﬁie a&is. prerered
it ct adimpleri in fpecifica
formaveinLMzuius.& inLqui bzrc-
SiufF.de conditi & demonfiracs &iura-
:‘{:“mg;, fortitur naturd :unuagui.i:é
ue fuper interponitur, 3
mdon‘qcmz'l:tﬂm,w 6L fnal.cum
fimilib.C.de non pum-pecon.crgo cdm
Topradifta condititné fueric adimple~

ea;feilicer,qubd bzceditas fuerit delatd

facric indicatd in Scaatu Neapolitano:

SV MMARIVM.

Exs.hicpracedit etidin il
Bore.2s. -m-_n-i-.-u'

- mori
§ Texe
cipaic; fed eviam in conflivmes in patris

Fenamtiantiy quia jple premorwns cft; . poreflare. ..

&NJElef:edmjym:tls vtialqu 4 Texr. bic pcdic rrimmiimflioob ali

e Via comeare alsignare fliolegis hereduatiparentis.

€ coc . " ¢ »"’fﬂll. . . .

;.a-"..n- fxpur::ﬂ:d@m.& :on';:‘ﬁ:: :. P:m i :ug nuw“m’fl{lll'.fha ofuis

s . he

Gociofi hvedicaszenutiatd deferatar P;.'.',d, beneper s e vive o

e oens ity vehuiol, 1 Ligieim e iceprrs dfsignats &7

gena

modrtenanciacio it nullins momenti:
% lic¥ Romaots in diftaiL gui fopers
{hinie; & Dedias, & oonoulli alij veliar
acacre conmariunt.; tamen precedens

Tradstey ax refeensibur rar
vibus pareis pofiic fn.irjt::f/;f.;,f;
menram ¢ intrements [uc leginime, |

i 7 quid icmuerf2 & mumerisfig.

wpasio 2

cenchdn mbo indiciojin indidando &

confulendosve plisibas allegatis wadix

.pa;*ﬁ- pr&nniy:;.pmf.zmnw
m pl @ori A

iris bowis, gue

Jane cempore mortis defanctiynon vert
ante. ' LT .
s Testind fguande 4 L6, de

P

-
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Repetitio.c.quanuis pactum,

© b_;i:i-g%xe:[[ig recepre pes fli’m i~ autdonagonis proprer I‘th” vel alia
q

—

P ———

§ ?
bus parris porerit repers ab ipfofilie.

it Filiurmcefs arss ot i pe-

tivione [uppleniiy G imcremi e lew

Ie. -

paternz hareditati cum iuramento, &
ita wos in boc capite indiffereater Jou

gitime ,anctis poslos fe
" fu

ti fomus: am in filia, quim in fil
Teountisncbus, & hac o} tomenmy

. O per cont. wris facul
s wdporerit ab eorepeti exceffur,
iR YVita patris momrecepis i~

is,

regram legitimam, pocft poflcs asftis ipfis valde contradicant:nam haberhue,
Sacaleetibas refiduam perere. quéd licét pater in vita now compella

33 Eiliws, qui in ita pacris coebiperfla=  qur flio afsignare Jegicimam, veinL1,
i legiri o §.Gimpubere.f.de collaci or.&

e d
5 Sed cft hic examinandus articelus (2.
i difficilis iniure,in quo Doftores fib;

Taram, »
tieme delitti foluends ,nctiom anélis
PR "

On
cft communis opinio fecundim Imol.
& Al

pofic aliguid

dind g

in-Llex Corhelia. .de yulg,

& popil. Fabian.in authen.nouifsima.in

ig Scersra

S endenda in preisdicinm fliaram fed
imb incerpretanda,yt quam minimé le~

dans ins commune.

Filia. In hoc verbo,é filie,
cft aducreendum, g pro-
cedit decifio hge,ctiamii
lia fit minor. z 5. annis,
maior tamen. 12, ann. vt
prebaturin autheot.Sacramenta pube.
i laté decl: ftq; com

X de
6" %ame volens pater bene poteft filio
etiam volenti afsignare , & traderc in
vita legitimam,ve probat text.in.L 1.§.
£i parcns. .6 quis 3 paren.fucr. manum,
& inl.com quo,de peculic.§.fin.f.2d L,
falcid. & cft communis opinio, fecun-
dum Tellum Fernandez inLag. Taur,
numcr. 1 1.de quo vltra ipfum videndus
eft la? Laf. in le@ora.L frater 4 fratre,
BUM.44. in.5. col. illius numeri.in.7.

munis opinio,fecunddm Couar.inprz-
fenti.3.pare.rele@io.§. 1. nu.3. vbip)
res DD .allegats . ¢
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14 Renwntiatio filiy hereditacis marern e an
riocedt pnri,’-ul;m:nladuin‘-'
cef arae s v -

T t
21 Difficalrad iédems cx.1.gaey
et eflament, i
Cfelsien. o
32 Rewwatiaio 5] hereditatis maitrne,
wocee patri, A dubio, uindo ipfe pares
~ confeni peediete remuntiaricai,

Vj"' Vilum «d bona paternare.

grelfuimhaberer. Addeidg
‘offe reddédo fingula fin
gulis, fi-filiz; vél flins
renuti€t cumioraméco
¥  bereditati materné,pro
muztenies ad bona materna nollam re-+
greffum habitoros, nam valebit huiof:
" *

it macerne, fudd
fimvbicter, in didivcepferar fute fus
tf b, 2l Tz

i0 joraméto vallaca,cz<
gerisiquz requirlitor,(cruatis, feut va<*
oy iquE Ay

ore fratra I
i3 Renuntieio herediratis marerne, dece>
Yoo d intefh ligs def

wrrioram, de‘quibus io ho text. eidE.

N PRy e AN
riGeedentibus legitimis,excepto remiseinc

fevatior ipfi Fenmntiontisy: . 21
1 hiredivatis marerne fut

s impedie quin herclunas ifivs

quz zqud militant in boris’
mateenis, feruatis feruadis: & hoc eft.
fine dubiomeowdicio. ot
>Dubiom aotem verfatur in hoe un<:

parrigad
9 it o

&0, an huioftodi reauniatio fa&a
i nto de bonis i
echtpacss

patei,qui infua paicltace habet o
Jum;vel fliam rentntiantem, i mater®
decedacinvitepatris, qua f poft dece

T
36 Eilasfeml nom porfthodic fere putts
oot bl e ettt

et dlegndn

3 iom . Teaque do-’
Binm e(t.quando mater; cuius bonjs fi-
Lisiseck fliareiuntisuic cum furamiero,

Yfusfrubtus

SsSpaR Wbt ia L

17 Pecubwb ftigFanil. imquo pares habed”

Yamfruttum , won pblicatvr ob dolin.

eEbumBlijinen folbm 42 fpte Yirfiat

Bhws /1d ArveRam fuode rhph'm%em,
“ indders *nd

-

detedarin vita Ppatris filij, vel lizfam, -
PR A ) i

In hoc dubio inucnio do&inam Pay
Iide Caftro'int fnal in pribtip. C. de

bon. quz Lib. nume. . in hun o
iffiogutntis, qbad aus liss,quircpp -+

- 3 L

18RI Hox e riru oS sfnEiy ribomis,
O YAl farildimear el Riaghms
or condition: adicEta, e 4d perremhon

, mortuus eft vi-
Gente matre, & tanc pater-ion poteft

mdiq‘;gl acqsirete, nam ériam fi non™

NN peonrmasfusfraflaipave s A%
19 g:mpm}h"m: flio prediet.con-
= Wi ¢ flio prediticy

P *PEf Mortem cffct exclafbs,
uia repudiatio non foje fortita cffe~
?m.v i, 6380 eehfetur habere in fc taci—+
i i £ §ibi d. &

b merdem e oh ke e s e
o patrsbes marii, 1L b e codum e o
30 MAcT 4 revaliviy: ™ & perrepudiati, Hirgid
SR it pefcapp prcedene 3
7’
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abdicatur ; qo tdnc incipit effellam

tobat,& idedpater tunc potcftcam
Ebu:quire:e ,fidecefsitinteftata, fe-
cos i teftata, & alium fecic hzsedem,
quia difpofitio didk. . fina. C: de bono.
quz lib.non habet locum i teftator , de
cuius hzreditatc agitur, aliter prouidit,
& ad patrem nalni;zcmenire,qui: po-
teft derogare difpofationi di&tJ.fina.ar~

umento text in aathenic. excipitar.
%- codem. de bon. quz ib.tam cxprel-
fequim tacicd,hzc Paulus , vade miror
Tellum Fernandez quiin6. Taur.no.
sy.allegans diﬂa::o&t'maw?anl.lh—,

ver cam refere,& nihil fuper ca dicit,mi

[nriiri,cllnodibi,qnndam Genili com-

_ depa&islib.6. . 37

fom renuntianerit,nec flio deferri pof-
fic haredicas tempore mortis illius »de
cuius agitar fuccefsione,quia cidemva
1id3 renuntiaverat,& ided pater non po
teft bzreditatem illam petere ex pet-
fonafilij, & fan2 in hoc cafa Couarru.
bene dicit ynec cnim loguutus eft Pau-
Jus de Caftro in co,aut paternoncon-
feafit rennatiationi fupradi@z, & boc

. caf logitus Paulus, & fecunddmin=

telle@um ,quem Couarru. dicic habe-
e verba Pauli, non nocet reaunti
patsi hoc cafu,fed ipfe Couarru.inquits
Quéd valer, & nacctrenuatiatio quoad
cztcra, patsi tamen pon nocet quoad
vfumfmgum » Beque quoad alia jura,
i g ftatis habere in

rot etial Couarrae
qui cam falfam effc cxiltigiar; alicer e~
tiam Paulum incelligent, Preful enim
meretifsimus in.3.paric reled.huivs.c.

ifdem bonis poterat. Scd § bene ad=
wertamus ad Paulum ipfc non inquit in=,
diftin@¢é,non nocere pacri renuntiatios

inbac cafu, fed diftinguit, an mad

§ J referc
Paulum in fupradiéta fagi fpecic teoe-

ter, cuius hzreditati fuic renantiatum

. per
Eu, nee ne,nam fi decefsitteftata, &
e B B fecit mon verd il

nem iuratam patrifamil.fub cuius pote-

ftate manct filius, qui iauit,fi ma
_ter mortem obicrit viueate patre, &
Tondum finita patria poteftate, namve
clasé apparetex litera Pauli fupra rela-
ta,ipfe hoc non tener, fed q i marer.
decefsic inteftaca, tunc pater poteft Gbi
acquirerecius hzredifatem t)il';o com-

qui renuniauit » inquit Paulus , pater;
non admittitur, quia mater potuit pa
tri, boc eft, marito fuo tollere pradi<

 hareditatem, & alij relinquere,&c
derogare di@.l. fin. tam cxprefsé quam’
ucitd,6 xundeuﬁiz inteftata,tunc pa

petentem , & delatam, £ terp 9 q

P fata,& dlium hzredé fecitunc Pa-  illo cempote ,quo decedi abin-;
las cxprefsd inquit excludi patrem pro- ftato,defectur filio fuo hrreditas, &

- preshliy isi i i ft

Prg
¥ ode diuerfum cft hoc 2b co, quod Co-,
varr.exiftimauit Paulam dicere.

- Vade ipfc Conarruvias adhuc exi-,
ﬂ}mans mentem Panlicfle,quam iple
retulitindid. numer. 3. in PEiocip. po=
ficdincodem aumer. . in penalti. & vl-
tim. columnis, inquit opisioncm Pau-
L i T

pariacq P

T 1dob f bene perpendanti verbay
& mens Pauli non mererur reprehen
di, & opinio Covarr. incffc@u videwr
concordare in vao cafa cum opigiong,
Pauli feilicer,quando decefsic mater ta,
ftata,& alivm hzredem fecit, nam

& Paulus,& Couarr. concludumt noce-,

&ij
fein hunc modum diftingait pro intj—“
ligentia nﬁu‘:gradi&i per Pavlom po
fussfeilic aut pater confenfitre
nnatiationi faiz per filinm,& tunc res
2 admodom expedita, quod fibi mul~,
lumins in hac recanfa pausiz potchtas;
tis competat, cism cidem per confens
L
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Vifraéto,quia refpe@a cius Couardic
cit,patrinon nacere reauntiationgm, ki<
céc dubius iin hoc , Paulus v«ame.‘
raliter teaétnocere g:ri tenitiationé,

ncc excipit viumfruda.Sed pro iatelli<
ﬁmia fw;;)udi forum, circa diam do<
inam Pauli dug fuse bic vidéda, Pri=

’ X 4 moy
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3:8
3,20 do8rina Pacli fit veea, Secunds,
aniure procedat limitatio Couarru. i
vhufrugo.

3 Quoadprimum, circaillud mébrumr
Pauli, quando mater decefsic teftata, &
alterum heeredem fecit, quéd noceat

i iati dens fa&a i filio:

‘Repetitio.c'quanus pa@um.

bonis fliy vt fupradi@tom cft, ..: .’
4+ Secundd, relpondeo com Bald, in.d,
]Aﬁn.nnmer.’-&.l;.ﬂ’i!tm(,‘qu&d di-
l;poﬁrioillins.hnon procedit,f reftator,
e cuias hareditate agitur, voluit pytrd
non fuf.cedcre,fed quodrepellatur,non

N

;o.mra hanc op:nionem videtur texe.’
expreffus in.d.Lfia. in princ.C. dc bon.
quzlib. vbi probatur, quad filiofamils
recufante adire bzredicatem fibi dela-
um,l p«;xcnp:ter_‘emﬁhi‘ndire fuope-

text.indik. authenr. excipicar. Gy o,
fed ctiam ( tacité & per indivia et

cam fuifle defonli voloatatem, ficne
videmus i tacita pupillar
cludit marrem, nifi per i

go licét fAlius re-
nuntict,& nolit bredicatcm parris,pas
ter ipfe bftarit iatio

tur,eeft: ¢ m voluiffe,argy’
zgnt?: L L‘I:uns,ﬁ’.dc vulgar. & pupil,

recufatione filiy, poterit cam fibi adire{
Sed nitiilominus cgo cxiftimohic opi-
nioniem Pauli cffe veram Neque obitac
d.Lfin.in princ.quiz texc. ille loquitar,
& proceditin hzreditate izm delata fi2
o, & ficin hereditate prefemtiynos veo:
réagiitus in hzreditate tépore futuror
deferenda ;& fic in jure quzrendo, at
quideds diverfa ratio cft wris quzfici,
& querendi,& quin potcit renuntiare
ins quzficum jn preiudicinm alerius,’

deteftam.mil.
& notatar in.L precibus. C.de impub.&*
alips fubft. & alijs ploribus locis: ergo
ita& codem'modo fconftetde volug.
Sate matris teftantis, faltim vacica per
imdicia voluiffe cxcludi patren 3 foc.
cefsione, & hzreditate filio deferenda,
#on admittetur pater: quod fams con..
ftat,fi mater intefamento voom éx
Jijs vulgariter fubflitvit aleers filio
<¢ommuni poteflate Ppofiro ; nam talis
foblitatus prafertar patri, & idem eri

otclt reniitiarcinsquarendam, & va<' 3 fortiori ki exprefe mate; hil
‘t renu 0, vt in debitore éio,&' hereditate _l;“mn il ‘lbu[)
prelata, i dicare i di&. auth ipi dem 2%

sendis credicoribus.iliys, & ceclofin’
oiiverd in quaficis ,vE fupra fatis far

intellcftuny fequirar Paglog d cﬂf
ibidem. num. 6. vbi.ex ,l:o:‘inf:'u, ni:‘

perque difum cft : ergo meritd quod
fenuntiatio filijde hzredi 1

omning

rem pofle racité z SxPrefié derogard!

P 3

fileptam aanfucrit vinec dolo prafti=

€om, & Pofsic feruari fine periculo fa. -

- Sed [ ol !
e & i e

D0 glofindift Lfin. inprine e ook
fante.quz LeNet,qUR patr in cafuiflins
tn:_.gfffenn:bl{nhn;o;_& fic offi;quit

Tutis z, viin hoc text.ncc obftant’
Verba' heias text.dum dici ex
Fedubder it akerius de Raredi

telacdris debeba Faberd.

eff Aicepeio & liajtatio huius textus,
qiia lide procedit de. deceimeato prin-!

('clucts)of.ﬂn.hic,quz ielligic fecua=
disiodici; eciam fi noceat filis renan.
Giantis,quiz valee resiini lof:

fequitor BartoLibi cecert Dodben
vitar idem BartoLin, . .nom
.de volga, & pupilla, fubfFira: gt

patrem h:

a ¢ redid ¢:qu glof.
$¢Smuniter cft approbuta; veinfra vide-’
bidtru inprziodiciom filiorom?
Vatée

1ilio,ac f ipfepaicr
mmz‘nr.Seznndi;,penexr. N

* ergo fiin prZi
P
+, Preivdiciom pacci;

4 tﬁlinsmhon’u-p,
o

fz:mn‘:klﬁfle‘- rctinft vbip,ohj;'ni.g’
tacio vulgat ni!‘elé_igill:r,l';"‘gi'f
fece-

e Lo
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it fed iLlegis
fece  per-d.L.fn. facit patrem harede.
\ ; Sehdesopi

reretr i hoc eftante
quam camadirent, tota hzrcdruz‘Tat

nio. gloff. & Bart. vbi fupra , teftautur ’
commaniter approbatam indiéilslaf.s
nu.43.Rip. 14 -& Scin.26.& Gulicrm.
nu-43e X Socin.20.¢

fiabf-

emancipatos fuperftites pro virilibus

portionibus, & patri corum nibil quari

tur de portionibus,quz competebant

ﬁﬁll decedentibas P“ﬁ mauen:,& con
s s :

queliberis moreretur,aom.86. de tefta:
mentisJict contri communem velint
tenere lalibipags& Alex.nuz3s

trisiergo ecce tex.cxpreffum,vbi P;tel‘
excluditue ab hzredicace filiys fuis fa-

6  Sedhzccommunis opinio, licktve « mil. delari ;c0 qudd prad. £liy habeant
fafic,nonobeft dointelledu, qué gred (dem matris,
i 4 16daL.in princip.* &6 racita ftatoris volitate,quod
ex Bald. & Paclo bidea. N fuiffer, coberedes Fuill
is opini 6 ditin fubfki tunc adire hax-.

d il del di@. Lfinal"

P! P A
o extranco,ion verdin

Jicee lmoLind.6 Sliusfamil..dehgred.
Jicéc Lmol.in.}.f Slius famil B
P

coniun@o,proutcft ilter filius,& fic vo;
K O oo fanguinié

ope L +one duo fundi.

‘bon admita,quia filij illiquideceflerd

r . I

7. mmerlra addatd: Primum.,nam quod fu-
da addued ; Primurm uod Gu-

e neerep
ranc.Ipfe tamen exiftimo,ctiamin cav=
P2 i s Fuill e

P PoP T
tacicam cxcludere marrem, quandoid
conflat cx coniefturata meate teftatos
ris,cone procedit,& conftat ex teftato~
ris vol doelt i

P P
A FoniA st
um q 3

cohzredes ﬂl;) e:hmeinfdem‘i}demq;
fratesdecedentium:ergo 4 hocibi,in
&ib ondis .3

ver pupilli,vel alids coniuadut; itaceft
wrr comuncn opimionen effc Decius
indié.Lprecibus ,nu.14; C-de impubes
&alijsfabtit; - e P01
Exquo dicebut Paulss; idem offe’
qasdo fubltiroea off¥cpia caula,fed cius' {g
pinioettintelligenda, quando fobftid
tio piz eaufe fuicfaldad cxoncrandau?
confcicntiam teftantis, & nomalids, fe<
cundim Decium vbi fupra ;& Cotare)
ius.§.4on.60

g ™

»
itin fubfticutis coniun..
&is, quia fortiexctt ius fabflitutionis
valgacis,quimius accrefcendi; vepros
bat tex.in.L2.§.f duo. . de bon,) E:ﬂ'.‘
fecondum tabal.cumalijs Emﬂﬂ‘:’
Voum tamen reftat innoftropro
prio cafu,de quoagimus, quando filius
iauit o i hzredi

timaternz, qudd ¢tiam. i mater aliom
hzredem exwancum faciat, adhuc vide
ey

in.dic.Ray & deopiniod
ne commani fopra dita Deciy , & de 33
Ty conicuris,videndus oft laé Birto, 1
inLzou.q0.viquc in finem f, devulgy
& papill. & ibi Detote?, & AntoiGb-
W0z LtOM.C.qg Bt S, 0 i)

wr a
tri, & hoc addo ipfc ampliando'do&:‘-’i,
pami Paolixusbioc: taacam intelligebar
haberelot gando mater inftituitak
ferinp cooionétun, & innvebat fecis
effe i inflitacret extrancum., & hoc ti~

9 GifoinellcBuitmiottid). 8. otx

more glo. PP nd
Lfifedcgo glmillhm,& commancm o~
inionem i poltro eafy "

sonpro nomercivbiptobitutiqubdde:

meo,qui ioces hos cafus eft dioerfa ra-
0 -41" iafnﬂiuscnm iora-

blsimpoccfacc party, & siysdsobus ¢

£.

& G s o iatio nocet pa’

twinp P % q } 1&quia‘r i “: P

e X5 fendo}
£ .
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rendo,& non quzfito,ve fupsa di@eft,
di itlibere de fua hzre-

—4

imé repellitar, vt scftat .
iphus; ”ptgli >Vt teflatir recep-

Repetitio.c.quanuis pattum.

ditace dfponcre etiam in extrancos, as
verdin cafudi@.Lfin.& glo. ibidem, &
communis opinionis , filius ante dela~
cam fibi hsedicatem nunquam renan-

2 e
plaribus Do&oribus selatis Cauarr.in
prafentiin.3.parte.§.3. nu.
excludator per fuam senoan
cedentem iuratam b ca hzre,

Center i

litate, &

tiauit,fed poftquam fibj d re-
smit, & recu?:::djxe »quod non poceft

ratres, in quorum

facercinp

obftance p

PSS

fi
fraoré fuicfata, vel l;ub‘i'mellegz g'n:'d. )
di,meritd,

A o
se,vnde merite, quod in hoe cafu fubfti
tutus extrancus datas i matre ,non pri-
uetpatrem h’f faculsate adeandi, prz-

etiam hoc eafu vale: icetpa-
sci , & fic malk fufpicor de dofkrina, &
opinione Pauli, vbi faps2 in hot fecun-
do cafu,fcili d decedic

fupradi&i eft, & hzc ampliatio ad da-
&rinam Pauli vesa viderur , non tamen
€am omnino 2fﬁrmo.‘E‘: cum biseftex

inteftaca per fupradifia, & huius mez
opinionis videtur fuiffe Couarr. vbi fa
prf.d‘ -§.num.3.dum Gmplicicer cencr.

iatronem furbadia ot

P Pau-

li.fcilicu,qnando mates , cuus hzredi-

vari filius cd inramento senuntiavit, de~"

ecdit ceftata,

Supereft nuac alios cafus Pauli,fci-
4 diti

non diftinguit, an teftata, velinteftaca
decedat mater.

_ Vno tamen cafu poffet procedere
opinio Paulikilice,quando mater,ca-
ius ditaa i non ha-

licetquandom i
filyy EtPaulas

b Lium il

venes,quod acquiratur hoc cafu hzredi
tas patri per cius agnitionem, vein. d.L
fin. quia ftatim mortua matre intettata
eios hzeeditas defertor filio, vade core.
nuatiante potelt pater adire.Sed hoc ip
feincelligo verum,prxwerquam i renun
tiatio hereditati: i

vel fili P
velneptem, prates cum, qui renuntia~
Bit, quia hoc cafu defun@a matre 2bi

Videtar, qudd eidem deferatur hzud--'
2siphiug, noa obftance ipfus renaptia-
on e

deced.

ficutpo-~
ius h:

ry seon e

e mat
deced: »vel i inteftata, com
defcendens u

seditas senuntiatunica ctiam & in fauo-
sem fratrom,ve fupra eft diGum,vade &
ineorum favorem renuntiatio fat,exi-

cis non reliftis videtur, quad reacqoira
tut filio,qui senantiauic, & per confen
Quems pater ipfios admittatur ad eay

ftimo quidem nocere patsi cifdem ra- per.dLb.& ifto folo cafy
cionibus,quibus dixim fupracaPase  bpimia B ® oloc  polfe alasi
1o nocerc renuntiationemfaltam.ine- 14 .. Vkiméreﬂarinhonnn:n‘ lo,vt ex-
jofdem is £3 e pedi dobirs

decefsit teftata,imé i forsiori , quia 3
Pprincipio emanavit renuntiatioin fauo-

Pauli,vbi fupr. hi
agercan vesafit limieatio &Lﬂ:ﬁ
lutn{&{l,gun ipfe tenequddlicte sex

1 G hel ) qoEcumiv. o
+ dicanismateraz fieret fmpliciter, ad-  men non nocer quoad. &
buc videtur ia dubio faéts fiuorcfra-  poliesdiciquatis Efﬂ?{.ﬂﬁ'ﬁ :
trom, velfororum,& fic ctiam ficefta  adhac ummimndm cffe cenfet, »
vor decedat ab inteftato, filia,quz renva 15 Pro bac opivione, & limitatione al<
+ Biaditclioramenio cius heredivatiim  Jegocexcin dit, | fo §ufilijsauccm.C.
P S ad 9uz libwbi probatus , quod filly
- : famil.
L_ 1 Carlos Il de Madrid. Biblioteca -
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famildom parentes viuwnt,non pofiunt
reftari de rebus, in quibus ad patres v-
fusiruétas pettinst, occ domiviom ca-.
sum vilo medo zlielnan citra volunta-

331
% col.peaulllios numeri.ad fo.quam
zyini:nem fequitor plures DD.aﬂeps
& lar2 fundaas Anton. Gomez. 2.tom.
c.de feruit.aum.22.23.8.24.& teftater
ctiam Petrus Duedas,in

temp P wad
vel pignori alsignare , & reddittex.ra-
tionem his verbis. Melivs enim eft coar
&arciuncniles calores ,ne copidinide-
diti riftem cxitum featidr, gui cos poft
difperft a. P

reg.27 dimit.7.fol.g8.vbi aliain mate-
ri:s u':dil.& nouifsime,refoluit effe c6-
monem plures allegans camq; probans, «
& defendens ab impuﬁnmomb-g:r;nen
tiom i ians , & limicans

ica,& codem modo aon poterit filiusfa«
mil. renuntiare hzredicati maternzin
r ziudicium vlusfro@us eius patri de-
yita, & legitimis fan@ionibus ratione

- pauriz poteftars cicea eonieofum,& vo

etid,

Menochius do@ifsime de recuperand.
offefl.remedio.g. nu. 65.& feqfol.8
K feq. quisn propofivo cft omaino
dendus: ergonec per renitiationem po
terit flius privare patscm hac viofru-
Bu fibi debiro i‘n blonis maternis.

u P
quiain catu d.4.6lijs,eciam

wmnintercedat,adhuc alienatio non va-
fez, v tenet glo. ibiverb. voluatatem,
de qua alibs, lace dicemus aonnente

co. . .
Erex di&.§.6li clegad

Nee p -
ritnofter tex. quia imd probatur inco
hazc limitatio in vlrimis verbis tex.fci~
licer,quiacttin prziudicinm alterius.
Sed his omnibns non obftantibos
iudicio cStratia opinio verior eft

4
ter glo.ordinaniaind & hztedi.g.ﬁlis:fa
milverb.legatum.verfi.fed quid hodie
fi.de pa&. quod hodie Aliafam. son po-
teft Facere pa@om de gon petendolega
tum,fibi reri‘&um fubconditionc in pra;
iudiciom vt i in ¢o debii

n e
ergoita,& codem modonon potesitre

rumtiare hzreditati macernz, 8 fiscod §

tjet,cenuntiatio namaocebis pacri
A 2. ;

imd quod-hzc rendtiatio noceat ctiam
patri refpeu vlusfro@us 6bi acqoi-
rendiinbonis maternis,& hzc eftinten
ti0,& mens Pauli,dum indiftind3,& ge
neraliter tenct nocere parri réopatia<
tionem, co cafu; quo mater teftatades
cedar, - 4.

.. Quz opinio probarur exprefs2 inau-
thea. excipitor. C. de boa. quz lib.vbi
: r Py gy

0

arpm eftyquod-

ca coatingt.pauin de;npa petendd, Ve,

cobatur ex noftro tex. & il glozeft a=.
i o s cverb

cur,qudd patri non quaritur viusfra-
gux in his bonis, quz lijsfamil.dantur,’

tile eftin finc:fF.cod.de paftquas glo.fe:
quitor Paulus de Caftin,d.§. fliafamiliy
nu.2.8& czeesi polt comdecundium loas.

ditlone hac adic@ta,ne 3d patrem perne
miat viusfrutuslergo mater, incuios fa
vorem filius renuntisuit , selinquendo
Heredi 1

Qr{tafaibbnu.;. . 3 ale:ri fibo

K ciamith o 7 e M N

o cuamifthzc opiniou &1 exprefsi .wdemnpamm_pm:::e
do.nonpotelt patrem privarc wfum  bis voluntas declarator, . . ¢

quends
frudu,fibi debito,& pertinenti in pecy’
fracntibidebico & peruneari inpe

4. Echge opinio yrocede:nonnnt&m
=1 lecctsi Tod ors

B i deelone oot

P
P ¢ v pabli->
catur ob delitum 6l folomse(pe
i o od

ficétwnc 06

e : orb q!

B vlusfradtus,fed neque

io fofficient , quz

Fraprictacem , ve pluribus Dotoribus'
relatis teftatur commonem opiniénem
effc Conar.lib.z.vasiarumrefo}.c.8.00:
»
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L ven ali.
¢fficit validam predi@tam renuntiatio-
nem,(c}li:e(,qndd ficiuris quzrendi,in’
Guo filius potclt prziodicare patri,ve

fupra

]

e T de pa&islib.G. Vier
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3] Repetitio.c.quanuis pattum.
fopralard ditum , & prob cftma- dem parti, vbi probatur,qudd flioin
ime, qoi flivsrenun  legitimanolla i

tempore, q "
tiauic noncft certum , patrem habitu-
rum viumfru@um bonorom matcrno-
rum,cotempore,quo filio deferacur b
reditas, fi cinon renuotiaffec , quia po-
teric contingere , qudd pater decedac
Pris, quim mater renuntiantis, velc-
tiam fi iuat pater, poteri

19

cooditioapponi poteft, & fi apponator,
reijcitur , & pro 0ooappofito haberir:
Crgo mater non Poterit apponcre con-
di!sionem filio inmitima,ne,&ilicu,v.
fusfru@tus acquiratar patri cis.

Sed huic difficulrati poteft doplici-

et ¥ i, tem

deri. Primé, quéd macer pof-
terefponderi.Prim, qudd macer pof

pore mortis matris exieric dpatris po~
teftate, aliquade pluribus caufis 3 jure
exprefsis, & fic patri nullo modo vfus-
fratus acquirereur, ctiam f cius lius
hzreditati przdictz non renunciaffer,

malé fufpicatar de moribus mari‘i,qui:
tunc potiis rendit conditio ad providen

tiam bliy, quim ad ipfius demmum , nec .

grauamen,ve probat tex. in. L filijs ma.

3 ¢ trem,C.de inoffic.teftam.bonns tex.in.

- 'vade tam ca q Lmuldi . deliber. & pofthu.
yade am e saione quéd rendicio liber.& p
dinis ioni walebic niami P,,;‘““,

optimoiure preediéta renitiatio,& ﬁp_rz
iudicabit patri, etid f pater pofted fitin
. ea caufa,ve fibi qureretur vfusfruus,
i przdi&. renuotiatio fa&a noo fuiffee.

Non obftant huic fecundz opinio.
fundamenta fupra addo&a pro prima,
nam eis omnibus patet foex fu~

b
hanc effe communem refolutionem Ro
deri.Suar.in.d.L.quoniam in.1.limitatia
ne adilli. Lin princi. & numeris fequen
tibus,&.n.t2.teftatur ctiam cSmané opi
nioné Mench.de fuccefl.creat.§. 10.00.
2, ;9.&406.{:qr§u:r M‘k‘r{e&:’ -prafi-

pradiis in hac fecunda og’anam,rcm-
proced i efti

cet,quod q

20 |

ptione.z

3 lmé.quodfo'niu:emex:.in.d.n:
b S

th fimater
P

3..&“.; fu eif-
lemmet iuribus , & fundamentis, nam
tunc terird,quad filius nullo mod;

picetur malt de moribos mart-
ti,0am indiftin@ in legitima poreric

qood B P
fitpatri in co prziudicare, noftra verd
{tioloquitur,& ditio vlufru-

appooere filio hanc conditionem,ne,fci
friegw oo :
lice, v -sfn':&l‘-‘s F:m :gmrm}; » T.'P.

&u,& fure quzreodo, non verdinqua-
fito, per quod datur bona declaratio ad
iura,& doétrinas gloffarum, & Do&o~
rumfupraadduéta,

Noaobeft etiam huic fecundz opi-
nioni tex.in hoc.c.quinis patum, io i--
ne,quiaei iam fopra refpondimus cum
g‘ln}. in przfenti communiter approba.
tafcilicet, quéd procedat de principali
detri fecas verd de fecondari

3.,ad‘eiu: pater non habeat viomfra-
um,&ita tenet glo.in anthen.velicear
matsi, & avig in principio, verb.part
ivm,quam glo.fequutas fuit Bale

i coios,final.col ad 6.C.famil. ercif.
& Salic.ind.Llijs marrem,dicés fe ap-
probare di@am glo. quam fui maiores
tenuere, & inqsxil Roderic. Suarez vbi
fngrf.nn.n.gl'n d andivit fecandim hic
o Py

provteftid,g patri fit in viufro&tu, vel
8liys renuoriantis per fupradi@tam glo.
Sed contra hanc fecundam opinio~
oemveriorem, co ¢afu , quo mater de-
cedit teftata, & fic contra auth. excipi-
wr, fortiter obftat texc. in. L quoniam
in prioribus. C.de inoffic. teftamen. cui
coafonatl 17,61 par 6.8 L 11. tit
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ria,cand i chd.h
,eandem ctiam opinionem i
St sianspisonen (i,
contrarium Mencha.vbi fupra, nn.234.
wvbi d{:l_( communem cffe Jadm q::-
?.e dicit magis communem Salic. vbi
upra,& cum referens Anto.Gomez,in.
1.48.Taur.ou 11,
Sed Bart.indi@.authen.cxcipiter re<
probac

.




4.——,'-"""

-

Jidede pa&ls
probat fupradifam glo.& tenetcontra
riam opininnem ,quia alids effetmvo-
Juncate matris privare patrea vlufen-
v b debito per leges in bonis macer
ais iliornm (uorum Famil.hanc etiam fe
cundsm opinionem Latifsimé fe uitury
& defendic Roderic: Suarez vbi fupra, -
num.1t.cidem dicit tagis commanem -
Anton.Gomez in pritno tom. c. 1 . po.
demin.d.l.48. Taur.d.nu.11.c3m

lib.6. 333

vnde mater chmin fui facorem fueric
f28ta reavntiatio, benc poterit difpon¢-
re ad libitum de ipfius bouis,2d quod
przftatargumentom ratio tex. in dié.

P schen, excipiturfcafos verd illis tex..
06 eltidem,de quonos agimus,& q;

filius pocuerit ‘renuntiare hereditati ma
ez in hoc cafuin przivdicium vlus- .
fru@tus patris, probatr manifeftifsim

17.&
fequatus,vbiplures DD. huius opinios

ex his, quz fuprapon femel didta font,
fcilicet, quiacti dum, cuiis

e reddi
culos hic & dubius,fcilicet,quando ma-
termon fufpicator maléde moribuy ma-

iti, ! d 3 i ome

nis refere, v itur

p ratio cft
Beo.lcem, & cx glo. in di&k.Lfi quando.
§.fin.C.deinoffic. reftam. communiter

baca, vt fupra diftum cft, quz e~

s cfk refolutios & vera fine dubio, -
quéd hoc teft facere,ve fupra didum !
Ik ided relinquo cogiandam fuper di~ i

PP

et pofle fliom in prziudiciumlibero- .

o renontiare hzreditati patris,& ¢6-.

featirefe praeteriri , & exhzredari , &
incalum, & alia onerain

&oarticalo,quan: p
cor malé de marito,an pofsit prohibere >
2 R :

n Qo ime i
fuxlegitima appont ,maximé incerue- .
nieates e

vefupral.

2ddnxiffe remilsiué, quz in hoe punéa.

e
chgitur ifortiariid habebit locomin

feriptai prop:
quam negativa,quia locus ifte non exi~

o .
quamagis ‘debita elt hzredicas patris. |
L

graltiorcm indaginems lic 2t,ve meumt 15 , quim baredicas filij

Tudsciem doclarcm o hoc,mihi femper quim viusfrodtos, quia legitima debe-

verlorifafuit fecanta mag - vurfilijsi ¢, v diGtum eft,vfus~ .

nirsophio fupradii.fcilicee, quod mia) frofus verd debetur patti ex difpofition

ter non pofsic pro hibere o ¢quir juili, hoc cft legali, vade cum for~
q 6> tius tius Bliorum qud pairis, & inprz-

tiohidbesci <oﬁfp¢tinsaqu3mlzg:m"
adminiftracori,ratione & virtute patsig’s

iudicium filiorum valeat renuntiatio ,
valebic, & fortids inprziudicivsi pas ;

piue{hxis , vade mater hos iusvollerg®  tris: R
R 2 .45 i ¥ G
ﬁ'.dei:ym.&r lia fundaent i conihui Pe,',ﬂ;“mr azdeb

) cndam;hanc opinio=> i clarboa eR,& abfque dubio no -
n:h,qu - obn ‘;ﬂ nadifﬁci.lel i pacré quia ';f (enbi
putarean; poffe incri focu: o prie &iutcunCo\ur:u.vhi upra -
P opifjoner fupkddiciam. 1 2> baturpratercd fortorh, sl

- Secandd ,& verivsivpropafito tef-1
pbdenirdiftz dif‘ﬁcnhu'!‘:nwl::'?ei W

reiam quzfito in diLAn. §-Blijsau
Godcbon.que b & malis pluribisiu.

ar..xg quoniamia priofibus, quéd illay s v poflc quem juri
edit reTpe t P iuea
g,x:e_«om_nol’:oﬂ(m&gumn‘: vﬂgarh(m&idu&eamnm?erolrzl
o Uiz dos finoeq cum hi decl:

inflivuie ipfnimet fitiumh, fed q6iddor  pinio,& dori i de C

O s bt s  pinio,& dof trina Paoli de Caltr, ip.d.L
sl vita mrasri X coet cius dofen ;o princip.quimaunquam ficdecls- .

et i, & igalofitut alios?

ibi hucof-

4t vi qu
m@;ﬁg}mﬁﬁaﬁg‘_ non exami-

by
s auus. vl be wuinee Tl
~azdoq
.
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tidianos,& optimus,quia Covar.& Tel
Jus Fernandez vbi'fnyn,qu deea men-
tionem fe i fmeo ki

-

R epetitio.c.quanuis pactum. -

quando.§.5.842.C. de inoffic. teflamen;
quarum Jegum rationes nat,& po-

bro (c habeatlitcram Pauli

nit Ca in prafenti in ini
PR

000 referam.

Jicttobhoc non fincarguendiquiacre- 2 Eft tamen in hoc dubium, feilicer,an
dendum cftin fuis libris literam Pauli cf &oi 28um huiofmed: 3
feprout iph retal & noaitalacd dendo , hoc cft £

declararung,ided menti font tenéda om
nia fupradi@a, quia honorem, & peco- .
niastibiafferre poterunc. Pofk primam -

metur iuramento?In quo glo. indid.LG
quanda. §. illod. verboprxgravari. C.de
ino(ﬁ:.(cﬂ:men.unn >quod fiue pats
iftod Gr d dendo, i

it i on fuc-
il‘mln ogern:' i foos iftud fie i non fuc:

itionis huius.c.przuifis his meis feri dem opinionem tencegloLin.d. L padia
::,-'.'&‘.’3. ba ﬁ ad cum cum mea dou.li.l:lerb.improbamnqug refert Pe-, -

egiLﬂoh familiari mjih'.& mibi referipfic

trum tencatem con(ntiull,imbgnéd
prumrener ontea

pinio v
cin_omnibus fupradi&. circa do@ri-.:

am Paoli vbi fu ca,0cmpe in didt.L fin.

in-p:ing:pi,nu.s. C.de bon. quz hb.c;on: ;

tavaleat, & tencaticft etiam Emi.lisﬂ;,lo.

in.Lqui fuperftitis.verb. repudiar. B de

acquir. hzredit. fed opinionem Peeri,
wod valcat,s i qui

(ua priori iacircave .
ﬁmfln&umdiftcd:gstulbu:c?:u)l@lﬁ.o .

Bare. quisp
co,00m.in. 8. de fideioll.& idem Barc.
ipdi@. L patum dotali, vbi Decios,nu.

9 '

di&.nouifzima cditionc , me tamen

F eito,imo, figais arque fiellis ab eo,

noois additionibus cé(uet‘i_s apponi,prz
ifsis

s.tcfbatur el P

dicit ctiam communem Boerius decif.

6a.0um.13.& hasc opinionem tenct,dc

declarat Roman.io.d. ). qui fuparfitis,. .
i 4L

Dom.1.C: 1.

e referat.
SV MMARIVM.

b3

Cude a&.vplumiu'kpﬁmo repecition s
num.gc Bero.Gomez,in .42, TPz:(r.n-.’ 3
6.8 hzc communis apiniq procedit ho +
die, & probatur attenta difpofirione o<
si3 canoniciin hoc cap.quanais pacum ;

opiaio i

g 0.3t
referuntvn,r corsmra-  fitione juris ciuilis, Guod improbac hu- ,
R riomes,remifsini. iulmodi pa&um, & iurameatom,id nom
v Paltum, fine iario de firmat tanquam fa& pro~,
« monfuccedends ax firmesurinraments  hibitionem legis, vein L. son dubium,
deinrees Cdelegib.ita has duas opiniopes con-
3 -Pattum,fiser-munciatiode fuccedmdaan  cordat Bald.inditk.L paBum dotal o, i
ariuraments deinrecinill ¢ 1 1.& Salic.ibi,num, 1.& cam dicifcom-
4 Difpeficio bui f fermand. munem Gozadi 6. 97. auniz.ce-
perindices feculurealaicos. 1 netidem Bmo.inup.l.isyouﬂ,amz.',
5 ‘2usCanomicumeft firnandumetiom isfos| e acquhzred.vhiMarasta, nu.218.
rociniliy@ per umdices laicossinconcer-;  teflatur eam Bary, opinionem eflc.com ;
nentibus peccaam. . . 3 m“m“'{n’mhum,&lenniunuom,
O . “‘M%’H!\femnidebebﬁu - mi
) Mpreber lex cinilis. Hee L - 3 & Sed fupradi@a procedunt inra&o;
civikis,cftl.fin.& inkpa-1 non fuccedendo jurato, de e Jogqus
ji @im ,quod dowli.C.de>  uroofteriext.nam cim non e contra,
pa&i&inlpa@umdotan  B9ROsmores, beac frmatuy jurameator
Li.C.de collatio. &in. L6 &fic Quancum ad hunc cafum bene re-
' probas
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e depacti

probantar dift glo.tamen quateneslo
uncar in padto affirmatiuo de fucce-
endo,bene dicontgldxquod buivfmo-
dipadtum non firmetar suramento,quia
_tra@ator de hzreditare vioentis »quod
eft reprobatum,guia contra bonos mo-
res ,ne detur votam captandz mOrTis,
vtind.Lfin.& ibi notacur,C.dc paét.&
jurameaturi contra bonos mores 05 <
obliguuium,nianux':mm jore c‘afo-

slib.g:ig 4 3

ftimonio Paul.Pififi. Covar

gijin. 3 pirté rele@:§.4.num. 9 &iaelt

Tencadum..

i SYMMARIVM.

T

1 Enuntiatio non firmarwr ¥ in=
E lopreftite.

2 fioin cofs bu-
. an fiscanfafoffi~

nico,vtil ftob 1e
guliur.in. 6.dequo pa&o wofter rext.
nonloguitur, fed de pa&to de non fucce:
dendo,& ita inucnio,quédhanc opinio=
nem glo.in padto affirmatioo de fuccé:
dendo tencot& fcquontor DD.ibidem,
wvlraquos, cam opinionem glof. hoc
dicic commonem Alex. in. L ftipulatio
hoc moda :onceyu.chplu.;. f.daverb.
ure :

ciens advefeindend,

Tureramyde gua inboctest.Cr quodre
ek fisc castela adhiberi pofis ad
Boctremf .-

Trameninramento non iy mec
dolo preilice firmetam faerit
abeadem . Formam huiusiu-
ranenti, vt comprehendat

nem plares relati per Tiraquel.in. L &
vnquamin princip.oum.1 57.& fequen.
C.dc renocand.donat.fequitur alios re=
ferens Gregor.Lopez,i
5-in glo.no deuc wvaler. 8 ftahanc mate
siam ncelligic Barco, im di€2. Lfin.ouin.
9.C.depaét.&ibid. DD.& hanc opinio
nearteftanur cominupem plorimosalie
gans, & bene probans Mar. Socin.lun.
£0nfi.44.pes cotnmlib.2-quieft viden-
dus orix‘ ino. N - o;

+. Vkimé el notandum , quod di
TS hutestenie opasods aam p‘e":ﬁ
Hlicde
oc.

'S

dices (eculareslaicos,per tet.in;
de inr.iuf.lih.:.& iratenec glof:
i veeb.

33.aLItpar. o .

omines defeBus , & lzfiones , pofuilatd
fuprain repet. auch. facram. puberum.
C.6 aduerl vénd. & ad ibidiQame re-
“fiteo. )

Senfus igitur horum verborumcft
Honis infra proximis,qudd i iuramen-
Yom,de quo in hoc tex. praftetur vivel
dolo,non frfmatus cum co repuAtiatio.
i ariex.in.c.cum contingat,de
d . authen. facramen=
eapuberamcum alijs fmilibos, de
Videndi funt bene materiam hanc exa-
ininantes vltra DD, ia locis ordinarijs,
{cilicet, 2n conitfattus, vel renuntiatio,
ivramento per mewm, vim, vel dolam
'grzl\'ito fitnullius momenti, & anopus

4 Bodicens,quid sadicesfecalares &

pelli poffunt per cenfrasEcclefafticas

agzbl'tm-nun:hninsm. . -
con

abfolucione.Couarru.
-hi¢ in.3.parce. §. 4- num. idem Co-
“tarrlib. i.variax.fefalcar./r num.7.'&
idem iné]u:yxo lele fponfalib.2. parcap.

a €
s cernentibus yccc:(um vius canoficum *
eftfernandum,ccid inforocinili, & per
indiceslaicos , vtin.c. Bardeibi ghot:
D.de praferip&ici badgppisioncm
dntexamsinis poftry tex€. fenct Geotgilss
Natasis repetichmins texc, num.vo &
Guilies. Benedi@ in repéticap.Raynu
“sius. degftameniverb. duas habens fiv
Jis,npmaaqpfol.gin . pare. & cefta
turcommuncm opmioném cffe ex ter
1 .

*
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de Affli&is deaill

Neapol.263.&.32.00.6, & ibi cius ad-~

ditio.&.393.num.11. & Nava. inteper.
¢.,acc=Eu‘:H.ae Fefitutioné fpoliat.in.
{\oppp t.num.1t.& Gregor. Lopez in.
fin.titu.t1.part. 3.glo.z: ad fin.videnda
eftecam i) fitkpartitz.&.
Fr.part.§. Goz. IL videntur Gbi

contrariz.Sed Gregor. Lopez in dit.
28.verb.lurando,ponit concordiam ; vi-
dendos ¢ft ctiam in materia Roland.d
T Valle

PN
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336 Repetitio.c.quanuis paéum.

Valle confi. 2. num. 76:& fequentibus, «
1ib.j.vbi ot a i a

verd,deior.iurand.& quiaipli bene hoe
declarantided ego omitto.
Sed il JeG i1

3 Hex [ablimicaasr, fadfini nepotes , et
nepos. .
4 Reauntiations fullenon guidem contem.
- lavione filierwm,fed ¥t iin cuins fonn
] torwmfed v it cui

in huiufmodi renantiatione ivrata fitin
facauls i a

. pofit | [ponere,
son admittitar venuntions ad heredies

tem parentis decedemis,criom fine ey

pLer quam p ret
siipfa iatio, & qui di
five cautcla pofsit adhiberi,ne renantia
tio,fiuc &us inratus refcind.

S Filins incefu hainstex.ctid fi remuntians

praeexen huios 1zfionis-cnormilsimz,
obtentaprids relaxatione ivramenti ad

mines fiindigeatcaperere.
6 Filins Vel fli renurians incafu bains

effeftum agendi,& excipicaditdixi lacg
in di@ authen.facramenta puberom.C,
Gaducrf.vendit.oum. g7. & fequent.ad
ibi di@a me remicto , interim in termi-
i 6auis pa&tum, vide omai~
noAnton. Gabric.lib.3.communium o~
Ppiniond,conclufione.1. deiure dot.pags
212, vbirefert duas communes opinio-
nescuuuarias] in hoe,&tandem xgﬁrm'g

O 1as 0 06, Fo

4 gue fibicom
peterer finow remuntiaffer. -
7 Remantians heredivatem peventis , nen
s prohibetur fuccedere fratvi,etiam i fra
e ipfe fuccefJerie, 1), & rins boma
s b fuceffris peren 2
8 Hereditas poftquem ¢ adita,non dicieny
emplins hereditas,fed e ficitur preprié
;i heredis, .

parrimoninmm
ians b

ibi eam pluribus modis amipliat, & limi
£a5,& gu.1 v.refere effe commenem opi
mion¢m ex Grato conf:38.vol. 1.quod
unc l2fio dicatur nimis excefsiva quan
‘doeft vitea triplum,vel quadroplom iu-,
Ripretij,verius eredo, vt hoe sclinguas
Tur arbitioiudicis. °

enormi

.

" ditaser paventis,zg,
hiberar fucssderefratrs gusfai her
cidem parcntiylicee deceffevit anee edye
sionem hereditatis. )
30 Cantclt renmntiatio Yeramque cipre-
erelam mgue cipres

H Renensjetipincafubuies tex.nen impe

’ dit remunriantem,guin capiat , qmod b5
" Inseaontiatione legitime patris vi< relictumeft in refementoct dr el
nenris,:?uodnon sefcindacur preexia hereditati renuntianis, ’

ormifsim lzfionis bonis rationibu 3 dit hoc,etiem f flia
plw[e_saﬂcg)ni,‘:nctD.Busﬂsd:Paz. Jecesiomicx cfomense, .
KR UK A dit eti. iatin
ot b coamins qua: 3 ¥l e et unfeurs
) 14 2 A

. i
ftigilla, an (ol
foficiersad

feindéd.

fentientr.
Flis exilontibonsty gy e <l

welrenuntiationem juratam? Sed omit-
ifsime diGorus,

 exi & on
Reainving parescam,non impedic ,:i.

#0;alibi volente Deol b 4
0¢ dum breuis effe cupio in hac repécs N r “binteftaro,
tione,longus effe videar, ; tivenuntiasjt, 4 dire
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‘bus modis, fequiter etiam idemn Anton.:
Gom-in.h:.q'aur.ws.vh agitantic
teocatar cooférre. ‘Eandem quogue fen
tentiam alios allegads tenct atchzos
de AfiGis,decifio.Neapolit. 350.0um.
1.qui t, & fequentibus. addicidem
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ALLEGATIONES SIVE 'CON.
sILIA ET INFORMATIONES 1V-

ris eiufdem authoris Ioannis Guterrij aduocatt
Placentini. N

Primaallegatio.

=r AEC Allegatio eft in fauorem Bartholomi de
; Frias,qui fecit contentum de prcrio officij reftoriz
73 B huius “iuitatis Placentiz teftamentariz patrisfui de-
b U fun&i,quiinfuo eftamentoiufsit praedifto filiofuo

a2 3,1 hoc officium , foluendo pro cocertam quanti-
tatem,vel dando contentum ad voluntatem fuorum reftamenta=
riorum infra fexmenfes ad foluenda debita fua, prout latius con,
tinetnrin claufula teftamenti, d&i&. patris infra poﬁta.a Cmiqui-.
dem Bartholomaeus (oluit , & dedit contentum di&i pretif ad
voluntatem matris fuz teftamentariz infolidum fuimariti , &
S::ft:i conuentus fuit di&t. Bartholomzus ab heredibus patris

icentibus diét.Bartholomazum non foluiflk realiter diftum pre-
tium , neque (oluta fuiffe debita defunéli, & ;e(c bant di&. Bar-
tholom: d dum ad renunti; n di&. officium
(quod fibi datum fuit ex e0,quod prazd.contentom dedit)vt ven-
deretur,& pretioipfius foluerentur debita defun&ti. T
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s amipfe exequuterioneatar, i L quemibas, ¢ & mumeris fe-
e e adiieguads 3 Brgumisnes et i icindinems
o ol
Ts
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Prima Allegatio.

Cafiin hocins pri¥cEl®m ¥, de. S, T x5 Defderiii trvs) rac teftacriy, Y fil
o ;’;‘;,:}R,F,'.:»ff. 5 oredites 3 7 oo M.g.?bﬁ.fﬁe.f:n'éx i

1 ry monflrgwrex clonfel, engs.,
T 28 inferi

f obest al ind,

ercditaris Jucit debitor precvam nom
Toleies evedirotiscft fecarns. *
10 L6 2.tir.18.par 3.

..;;.ui <Sfaltam. .

" dukl
tem & Gocfiionom i per rincipen

fipronidis alicaide bencfe

3 Musuans non debes effefolicites in'uans V372" uls pranifio e mallaex aliguo defecta,
3 i fed Usd beneficiom remanct refar.

r 7 -

quod ceufa affevatur per procaratorem wetem, ¢ in ills ordinarins fe intromi -

trarix;

3B Cluifula

recspientem. e
uE bheredeye fit 2d.
beat facere, (5 procarare.
3 L.sa.{;:.:s.,u.;'.'b intellecta. . .
14 Teflamentarius deinre o potéfF Hiabere =
em de pret S
15 iracw.; quande teftator teon= oo

LA e MO menprejedicar damivo, i de illo viwtue

i pideratur
infenort diet.Barsholomeid Frias.
1,39 Confifio procatatsris dicemsis fe pecun

“nids matnas domini-nomine recepiffe,

wconfbar verd.
imicatur hoc, quend;
4 » quands

16 Vrigeodg; Verbum .
= debetoffefiné Virruer. aligmdoperandi.
17, VerbumyVoluerit, fimplicirer, & deper fe
o prolatem,denotar liberams , & abfoluci
" oluntatems. el
18 Verbihying,tvoluerit,naters eftve pof
fie q-i; facere Yoluntaem foam , etiare

m b
Commiflarius,éuifuir toncefla facalias

bus exceptis.
2i Teflamensarins v 6% plirilas
Ldumconfliasi Rt folar

P atorifwo ad accifi
. das pecanias matws 1 3 id confvin-
e, oy .

Procurator[en exequatarséfiamentarin}

S Useneswr domiing) nr
5 PR Raloppolica chaufula éfta,
g menti Didaci dé Eriash qu2
3 eﬁl}uiufmoﬂiﬂ:ﬂ {3
aq - . tem, Diga , gue. temi

deflo Valuntad eopie Borbiube st o

mi hijomayor ayé mi Re 6y qucgned

ingignto, mily

contrabendiper Yerbafignificantia lis. 5 ziendale of ofe leden's piegnde of oy Idiq
beram Yoluntaenomnie poteft facerey - i i .

¢ho B¢, entos du

<

flitecis ,porsfhupls folas, gaia
accepeanit , emnig  fibi commiffa fa-

cere.
23 Vhicapque crabterar de demno evitandos

omné Yerbis étiam ; Guod indncit liberd:
Yolunarem, ¥ebet reduci ad wrbisriums

o
bomi Virly

Cirbitri3 fubmific o ffen-
ttl{ nfli',i’db‘n.:i?‘:iu ar

" perfons que outere gLIL,
cho Regimientopor mi vendniiacion on com
fangasmands queno vemuncic en ¢ldicho
Bartolome de Frits haflaaner pasadolos

chos mil'y dorierios

0dudo conten

codellor s Yoluntad de mis t.framentarsgn,

z fel Vic‘n‘lmbkui(ﬂkﬁi > ‘a‘?;i‘
1

hes fiys mefeno pagivelos didh
¥w:w.i5.:.?5;&e:ﬁ ’/

2d,

At
of

el sofiintfacere ad Libitam'Vslore
Tisfue s & collere de jure ninypertisy
& dere dlecri i immoder ¥ idicent,

, Tadicens,

Vaiche,pord pagdrmrs demisis
,nz;.lm,..,/..ff::iﬂ”\,. A

A\
sl Duo przcipuz funt videnda . Pri-
ilc,qui cmie o h.
b

¢ B Yiti,r gue firasia. s
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dum, fic fecurusy bicét pretivm , quod
foluit,

P




Prima A]}ggano. 345
o conertatoriadebica velley ‘gusiyendigiogamen habent Poﬁu_{h-;
o dcfanGiifed inrempropriam exe- 1% Vendendi,vt moris cft, &1ph yen<
oatons vendentis, & an iple exequus, dantnoobona ide,ve mapot:nr;_; 8,
tor rencatur.Secundo eft videadum.an nere manusad mobilia, qu% éxtal ;m,ﬂ
oratio hze.s oA veluntad de mis eeftamen- el pon fecerint fubhaftationca? ad vl
cartes, pohita in clanfola pradica, ope- dendum a0 potesant habere maius Pl{cr.’
retor aliquid vitra chvxas juris com-= tinm,vel pretium copucrtant in el ; :
mums. - tem hzredis, quod propeer -(h_;gau(: 2
Circa pri Jubi (pedu noncft retratanda venditio, nifi in fub’
ptoris,an it fecurustin hoe cafa inuc- fidium,ficxeq son reperiantur
nio Bart.in.Lalio.num. 25.f.de aliment. foluendo,& fic hxres debetintipere ab
& cibar legac. vbi-dicir,quzro quid

.

~

cis,non ab emptoré, uiflinfubfidiom,
deceptud € potel,

dicitur io inftramento, pet P < Fag dec N
recepitinmei prafentia notarij(loqui tate reitatoris datd fuis exeq! bus;
tor Barc.in teftamentario , qui veodidic &ex fidequam habuit de eis, it i of)
rem defun@ & accepit pretivm)fed a6 tidseft,quod hac potids noceat hxzges

dj,t}uim ‘emptoriqui non debecelte ol

apparet; qudd uimﬁls fit foluta, an
fufficiat cmptoribus? Refpondco fic; qt qt ¥
uia cam ob iftam caufam i (am pro g dids :argathé-
\maodatura cxcquurores,a teftatore,fuf, toL.doli.in finc.ff. de nouat. vbiproba~
5<|i1 Gudd cmptores ob Jtam caufam  tur.guodde bitori non datur exceptio,
folueing,li inifta 4 & p

. J‘quem’
fomoon conuertape. & ad hoe allegae  3cCepit r&od:ﬁonem,quiahie"}::un‘-
e foponaote. fdeexcr-,  duscreditor a6 facilé feire poeft quid

Bart.text,

cit,a@i6.& cftin verf,vnde queric. vbi inter cum,qui delegatus cft & debito~
probatar,quod fiprzpofitus oiui mu-  femaGumeft, & ctiam fifeiret, difs
tu: d reficienda mavi alare deby iofos videat

e volatatem, & numos infuos , omeizverbaoptime ‘quadrit in X
vlus conuertat, dagur a&lio mutvanti g:fu,dgemfior.qdiemi: t‘dvhmenu-“
At b i mandelesell cotofu mexqu
Cexintins viliateminda i conuerfy  do, an debita defundi “Toluaniur cecoe.
i, quia imputet, fibiexercitor , qui pretio,quod dedit; ctiam fi fciitquod
salem prazpofucrit; crgo. ita,& code 5 t s

¥ & non folnuntur. E¢ per hoc tollatur obic;
modoianoftro caf dicédvmcht quod &iones,quz abaducrfis pattibs ap
cuin exequutor seltamenti habeat mi- gebantur,dicendo,goad didus Bart 02
acuth s reflatore ad vandepdum v fol (opg,zuxd: i x,é‘..bu piciiam digy
wabtur debitaiph ij con sduii cffc ine 5

o

A ' i
veas i a intxol

daci ng & poftquamrece.  nzdebirorumdclypli & nog
paritnumos pretij Ganuertat cos in fui  fadi@adthira, Quiaad hocse 3
veiitnem propriafit fecurus cmpeod  pon, debeuj;_ o dictum; empro
gadoqmdemgp&lolm;. &imputeg  cffe guridfum, fc'J'c'x'tqu‘llﬂ i
i seftator ,qui talem excquutorcm quid facit,& jmputet £ibi, ¢! 3¢
depucavit & confiwis. -+ T ulem glegiu‘& exequutoremy
oz;mﬂog:‘gc g-&m)c eftele- 4. Se;ungl& mouctur Ranlus pei
e el Faps }

-

guaado tores teftamentariy vér
dideennt quandastt poflc(sioncr pro
exolucadis Jegatis & debgis defundtiy
ponferaata debita forma pofsicrecrat
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emptorem,nifi co cafiquo creditorné’
fit{oluendo,& emptor quoqoc inmala
fide fueri: ergoita,& codem modoin
noltro cafu dicendum cft, &ica inanit
Paulos vbi fupracfie de noftra quzftio-
ne cafum inillo text. & quod propeer.
hoc recufavit confulere pro herede,qar
::ndi:a&u re{}a vi:z ab cmprore,omif-

in

7y

“"'Pﬁmaxal]égati'o.

alimen. & cibardegac.vbi dec idit,quod
fi excquutor teftamenti vendidic fund
d folocnda legata,coi foluit pretia
pror,critemptor fatim fecucus,licee e«
X€qOutor Pretiom 0on Conuertat info-
lutionem legatoram. Haftenns Grego.

i .Pf\q fua opinionc allegat ctiama-

fEea fpecie i

Neque obftat,quod Bart.in.d Lalio
n0.13.& feq.tencat, quad 2mndo exe~
qiiutor non vendidicbona de,venditi

ciufdem Bar.in authes,
hoc tus porreum in verfi quaro dici~
r hie.C.de.S.S.Ecclel. & ctinpu.iz,
!bi i tence lemlnod in cafu.d.authen.ng

1 fohcrodi s 3

o Qanda & pri 36 et

tr emptorem,quia Barto.ibi,folum lo-

quitarin primis duobus cafibus relatis

pretium fol ditoribus Ecclefig,
fed fufficitquod ipfe foluat de fuperio-

ris mandato:ergoita, & codé mododi~
ftro cafu

perPaul.vbi fup. g gi exeqy
tor non feruavit debicam formi io ven-
dendo,quia non pofuit manus 2d mobi-
Bia,quz cxtabant,velnonfecit fubhalta
vione,vel ré magnipretij dedit pro mo-
ico, & fic non bona fide vendidit, non

3 e

cendom cfti & iforcioriy

Qquia fiin rerum Ecclefiz,& minorisem

proribus,hoc Ratatum cft, quibus(feili-
; &Eccleliis)ios finpal

refticutionis competit, veemptores fint
fecuriicdt pretia reram 06 fint conoer

verologuicur Barc. ado preid rc fuinvilictemn  vel Ecclefizy
inveilicatem defoo8ti, & fic quandoex i defondi, quiticulom habé
parte exequutosis cflee culpa inpretio  ab cius exequntoribus habeotibus man-
i_omeluudo,cum tamencflet feruata datum ddefuo@oad vendendum. -

,imé hoc fy

weiictidem Bart.in.d.Lalio. nu. 25.quod
e ficxequutor
invil conucrtat pre
tium,quiaimputet fibi teftator , qoi ta-
lemexequutorem coaﬂ':'tn‘n s pertext.

Vlierits, Gregorius Lopez vbifa<
prainfuifauorem addacic bonam tex.
. Gicut.§.illud. f. quib. mod. pignas
velhypoth. folu. vbi probator , quod G
debitorde confenfu creditoris, vendie
deric,vel pignoraucrit rem obligatam

10acisfalli debiti,& loizi

n.L 1.
 de'exereit. a. & ita d

ipfe debin

lotrinz Bar.& Pauli,& tenctinter
, & concordat Curtis funior, in

* gnoris,& poft

pitpretium, nos folui illad creditori,
erit {ecorus talis cmpror,, vel fecundus

<.C. & przfertur primo creditori,
P redic
efercns totam doftrinam Paulidicens  qnia iam ipfe Tolotes Beiee emide vo
iotand ia eft de pant uotidiano lontate primi credicoris, & ¢i nocere
; Hoal i 2 debecfraos venditoris : ergoita, & coe
é Priatipafiter infivoré.d.Bit  dem modo dicendom ef inooftro cafu;
! Frias allego G!‘E&W““"‘ 60: qupa cum venditio hoiss re&orix inre
in gla. iz pat 18.part3.vbi  Nicito, i teftatore, imdco
Quarit,ia empror,qui folvit tatori; vel pbenufaéh fiedi@o Barcholomzo e~
curatori midotis, icfecurusin em‘pﬁs- ius filio maiori,propter fommom amo-
»c fua.fi precium non foluator creditord  rem, hab deb
;"i"i‘li{""“' ) <} ”k Y ioJicée ceft H
am.L.Regid,ioxtaid qudd notat Bar.in itaté defudi,& in c:
gci.mmver.qngoq;‘idﬁdkkw. f.de ivs noa ey
P B
cL Repes
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Prima Allegatio.

Reperio ctism, quéd idem Greg.Lop,
inla 4. glof. mag. incip. Entonce. very
Jrem,quia tali catu non videwr agi pol-
fe actione reali.tit.13.par.s.refert &fe<
quitur do@rinam ciuldem Bartio.dule
Yoovmas. . . . w

od dbi+7
caut.225.vbi probatur,qood ac hoc vt
empwrfqui e‘:nix abbgrede,fit fecuros,
accreditores defun@li cummoleftent,
&evincant ab corem cmptam,fequiri=
situr, Quod eius pretio fint folutalega-,
ta,vel hﬁdzicommiﬂi;vel debita iphs
02, e aths, -

TR
““’.&ff P

e

dds A

Lé2.tit18.p.3e inverls £lgue] promerio.
Nam cim lexilla ptz_ftl’i’b,ﬂ formam
fcripturz venditionis rei immobilis fay
&z perex«}m:m-em seftaméti, loquit

Coi
refpoodet Gregor. Lopez indiftl.24>
Hoc inquam non obftat, quia procedit
sefpeltu pricrony creditorum »quibus
foat obligata bona defundli quibusio=
juftuch fe hecariam, vel

indio guelp (3
wociolslbaceafobrediche, guerecrbiny pof2
Jo'afugoder para pagarlas misdas, ¢ las dews
G defodihass osliat presiusmrei ver
‘disi, quiade 0o jaerbis proximis G-
ibus illias Jegis ﬁtﬂl_n:mio. Pen-

um
aliach a@tioncm fibi competeatem, & -
tium rei.venditz oon copueriatur
in folutione debitorumzatverd in no+
ftrocafui non petiis creditores of iciom;
hoc te?oriz »fed ipfamet teftamenta-
a8 alis.evsi di beredes aui

80 z con
zequirit 3d hoc, quod empror fis feca-
i i debi-

squi dico g q A
poffune venise coura f:&‘-n? y_::pr;ui“;

1l

}i{x,“‘w@r ctiugm cor u
ud gmgcfun,&i,fed[:;'m m, quod
tefameo fate 3

haredes dicuntur - fi verd aliquod ius
prztenduot, i intcadant ctra diflam

. £.
fuos V.fu.tsii-'«,z;-'sﬁiikw?sempxgn
9. di b 3

pin& !!1‘3'““»“ pl:xcomfmd?afanf-
e

 Barsindedoli

o
; o < Barchelo:

WL“I‘."I whi.zeade Zejl:-dnl X

meus (olu

RN o N
.d'f&ﬂj.l }m#nnem »par-

4. !
curatorthabens fpacidle Mandarum ad

aligs perfonis ,quibus volait folui didta
ia, prout 0

Rtendem viows dam, & re

erip~
ftpmrichanien acex fecip~

piat, fufficit procurator¢m caulamals
s 12 06 deborefft folici

o P P
15 30 Vherilsin bae re mirandom videtar

guans a0 conucrtatur pecunia m illai 41 L facete

caufam, fcd foliugs quad caufa afferagut
Ppet procuratorem:da ibi Al x,in addity
ad Barvol.litera. E- alis addogic » ergo
itaio propofito diceadusmett, cumte- 3t
ftamentarij, &vnnfsnifq"? corum ha-

A vy

Lopez in.d.J6o. dicentem

10 (ua opinione,cim ta-
men ,txprefti&inm‘v'\damr cootta fe,
& covtra omoia fupradi@in verf.Eorre
fiillius.Lquia profequendo féripturam
seri minoris \I':ndi is, inquit: £ drre
Jiel guardedor lncso delanne delle mifimes

b_:ﬁujpcgnlcn o 2 im folidu Fropag q rf

sefkaore, intellamepio a deniagé aguel que la avia de recebi;

i @ of icjumn didto Barcholomzonk ‘,f.,'..,‘g.i.-}lu.dmale,p';i.‘;.:

a ionem preci)resipics Y4 lada del dendo ge wxia
Jobre el bwerfenpExgo fi boc lex illa sc

13 foribus
inlfinal §. & G prefazam.in vesf. gaa-
r 12 in L ta,vel fidei 11

quiric Ve clnwwr 55 &Jc:umsauamo{o,

velalios creduores proceferunt. C. de

jur.delib.ivais his,quz ibinotant Al.

bericus, & gzteri Doores, & Capola
-4

R vl vt
Lopea ibi in varbo,Fixe pagamienre, per
+m. L qodd emplor folatdo carseprs
inoris precivmdic fecurus, licir coras
tor’




348 Prima Allegatio.
e >

. tor non foluac illud ¢
certd non eft credendum virum do&if-
i fimom, itadecepwm fuifle, pracipud
comprz oculis baberet legéillam Re-

P ibus minoris,
ne remaneat obligatus corator ex fuo
errore,& hoc eft, quod re vera vult il.
lalex. & ita intelle&a optime facit pro

iam. Vade refp oendo op
§ionem Gregor. Lop:z, quéd przter-

uam, quod lex il Joguitur in vendi
tione rerum minoris, in qua diverfum
et per fupradi@a, non verd loquitar
in venditi

inione 2 ibidem,
Tcteiple nec hnee alio modo cxm fn-
ducatfed tantiim dicit,per illam.Lpro-
bari fuam opinionem, feilicér, quéd
empter fit fecurus foluendo pretium

faBa per q
tcltamenti , nam in hac jam videmus
fac efle, G in inft ditioni

caratori, lic non foluat cre-
ditoribus minorum, & boc cft tenédum

contincator exequutoré recepiffe pre~
tium ad foluenda debita, lictt non con-
feede folutione : ve in did. L 2. titul
18. panic. 3. vltra hanc inquam ref=
poalionem, quz vera cft, kex illa re&td
ab initio ‘infpc@a pon tantum non fa-
cit contra Gregorium Lopez, fed imd
inciusfauorem, prout ipfe eam-intels
Jexit, & allegauit: nam pauld poft pria-
<ip. di@. leg.6o. poftquam fuir pofita
inca folemnitas,quz requiritor in vens
ditione rerum minosis , dicuntur bze

Verba. Perende qucremos moflrar, o
maners dee fom flehe s corve de el vendse

ciquia cft verus intclle@us illiusd, .
Ex quibos omnibus infertur refolatio
adfecondam: parnf primi d\:‘bi’j principa
1 D uid dicend

ﬁuelr'yeén excquutorisvendentis quo-
ties pretiom non conuertitur in vtilitis
tem defun@iznam,vt videmus,ipfe teae
Tur, non véré cmptar.

Reftaraunc tertia difficoltas, nama
fopradita omnialogauntur , & proces
dunt, quoticfcunque emens ab éxew
quutare foluit rédliter pretiom cxet
quateri ;quia tunc Jic3t nop conuertas
tur in debita defundti, femanct fecurut

emptor, quandogeidem folsity & cxe-

daporguc el comprador pweda fer /eéunh quutor tenetor, Quianon conuertirpre

Lo gue comprare .3 el guardador delbuerfe:  viumin viilitatem defandli, & fibi im+

:a[f‘ g:x»;hﬂ d:yerro. Y deximos,que deac gnteuelhwr, qui talem conflitvit, &
i &

G

. ‘Aduertendum igitureft, quddlex illa

vulccofulere duobus perfonis, feilicdt,

emptori, & curatori vendenti, vefint

fecati, & confulendo verifque pomit

formam inftrumenti venditionis , &

ufpe&\; emptoris dicitur. Pero en ‘lh’T

arso febladel orgeces yendidala

‘f.p.;f.fbdu";,‘. et Tevendeel goare.

dedor del buerfane,por precio de tantes ma>

rasedis.qus fue pagedoalgnardador delen-

redelefcrinano, ,i losteigos guefomof:

eritos en lacarsd . Et fratim fubfeqoitur

didus verficulas: Borve i, el gaerdader

Tnego delaste dellos mifmos, ¢re. Jam fu-

Prirelatus, qui videbarur contra Gre-

gorium Lopez,vbi confaliz ipfi corato-

7i; itaque refpeéta emproris vt fit fecu~

ros, folbm requirit veram numeratio=

! nem, refpe@u verd cararoris vendentis

nc incidac in crrorem, roquisit qudd
.

Universidad Carlos IIl de Madrid. Biblioteca

q cidedit po-
teftatem vendends, at verd in noftro ¢
fa empror non foluit pretium faltim par .
¢t tem civs, fed teftamentaria habuit fe
pro contenta,& faisfalta,
34 Cimdciure teftamentarius noo pofl’
fir b;bere ?ldam.j.‘:lipuﬁ iuxtapotata
per Bar.in di@t.Lalic.num. 22.& per dd.
alijsin Jocis. pe -
35 - Sed difficultas hzc ctiam non ob-
eﬂ,?:iz teftaror difpofuit in fupradi-
@aclanfula, Qe leperfona gut hawiere ol
diche fu regimiento en confianga , por fwrem
menciaci pe vemncit en el dicho Bartolome
deFrias,beftaancr pagado los dichos milé
:Inw:cdl-r ;;o do comtiro delles « Lo
lunrad de [us reflamentarios. Iraque po-
fuicditinBionern. . quz ¢lt shoroati-
©3,& ponitur inter dinerfa, vt eft vule
gare, & fic infsit quéd folaeret, vt da-
retcontentum ad voluntacem r-or‘;l‘m
telta-




~
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facultas oatrahea

v=u (wluqo.-lns n.b.l °P“"“l" di-
Giond diftundioa, ﬁco.nxwvs:ﬂuk-
beuml’-ﬁ calis, pumezasionis preiih
v fopr3 dl*q‘lm,qllpd foluscct, &
#uw wrad

diper verba ﬁgmﬁc:mu Jiberam ve<
]nnptauem,mmnmn {t commiffa-
givs,duobus eu:gm.\’nmo‘quod non
donet,quia donatio aon venit in coa-
cefsionc volunuatisliberz.vt in.L ﬁlms.
§.1.f.de donatLe g(;m'a juris. § fin.ff.

vei

- a&.Sccunda, qui dolus ablit
&pﬂliﬂdoh‘ Eudnow, o iws. §. mandar, idem in
6 _,“an,'v_zmqn t logan eﬂ'c&lloquendogn exequuore tefta
C.de conmahen. cmpte meati habentc plenam , & liberam vo=
vnm “dg[e vuﬁum criam minimG  Junsatemitenct 1dem Bar. in it lalio.
 fioe varwies aliquid op_e- num.3.itadue inguit Bart.
updmi 211 L np uag.hze volunt:
7._.4,ngemn,qmvubum,volnem, r:sn!ns iuris ciull
Toplisat d:pal‘c prolacam,dsnor
unli\x_r:am il iplunmcm.), um ¢ oJ cum jeeftator commiir
<iapn QW“'D"W"."'YI Er.;.ﬂ (em % atl i fuosum (:lhmenpno-
.16 mmlarialiber 3-in  emfa (uspﬂ e pretij » & verbum, -
pcmynﬁs\dﬁ ﬁ«gisw. m cstes wur lipera  réglis v
wase  Jisexcellesic reglasis
bepda bag presy fatisfal
quod pes cum faBum oft,
N acaci, quis pes donauil
imercelsioquando
lqm:usfohnuﬁall g:mmyun,d.-
ﬂnpfﬁ:u&f%ﬂ proseliguoTé,&
sorssp fuama gl fua abligauy teltamentaria vai
e chma delogas:  perfalis e p e ppmtengh & ey
#oNBiFOgNS, aoﬂ-;sgir il muﬂh-t: pbzcﬁm lunaasseliaons »odw-
samauibet v ifpancrent propg vellent
AR PLAQUOE (EDF- )umn« B, monacflan d regulas iunis. ¢juilis,
e By e vy Fcum bec fari clonar &m,,i’
td 1018 1omd it licét fubint uandi e
19%w Qmﬂﬂb&hﬂnfglpi‘:l olunta- ,docnoqﬁgl’m,n“ e ot s
mmsufcxvmud otam. yor vqlsanz m.].mmuamon us primuq
Jupwasem snon ad. boni viri, | Jocum.ff.de copdit.& de d:mu‘\u:,cum
k:m»h - a8 vbi, ,[.m.j,i,, - v i
s o aliquid 20 od aixc, .n'.),
‘bit G SegulstwiofeUICOr el Vmius tantum x:ﬂﬂp:::l:::f n’
Mssmgxu\ﬂdwso in:tradtan :zﬂu;.dt e ms.qmaf 'q
”;; Cdod fol.264 col.
~wliinaiivs folip Felinus jmeap.iv oy & qui -Ba. i
e w:::“wuaa oy ._,;..;....'?;J‘ 4 '"r-
ok 87 i, funti A—‘ t
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30 Prima Allegati.

, perdi@um Barthol. Slium funm in fos*
interrogatorio.

22 Nonobftant etiam contra fupradi-
&a,quz teadit Marchzas de AfRi&.de-
cil.Ncap.gt.n.6. dicensex Bald. in.Lt.
col.14. f.delegat. 2. quod vbicnnque
tra&ator dedamno vitando,cmne ver.
?um, eliam‘qrod inducat liberam vo-

et duct

|

derare, quantumcumgque fobmittarur
cius volunrati,& G excedar, reducetar
ad arbitriumboni virk vrin di@. L6 Ii-
bertas.f.de oper.lib.quiaiudex eft vir
‘bonus,vtinLvir bonus. fF.iudicat.foln,
¥ade tanquam bonus vir 06 poreft cx-
cedere id,quod fuftom eft.

24 Ethocmodo potctt refponderi do-
Qoribes dicentd ¢dd qnamd :

1 ad arbirri
boni vifi,ex do@rina Cyni,ial. C. de
dot.promif.
23" Nam Cynas ibi mouet quzfti

tesfaciunt iudices arbitros , & in o
;rromi[l'o dicitur, qudd arbitri pofsine
cere adlib luntatisgoll

flol!'.in‘Lpenu].ﬁ‘.de arbic.in gloff. fin:
cﬂicetﬁnando quis offendic aliquem,
& fabrmbi fe.& in offeafum

do deiure vaius partis, & dando alteri
inparua,vel magna quantitate, hiarbi.
wifii Neraa N

vt judicet cam ficarvoluerit,quiavas
Jet compromiffurtt,fed reducitur ad ar-
bitfium';r:ni viri, fiexcedat modnm:
vuin.Lfilibertus. fF. de oper. libere. &
Cyminquit referendo Iacobd de Ray~
fietio,quod tale compromiffum non v
let,tamen pofito quod valeat, confide-
randafunt verba. Nam aurdicit offens
dens.Ego faciam,quicquid volueris, &
tunctencrur facere voluntarem illius,
Aut dixic: Ego faciam uicqoid arbit
sraws fueris,vel quicquid zftimaueris;
‘& tunc reducitar adarbitrium boni vi
¥i. Ratio dinerfitatis eft, quia hoc non
‘comimitticur in meram voldtatem, fed
in cafu foperiori fic , & volunras non
eftvoluntas, nifi rurpium: & oon rar-

tramenrl,& laudom reducetur ad arbi-
trium boni viri. Nam refpondeo hoc
edere eo qudd habeant nomeniu-
dicam originaliter, & principaliter: &
lioe.cft atrendendum, Jicét poftea fob-
ijciatuf in eoram liberam voluntaten
per fepradi@a: quod quidem ceffar in
noftro cafu, quianon tanquam fudex;
fed 13qud merus exequutor deputatar
teftamentarius. Ité,& fecundd refpon-
deoadgloLind.L pen. f.de arbit.quod
ille eft cafus fpecialis vbi verb:
daerit,rettringicur arbi
ner& dicit Ialin di@. L ficin priacip,
au3o.delegati. s el
a5 radidtis accedit , quia 7o dita
Ehp"‘ atcftator demonftrar fummum

ium p > P
2¢ Cynus,vnde manifeftifsim? in his
verbis teact conwrariom eias, ad quod
allegatur, & eios verba fuot in noftrom
fanorem:& licér pofkea ipfe Cynusad-
dar,qudd quidam Moderniores intelli-

, & vol am ipfe
<clator habuit,ve di&-:nnﬁ?&hn?u
ﬁ'lm: fous maior haberer diGam off
¢ium, vode poftquam id habuitdiGus - -
Al ,3: fecit con:entom ficwe reflator

t, Ll
Fbmetlligarar biriom bond vish, &
inhoc videatur facete contra nos, ref-
pondeo, quod lick eiusvlima verba

tarij debet nec poteft ei avferrz
Jict pars pretij non it conuerfa in dew
bira efundti, quia ipfe flius non tenes
batur ad folutionem debitorum defus-

ntvera,procedunt amé , & loqaiitor &i,nec patereum vaui in hoc , nec
cocata,quo gais valt dicariperalie  loquatss et cum i ey n hond
Tom,nam tunc cum ille ponarar pro in ille foluereunec daret coptenram didti
di O e s & rrenecdarer rom did

“principalis,quz eft v firindex, & non
accidentalis, quod indicer ad foam vo-
luntatem, vnde cx e2 arre, ex qua ba-
betnomen iadicis, iudicare mo-
a
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retn uis, q
Qqudd folucrentor debira de pretio i
officij s fed tantam Joquoras fuir com -
fuis ldhmemarin,qmﬁ in aliquo ex-
celferunt,aon in vendendo, fed in con-
uertendo
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qm confirmat.vt inutl il
wiesriofc s oum foBabds 8 G ontléss. a. \dem fentit Bonifa*

bidean oriniura babet deac. Vnde m.& codem modo dicens
dum eft eadeun ratione i ooftro cafu,
qu&l :mkulk M:uﬂzs com:tﬂ'em

mufa.l’d:q-mqwd,,&-mnﬁh cinsde Vi ¢. 1. velit. peo-
officiom

losumper a, nec ctjam pretid
deberee oodam-nﬁl nece; coam i

uusfhmutsunayv s 07,320 licerroncefsio l'mﬂ'et nnlh(qtmd mini+
26 €54 s Ret no- méeﬂ)ordmzrms iudex né pofsit féin-

ftes n-u&nﬁmnabhbypnkcmdm ictere m Hot Jnec conr:neon -

P

ofclum dido Bacholoihzn vigons 38 ITremin fnorcmdm rthol. fzm

Bacex grun.&.udnn ioin Frocef difta clanfola infine re@¥infpedta, &
pradudt: 20 anf ponderata,; qui cx ea manifcltifsime
welt, & fic mb« d& Bmhnlo nm-t conftac,quoditademnis debet pradi-
sicrdese deprefe dmorfumid phimo) & ‘Qunrofficium vendi alteri qusm filio
satinas, ,[.,,,,m,‘. ,,.a“ma P"’““ (oo pradi@to’; & pretivm cius- conucrti
ko dcbua defunkt,§ didus ﬁ\ms aonfol

 imduleam A privile
gamwrvawm:am cifbi, 1 d ilarnsad di fus tiflamentari
damqubd i b powett io fan b fus, ...mb«"n&d
fopaedupe Soré bpo . ére ‘dn&um; ﬁa;,?uri:
peaiiusfattal i, quod » ceftatori in fido~
poaites . que orém dii fi-
lhcosmd " jc nEsorin o Coluat, vél
ATy e oa dcbéd .
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ol sy ing pos r D fficium: ergd ica
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. 5
lbdnﬂnpv{umq»mn nolmlx % i Y e
37 L L) -r-.w defuh&:,
e deb i
Gwdnfcnpm m,.nuc,m i cefverificars dfpofiio eftitotie vo-
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tholomzos. Nec etiam poffet auferei, ™

licétinaliquo non fuiffet impleca, poft-
quam eftiam in poffc quia facie

mandatetnadvendendi noo pofsi
fiteri ferecepific, nec conﬁ:Z:d:[.)::
ey &o,& ciusboni;

P q
libs quidimpedicor 3 principio, quam
ex poftfacta tollitar , quo cafuteftator
nonjufsit colli.L patre fariofo, f.de his,
qui funt fui, vel alicn.iormaximé,quéd
dprincipio filius impleuit voluntatem
fni patris quatenos ad cum fpe&abat, -
cutpateriulsic, & fi teftamentariainali
Qquoexcefsit, ipfatencarur: & hzc eft

6 teftator dicit dicat, quéd pofsit con.
fiteri,vel qodd folatio fiat ad volunca.
temteftamentarij, bene praivdicat ¢ 6.
fefsio teftamentarij defon&o,&cius bo
nis,per fupradi&a: quia ficoc recipient
do verd pecaniam pretij potuit confi.
meado eam in propriam fuam vtilica.
tem,vel inalios vfus prindicare domi

ona confideratio. : no; & defun@o'per ca quz fuprd diGa
29. Iteminf: diéi Barthol fungjira cti do, li 6.
facit etiam, quia licc con: inveilitatem domini , quod
fti daccipiend 3¢ fiewr recepiffe, quandoquidem habet
cud, in infk ferece- d: ad h i
riffe certam quanticatem,Gdeillomu-  colligicur ex diis per Cur: loninka,
tuo non conftat veré, non preiudicet $-finnuas M6 certper. Y

domiso,iuxta vulgarem doétrinam Bar
tholin.Lz. §.ﬁ|§.n«m.6‘.ﬂ‘.im pet.

3t Ecipfe procurator feu exequutorte

nebitur domino ad ratioacm reddends,
> N Py

ibi app & alibi

fzpifsime, ve sefoluunt DD. moderni

\ ibi, & Tiraquel. lacifsimé de virogue
retpaftutitulde reraltu conuent. §.q.
gloflé.nom.1a.f0l. 317.id amplians , &

4

Vtin.qui prop incz.
teris. f.de procurac. & im. L2o. tit.12.p.
3:Hzc font que me mouent, vr-exiftis
e ditum Barthol. abfolnendum cf-
fe,dc Libesandwaiab hac lite, & caufs,

ad tarorem, & cu
& exe.gu:.:orem. & a;;hlh:f adminifira

Augoltianno Domini.t56;.Hee I

dominopreindicasic -+ -gle. -
30, Sitamen dominus dedi d

P ondinasia
huius civitatis Plarcentiz. :17. menfis
O&obris.d.anms, b

ad recipicndum pecuriam. motwd ; &
ad<gnfitendam ¢ recepiffe,'hoc :r-
i & adminift

in coria rogali; & diftus-iudex vidittos
£am meam hao informacionem urir;

5 s B eas tradica per d

fclsio prziudicar domieo, ctiam firde in hac caufa, & protalit fentcn.
vera i e ¢ Giam,in qua sbloluit,& Niberauit. &-Ber
tra Bart. indidk. §. fin. hol 3 peticis. per afiricem, &
DD, ibidem, & teft {orces, & declprauit didis

contraBar.in hoc Ia(ibi- h.a3.& Cure.
Iupiox, qui Jaté deféadi

i -

Rffgnz{uyuthum‘. pértincro

nuib & contra Bari. etlamin hoc ter
e plores pel Roderic Suarezi

sxris

in.Lpoft rem iydic wanyinuerf.quia far
sri m’u? oft.ff.de re iudic,vbicivs ad-
i Decium di

Lui, i iz &
peri&ucfgdn ﬁsgpe‘; nn;'&mm
Ratorisi ), 40

Bk um,
Dem conera Bare. i

Bamselamenmy o COBLI: prd

& &
eriocem gontra Bars.dicit Alex. m.l}
dino Pio, L d i emptonav.az-f.de 16
iudicac crgg & cod do licés

‘“‘l"‘“ﬂr’kﬁzmenmiu, qui habes

o
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Sécunda Allegatio. 33

D o ¢ wilitate quamfenfie.
b Hivaris i

i confolui dogifsimom v;:_mm:e;i:‘m

confiliacium fig

P infolidam e canfals
10 rekinas folsens folsdumnen habetre-

i claofulam ﬁi::udi&an teflameod,
& fondamentapro & conura faci:g:da’.

i £ lope falcidic hoc efse ferssndom ff-
2% File. exponirar & pondevacers
e A

&mi
fein favorem. d. Bartholamzi,atque
< fine dubio foucre inftitiam, & profe-
rendam fore fententiam in eius! auoré.
uod quidem ‘mihi valde placuit, &
obidlztatus fui plurimie, vipoic ha»
tan-

12 Cr b v
Joribas fibi com reoprincipali @
vis pro debito infolidem ex casfs
vofa,cum proscflarione folidum exigen

v ab alio,petens folidsm abuliogrepel

beremmez opinionis
(2] anxhorintiu‘on.longm,& itacontd

3 x.f,e.i flidamnen potcriepesmrederes

con-
B bus latis inregalicancellaria Va
Kifoletanaio gradu appellationis & fup
plicationis prafara prior fentendiam
confirmara in rotam fuit.

_SECVNDA .

Allegatia.
SYMMARIVM.

. .
o Thovariofatlaymiveo debens

Cier e e mon fabtanon potefi repete
ye pariem &corveo,vepata qguia fins obli
ari ex canf Iscrating. .

24 Castelaye vy ex plaribus rveis dtben-
! di, ex casfu Incratina folucns folidsm
pofaic  correis partes [uas reperere.

35 Creditar pocet recipere partem debitifi<
e praindicis folididicens quod per par
ricalarem cam folarioncm, en, /.rr"v./u
remunriare inn , quodbaber exigidiah
)»cquq'rar-ﬂﬁull».

yregsaqX o —

16 Differcutiague firister accrp
¢ liberationem, &

84 ofteafa , & perlefta feriptu-

do won fint faci} GF ra dotis , quam habuit com’
3 Libereso fengquictesiofafta i cx plari REMP 1., coniuge, in qua quidem
- hnﬂ‘l.";[r:“, lidum oblij £ dati: 10cb. quédfra-
L cereris prifict - @« tres & foror difte vxoris vnd fimul,&
) di quifque corum infolidum dota <
5 Vi 3»1-curu.l.qlu-plunel gese-  bant fororem fuam przdi&am cum

ralior dito fusyed amplisndinem ratio- di@o. B. in duobus mille ducatis, &

mis extenditur ipfa d io. -
6 o e e
irsras vegre[fom conera fociem lin

5. berarummeniberarwr x patiofex libe

rureul affecurabant ,- quéd vincu~
um bonorum, & prlegatum reliflum
diGtz vxori rr patruom: cias przde<

funftom valeret folutis-cenfibus , &
- akij bus debitis, & legatis defr

S, Libereriorntesex plaribus corres ob
sinfildem 5 canf Lo ainpen

9 Plaresrei ligariyyi

&, trecenta millia dipondiorum, h
cﬁ’o&ingemﬂ ducaror , ex caufa 2
augmearo dotis, 2d quz omnia & pro

fupra ditis omnibas pradidti frares -
feobli S folidam d

dexesrimrse Sfideinbere  ¥2 fi Yans eo
olnerit,sors) i b

1B .
muni omnibus reountiationibus , &
Laofals Tariis 2d exaionem ok

b correis yab YRoquogac pro com=

di 3 quoliber,nulla obftite exceptione.
z Cafus
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354
Cafus igitur 3 me quzfitus talis eft.
Verim bis fic obligatis; & hiberato &
excmpto, & duro prolibero i pradicta
b " -

Secunda'Allegaric?

— ""“I"

3 -1 Quofic przhiabitodviderdr: Smd di
uﬁ:m, 0 przdiéts liberac, &
qbicratio fa&a vaicx dj@is reis ,
qriceaito e

nis vao ex didtis fratribus obligaris.per
di&os coniuges,prout verba liberatio-

Sitfols
dnm‘:euangu‘mu antea. Priw; quia
hi, & vnofqoifqoe corum font obligad

“nis [cripea fonit, przdiéta liberatio ex~ infolidum, &paduii fa8um dituvni}
cendatar ad ali itaveinaihi.  fn 16, &tion debet ad ol
loze pedtudiéie affc i tendiLfi ia: E.depatts
nisyvelan fltim pro parte diBlilbers- i cavetur,quod patam faftom fopes
tictiam 1 in vnare,velcom vaiper .
folidum non obltaate prediaLiber ditarmeqs adal i i
tione., S g :quinedm koopaBom perfos
1 -¢- Bt qoid in hac maceria,ivra infrd malcfinon mtndiurad\d!iul,-rpm
alléganda different; fitoonc 3 bl berat nie

in-
ter dugs plures,ve reos debendifocios
vélinier non focios, e fi fooij ot kibe -
ratip quoque tzteris profitin folidun
fiverd noafint:focij cisnon proficnifi
Proparte,veprobac tex:capitalis in ma
teria,da.Le. §.nunc de cf & ibigls
mag.& DD. f.de liberar. legat. L Vs
. ius,in princ.f.dc fideiof. & indl 6 fi-
1 pulatusg.fifcodd.cx dusbus.fdenc

ot.geft.L G vaus.inpriacip. . de padtis
. fﬁaﬁo.ﬂ.agm.uu 5 donf g
quis caut:cum fimilibus.
* .3 _ Przluppono in propofito, quanda

dicantus {oci, & quando rion-foci. In
quo funt tres gloflz diverfg,quibus alle

atisyeefolic Bart.in repet.d.Lex duo
_gn:,n.az.&':d;duob.uixﬂnod dicantur
oo P "

s Secundd pro hac parte faci texy
+ lP P:

tatione. a8 ek LGS

o

expreflusin.L.6in:fEde duob.reis, vbiin

duobus reis dicicur, cim perfona libe-

nwi,manﬁ:'vblii;iidué,:fur rat

obltgdtus . Neque ‘obftar & dicacur,

quodlexillaloguityrbancum, & proce
it &lib b obli

ne per capitis dibihutioncit, quo eafa
tanquamco cffe o non foluendo,vide-
tor ‘;icrimd:dﬁinf‘,xda ceteri tede:
tur iifolidomi, cum ob id ,'vel maxigd
accipiancor duo fei; “we quod vaus aon
Tolucric,vel non potuerit fol £

i obligati teneitor folucre, at vero fe-
ciiselle in noftro cafu um ipfe credi-

uando om-
oo vel illius obligationis,i

p " <
:_’o; |b¢nuer!x r_cnc::,zR? cafu, :p&lfzz
fibi i i viderur, & perc

qua imul pmnes func obligati,boc addi
0 in vkimo cafu,ve inter €08 agacar,
d 4 &

fibi videarur prziudiciam ioferre, no-
ac cnim oft de quo conqacrator, nif
b h "

te-

Sl abhga

i ad
feipfo, qud orem. 1

pnis fic 3
act idemBar.in.d.l.4.§.nuoc de ce@u.
.5.alids enim pon ex co, qudd fiml, &
coarmuniter contrahant, & in commu-
ncs vfus accipiant, funt fociy,oifi cxpref
Qe dicatur, quod fupra diGum eft, vede
boceft glofl. in. . vir vxori. §. fio.
maga. paul$ ance finem. f. 2d Ve
danum. .

o. § Quiavbicunqae rario Legis,vel Ca-

Quiarefp q
loquentis in" excmptions capicis
1.3.' ionem, cft gcunhl:frfciﬁ':la,
~cum quis Liberatar ab obligatione, &
'ny:; debetreftringiper cafom legis fpe
cialem. - v

noniselt ®mplior, v, ralior dio
fuo difp8ico, tunc ad‘:g:u:ad::u;ri-
Py

- ~Exquorefultat, quddin cafu prel
€hpr2didi tres obligati, non funt focii,
Fed dicunps gt ‘obligaci infolic
dum,non faci),
w -
.
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Secundi Allegatio’ s
N ;8 & f.quid i deceflerine? ton:nm:ﬁvﬁrﬁpﬂ!?ﬂ‘?ﬂ“ﬂ ver
e e e o  Jiacisad bersonm perbeniat FEO.8 *
debitoris..6. F.de legat.y. tenet Laf in parse ceofeantur caneriliberith /S0
Lidquod apud hofter. b fde legat.i- quidemratiocaclt: quia B afcy o
lacé Euerard.incentaria Igg:l. c.35.3rd remus, & czterd l..bumn
ione legis larga, & ampla,fol.11g < epoffeatp
1o i ini i ;. re, &cxigere] astem,vel otum fecun=
Tervoin eeminisooftrishane opis 30 BTN ifam § iberatos
i iofolidum obligatiin.lab & fic i & ita li-
omaibus.f.delegat. 1.0u.2. verl quz~  berationihil operareturae cfleclicn
roquidin contraltibus?argtex.ibiion 198 cffe@tus in perfona lubcrau,:i
&a glofl. vbi probatar yquod fi teftatos merico, A‘}‘.“’:b""’ parte exzteri !::—
Abelairyee X e itatea

& g < - .
tiodét, & poftracximat,& libererpes-  Bet expreflé Bare.qui fupradiftam com
fnng:\“ m’f.s hzrcdisab illa obliga'::n‘ muncm dodrinam,ita intelligic vbi fusr
e, mguitTeXt.cZIEros wocriadomnia  Pri indi&.ounaz& idemBart.in de..
iategracentam folucnda, & fic etiam §.nunc de effc&u, nom.1. poft gloflibi,
pro parte exempti,non santum pro fois  4U% idem teace.& cftalia gl quzidem
Parabusck gloLibisdumallegar.k pe< tenctin.Liidem in duobus, unGha téxtt
B i oo rein, & L6 Ripulatus. 6 6-depauinglol1.ibi, non ve nacehc
fin:fF.de fidein{ljro concordantibosvi alteri, velprofic, com ciut principali~
deruranncre,quodidem fisincontraly  1Er 099 interfie, ergo 6 interfity
bosinduobus reis;ergabene Bart. ho ebit,vel praderic: & ita gloffLillam
egi i fequintarsibiBare. Pavlus,& loana. O~
B Catr ibino.g fingtns cafumin,  rolcinim.1.& icafustincelligenda qua
Mo inis, & teftatur 2 uadic Marnde Affli&t.deciCNeap.3194
dodkrinam Bzrr.in::gwln duobus  mOomLIgai 3ivio.. e
reis,onm. 22.f.de duob.reit. el 6 Ex%uoinfen Bart. indié.Lex dvog
" rincspaicer pes 2 ¢ bondibneaquodt oclon
videtr,quodin torum fint liberaticza s fit,five non,noncflee bakiturusred
orreiperliberacionem, & zccepti 11 greffum contra foclum liberasom, ve
em vaios , qoia acceptilationé puli‘.‘qu.ix ex fua tantbm culpa feciug
+ : pa fociug

liberanturseliqui: itap 4
d fin.ibi.& ilatione, o Liberati i ci jn aliquay”
L6 s fF.de accer infoli i
d 5.1 ;r e f‘«!"“’ 2 quod diétume
goita,& & liberas igidebet gencraliter, quando cox,
tioge, quia accep et libera (Ges habiturus Tom, no-
& in g rem pet Pl que idrefleingi op uaadode cul, !
g+ [¢ non liberaak cpay

Tnfti pa
tiouum fmilib. -+ - : wnitur,quiaid gratk i pani
SV e i
Ii:;:zn:;e‘(’l;mgh(ugezﬁu 9 iuxtaivravulgaria. .

iufmodi patum , & liberatio 7 . Vndeinfermr &optimé, qudd & du
S rcndacur ad aios corrcos nan focias, plareseé cfient obligatt a0t
Pro €a patc, pro qua regreffom’, & -Ii?:a caufr lacraciva , ve puta quia
agionem habent contra liberatum, vi-  volenres dosare promifere , tonc pag
pusi, fi tota pecunia’ad com perurcna &um , & beratio i ex correis fa §

sag,vel tow, ia Gum dalio

Tarczteriliberat, & pofint hac exees  tersiafolidum teneatar: & hic. e
"i' e expellere m ageatem  peius nofter cafus., nam yrzdiﬂipml
ndarg Zs frarcs
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S qénpdé’. Allegatio?
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d di
+ pradi@z forori fozy 3didi Bal<  pet;& ftati LAy quoc dos
thafacis, c aff: ; facitcqued lijs,quod prils do inatcoerBaru
diétom winculom &prelogatumva  thol.h declaret,in. d_§.ounc:
kebi irecenta-mills di i ds effett 6.5 . ?

Ex cam fintextraaeiddtantes,viden
iordoasre;8 volcates domare’ promi-
mictiit;fi aihil fibi referueat,vi:probat
ux.in.kvnici.;.:c«(‘!;n.&de T€i VX0

Qione.ibi com d pabi o

p ind.
Linlege falcidia; bot efle feruandam,
vbiidem tenet Bart.ante, na.). dicens,
deifta.l. feci magoum feftam in mate.
riade duoh.w‘q; ‘& idemtenct idé Bac~

quam fibvaliquod s referualle-cxirasi
{ -?ando-'n“-’ r,id

chol.per 1
2adfn. e duobseis, i Paulus, e
ad in.ffce dob.rs, sbi Paa

P! q 5
bat texv. in.LG cum dotem.m peincip::  3.C.de duob.feis,diceds, quod quando;
folut.mai.&in.Lex infine.Ci  fantobligati fiberalitate, qui:
depaéh & ind o il P 6 videntar jovicem’

finc. . de ir. doc. quod eviam patet, bere,nif fine foci) : id

quid ¢x ha¢ dotatione , aihil apud cos-
remanewfed caufa luccacina dant,quo
cafu'on videnrur inter fe fdeinberes
ve dicunt Dottores.infri allegandi;ics
bancopinignem in doobus uussgz.ire:
canfilucrativa donare voles Iznx st

j:
{equirur Bald.ibi nu.3. loquens fn oblix
garisad candem pecuniam cx caufa do;
Rationia, fequitar lafin. ). G tibi bomo.:
6.1.num.12:fL.dc legat.1. & teftatar com
munem offe hae. opinionem Aatonit
G:qn.}.mm.n,i legat.oam.1y:in:

pit. de duohag
f.cobfi

@iows. doim crian loguens in duosd
bus reis credendi(quod idemieft clinr
figt carreladui) tenct Palus de Cafts
inl.inlege falcidia. hoc effe fernid

ganc.d. Lin lege faleidia,&cc. & maxid
nép(:lmmujni,adeb »vePaules ibiy

mogBadlfile. © 7 Tow

- Etratio:eft,queniam inhoc cafu)}

Ficds regulare & verum it com. opini

¢ Azonis,quod pluses reidebendiing

folidum obligaci videitar meer fe fide~:
erewidivnas fobuerit totnm pofsio

;bwiui?intone'ls yab ¥naguog; prot

v

?

1ad hoc,& ideo caminducam,vepluri-
hism vrgeaslicdt primafacic videatur
wihil probares L liw
i Nami cafosinillo text. ira poteft afu
fignari. Dubitabator inilla.L quomoda:
bzres deberet detcahere falcidiam iy
cafu,quo reftaror eflet cum aliero cor.
&s credendi., vl dob

1l

di . Ee inqnib
Vs q

vtpoft K
nah gloinkvir vEorigfuin glo. mags
it lie' . ad Velloi, quart Dodores
varipindocis foquuatos, & infpecic te
fantar commuacmip Jaco remetoy
Bar.nugs.Iaf. 44.i0.Lfi calbanee, in prind

. cip_._r(olnnmu. ny
o e 15T iman, qaotics przdili reicon-,
ﬂimnntur;'a::mv i:rﬁmnem‘ﬁ. fed
Incratiua , vt donationis, waac hoa €2+

ciemavin o ui

Guod figaid ]
dinidi debeao inzer so0s obligari
6 fiaguli parvem pecuniz flipulati efs

fent,vel promififfen, & tanc delilla dic
midicratedeber detrahi, vel ampliass
fakeidia,quod f focijnon fint, ve in no-
firocalo,in pendentreflc creditum , &
debitam is vios bonis computard
ceat,id, quod deberur teftatoriy
alteri, vel ex cnios bouis detrabi day
a2 Sonls Cerrab!

contra carreor,ex ca, quod pro fuafas
&o obligarione, & donatione foluit,
fanmqua tantom negorinm gefsic, non’

bear. Vides i intce

rimam fefecundnm cafum legis,gui~
so(oog fane, & quando focij .,inﬂ.’fp
nam primo fie companuo , veldciras

Werd 2'terias corrciy cam e quid gy 8io PO parte,ia fecundo aucéinquit &
ST o~ probat
.
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Secunda Allegatio:

probat vt firbona differentia, quod [
in pendenti,an ex boais vnius antum
folai debeat,feilicer, 20 cGueniatur de-
fun@us,velcius hzres, vel non, quia 6
conucnitur,totum detrahitur,crgo ma-~
nifctifsimé probatur cx co,quod erant N
obligatiex canfa lncn:i:_ a, qu'u‘ﬂ ex
et

3

357
cer non fideiufsiffet, Gid (civiffetdprin

cipio- - .
len 12 noftro cafu fupri pofitocom
2difi obligati non liberati, nop ha-
ant regrefium coutra: corrcum i
vom ex perfoua fua, quia font o ligat
ex caufalucratiua dlnlmzlionix, ‘vrel fimi-

cum clarum effet partem tantu coms
ndim, vel detrahendam effe, cum
fitnotum,quod licét vaus conueniatar
infolidum,& folugsic totum,debet par-
tem,vel folidum pecuniz,vel viilitatis,
wod fenfit alter,cxigere ab co;pro quo
foluigiuxta fuprd late di@a, vade non
deberex effc in pendeati, chm in claris
non ficlocus conicBuris, ergo BOBEX
onorofa,fed lucratioa caafa i‘b':wnelﬁ-

i, per &
bBebont cx pirfona creditoris, cuifo-
lutio Scfolidi, itaque faluens folidum,
non poteritdicere, & petered credito-
se,quod fibi cedantur a@iones. Primd,
nam cium non repetar parkem celsione

« non falta, non cft fibi cefsio facienda

“2d idem, cm jam admitseretur per in-
dire&um per alium ad id, quodex fua
perfonanonporelt, contra iuravulga-
ria. Sccondd, quia hic folucns tantum

& ira re vera meo indicio volacruat
omnes Do&ores fi

correi, cim

cere textum illom,
rcnl-.§ cftdifficilis,attamenvrgens po-
5

deratio. -+
12 3..Adde binc effe, quod i ercditor libe
“yet voum cx duobus. fideiofloribos fibi
cumecopriacipaliobligatis prodebito
i p

tenet ctiam Salicet. num.4. & 5. in. L1
C.de duab.seis. & ibi Bag. nu.3. tehet
n

idem Barr.no.r.Paulz. inBi&. Linlego
Falcidia,&c. -

Trein eft ratio, quia przdicti omocs

bligati, & iex canfa bu-

inio P
ftatione,quod faluom fibi remancat ius
oxi ’}o\h‘hmabaliu,&wmm de-
bitve petar ab illo ideflore, quigeman
ficobligatas , poteritquidem cumzce
fideiuflor pro dimidiceate, co
Eubd creditor pon potcft cedere huic
deiaffori a@iones &m dimidia parte
debiti recuperanda ab alio confideiuf-
fore, b aobligati contra

g3
. eratma ita tencntar 5 vt vnafquifgue

foluens folidum, non habeat regreflum
contra alium, quia fuum debitem fol-
uiffe videtur , & non alcerius licét om-
nes vaius folutionc liberentor , ficoti
quandovnus totam pecuniam, vel vti-
ficatém fenfit, 8¢ recepit; coi lucro &
eilitati renuntiare , 8cid accipere vis

guem ifte fdeiaffor babebat scgrels
Yim, 0i6 ipfe Gdeiuffor senunciaiet ex-
prelst bencficio cedendarum adtio <
pum,vel beneficjo fidciufforum,vel ge-
Deratier omni legum auxilio, fa laid,
& optimé declarat Mauthzus de Affli-

&is,decil. Neapolit.182. num.t0. & fe-

quentibus vnde 3 fortiosi idem erit,
quando creditor non feroavit bi ptze ¢
di@um ius recuperands folidum ab alte
7o obligato infolidum ,quia fibi debee
impucare credicor, qui voum obliga-
tom cxemic ab obligatione , quia al:

.

ficutin noftro ca<
fu,comifti donatoresin folidum videan *
tur donare, per inra foperius allegara,
& fi¢ vios folucns , non habet segref.
fomrcontra alterum,ac per confequens
patum, & liberatio vaius alteri pro-
deffe nop debet , nec refpedtu partis )
!nluend;, quia hic non'datyr pars ,fed
imd totum remanet penes quemcuit-
que viiljuate & obligarione , com v-

nus non magis-feotiac veditatem quim
;lcm:; uia aibil ad eos peruenic, &

rativa caofi -tent
Prefancy .6 DD, uif ia obk
Z3

»

noa Goefoci: & in cxpreflo ita tenct -
allegati inda - Barthol.in.L. M eftinus, name.s. & 8.
T decl: £ de folat.& ibioptim Paul. numer.4.
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3 §ccungla Allegatio.

cffent correi, vt foci coseffec

1 T .

fecuiidim DD. fupra diftos : quz feilie
et focictas éum n on interoencrir shoc
cft, quod non fint foci) ommiium bono-
rua,ncque i-busdehiti,cum inter prz.-

npum & commodum illius -obligatianis
ritee pertiacat ad'omnes pry i
ke pertines domnesprovsequi

8¢ qoque corum’ mfoli.
dum: - o
Ex quibus fequitor & infertor, quad
cum fupradi@ta cantela non fic fa84 .

. _terprzdi@os dotantes, neque aliquid
* ex fupradi&tis,quod nullo iure eruntin.
ter fe obligati, ac ideo liberatio fadta
voi corum, non prodentinaliquocztn

icor iuxed fup . o £
Qifsimé, quod neque vaus cx pradictis 16 - Necobftat fecanda opmiaprincipas

d ibus tenctar alteri, naque.al is fupra ludit libesari
alteri, & per conle quod li e s ibas prodeffe. Quia ref:
Ynocxcj ig; pondco ilatiohem, & libes
tolidom, . . rationem hanc effe differentiam, quia

14 - Cauclaigitureritex fupraditis om- ilatio cft folutio , ve in difk. g
i 3 quand h ey A it A
Bibus quodg £ 3liqualucrativn, fa+"  peamiain o hes T o 0 2§ fims
Giant inter. fe fcgipturam,in g er f= ff.dc duob. ress, &-fu-xc‘epzﬂizia cft
gdcipbeantinuicem, vel in-codeming  inrem.a | iibecre: Y
Arumeaoyinquo & obl; ditori  folutio,fed p ia fa@ta perfonz,

. dic: d ita abli vicommos de tanquadh in peif; non exten-
dum,& d: illi per ditor,ve prob: in di&.§. ante oxme

uveniat,& t4ngas paritcs omacs obligay
tos, jtaquod
pofsitd cgredh ob

s folucric folidum,

nia,di@.L G vans. fF.de pa8. ica gloff:ia
Bib1ig 5 none de o B
didt.

cuperare,quia tunc hoc cafo funt focij;

quam ibi fequitai Bart.ouq.quz 1
i:idem omnia verifsima funt ;. & 3 dot”
ib

dabit us, &
k pet 9 Frepreus,

« Et itaego Joammes
pra. Lt 8

¢ & palum G T2 narrara;
beratio extandetur ad omes 1¢(pe@ . Auno,yly mmeste Maifqur poies il
{olidi, G pexdia focictas inisa cft, fe- iniudicio dedufla docem & noutanais

copdism Bast.in.di&.l.cx duobus, num.

;:m: fbpﬁ:;& femenxi.:'diiﬁ

23.& ficreditor & Gonquera

tur ex hacpaltione, quialibi prjudi-
Gt vide atur, quoad folidiab.vno
quoses exadionem, appanator infcris
prura, quod bog faciu
res, & roi fing

eximium iurifconfultum D. Nausrro
(omac Canonicom Dettoral. .meritifa
£m: Toleunz ccuief. ) indicem Mewo.

habseditus Tisws creditor;falidom
exgendi abvapg
macausela, & refpc&iu corrcorumdes
beadi £x raufla lucratiua probagys.cx
fopradctiss ..y . .3

‘15 ;" Refpechivers crcdicoris probarus
Pst cay quz tradic Capola,cautclar
257, wbiconfulit, quod.quando credi
2osi-foluitur pars , recipiat:cam .
£ondenrecipio Galuo inre fplidi, vel cla-
5363 divendo » quéd per particularem
£am foluti, & " o

o

diti debico~ poliz: Salmantsum.fenacaca in 1ot
ucigaqued  featenia comrarid, s o primah
n 4z, quz fententiafecunda tranfi;
e, Quzelt opti-  remriudicacams 1ullu o
I -

SYMMARIVM,. "op
Efituts i Principe frarim yeria

“ntequem. ad nocitiam eins
Bevacnia,candee bencficioit-

&e vifus renuntiari i » quod babet
-

0.2 %

; s 5
genybas... 5190 dr suasi. a1
3 L¥ir- ©

l«
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Tenia A]IeganoT
acquiritor® rx vevka feiconia (& JAC -3
2 lﬁ:‘::u"rmam Tawqt 20 lc/T!'["'" e
3 Marimowinm diffslnitwr licés libellss mands ff il iy
np.dq wom fit mluu, »l cogmits: Eimom mcl-
Sk fparee el o
4 l-nfa:mmra—hnﬁ:-lﬁn ” "h:';sfph- . _-ufmnr.
-: 3 4 sempere cvnce) -
s "ff.’L' ;.'i.’::':;i’é::‘""‘ b - s cercamienm ek biberepre=
imexendicur ad illnm,qui e fiarnai eviam f id ignorancrit
: 7 L "‘“’7.’;‘1;2‘7‘5;"”3.‘{;
nem wpinionems legiftarami 8- aj Concardin loEtrivas,
¢ Prini, .';’.,..4 nﬁmm..mm Gy emararie, @ mumersfoquenci. 3
pm fenic, o\-.—a /u,mflb- 24 m[,- iomes Lipales pocing debens vegs’t

.m-v-lmu-,

25 Prisileginm .g-m

cu rff“‘na‘aﬂ’ﬂ- ut,,:u-yo/nrv
10 pegopar). ol T

8 Cmuo f :lrgn

»'r«mrm-—n- cire anteqeim i s flcni.lnhmh

9 Rnhu-aucr»"dfm: nom amt,mﬁ ﬂ’

wﬁwaﬁrdu p ..

10 Prisilegism #i concel nmq 43 7 "Alle ; v

i A el e worfa mqﬁ‘“,m balii iy
31 Sole [nmufﬁa mw.wzpm'v — VIA Haud inclegans difs .
4 begijyveldonar

utatio , ae -em;m
ia Al-lmlmmﬁbuifm: ftihpcl El femper vn{us fuie articad’
los ille, 3 quo Rmpbre be-

3 tefripudiert, nan fernata folommirie
. idcond-

nel
. bar n-hrmwl«fr confesfes coms nulh de e bic prafari liboit, inquo
8. fangmincoram. quid boni dixcro, laudctar Dominus
33 t-lmnm,qn nqﬂnlw:l«lﬂ‘rﬂ" nofter Iefus Chriftus,fi verd mali, im-
s vd aBium requiritur in €0 . peritiz mez attribuaturyira qudd ipla
 fumd vtinquit Barci
i legarom, 15.' tasorisasthericats. & Loon r‘,lam,; morte, noo. f.dcnou;
15 H-lm-nr poteric mulier repn oper.nnn @ RAINCT oo
* diare hummnfh -b[m.jné‘lubf. Etinpr nﬂggﬂm bac fummadif
s gque licentiamantis - ficilis eftyin qua Barcho. pratei twérem
% Am.«um(amﬁh foum ; GBimet contradicereviderr, ?
gretia u-.lc eferil .m& namipfe id.Lfin.numc.s.C. de fente,
. grau Pape in .cuef::‘hbn }aﬂ‘. dicirrefticocam 3 Princigie ftarim,
,", e etiam ad ¢ins novitiani pers
3 im deliélis indultum. - v’ ueniar,gaedere beachicio illo reftinutio 7
d h-.lmhwﬁr‘m,/tmrﬁ,a nisin fe collato.Pro qun primo ipfcin-
cafo de quodgiesr, cdnmeniar, licke i duce text. in cap. gratia quam. de ref-

-

e dlindeficier. 774 er  cripuingivbiprobatar abfenti,&
i vator Iguo
P":::"l."-z :"fmp’ i ranti conferri pofle bencficii, -ac per-

inde tivp fuiffe domino: quzfitum,
Z 4 igitor
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 Teiia Allegaci

2l
.

4

igitucicain gratia p
el mir cnmwan A Nz
Sccund pro hac do@riga Barthol.
facityquod ipfemec-allegat eilicet. L
cius,qui in provincia. §.-Bin, & £ cerc,
pet. vbi libertas dara p?-ﬁeﬂbrtm
Mooy : Covore
q quod guide: g

adillum, qui fi:
fpurius,& inceluolus chquis benigee.
tas,& £quitas, quaificcafus niflus ¢ on
tneur fab fimplicibus, poteft habere
locumin refcriptis, & privilegiys, cim
'I[.ﬁu Jaufsime interpretanda,ivxca
LL. . quam Bart. opinioncm ecRantur

parantur:€exe in autheor: de nupe. §.
difporiat, call4.texc. in.L: filjum quem
habencoms ibhfanxit icftator. G, famil,
ercifcund, L in conditiontbus primum
locuris,in princip. f: dé condit. & de--
monfbr. fifratres. §. id fpondi

valuntas Principis , & teftatoris 2quie. -

pprobati in proprio
loco lalcalg.Alciat.n.47.tencatabb,
&;.Fd-min.ci.per texcibide fimon.di

citcommanem Conar. dc fpoofalib. 2.
parc.c.8.§.8.0um.8. & 9. vbi pluresalle
gat, & fundat,. dicic magis commuricm
l.‘zqﬂp,ﬂ._omnhm,num.go. Ioftituta de
by + e €

Fiprofoc, cum il fed egavarclits

3 pino qtia,
:‘sm,vcm(en;& receptiorem,quando

uZrencur jgnorant:ve.prabattext. in
J S fote Sropiman i ios

z ij Je-
girimi,& patnralis, Mencha. de fuccef.
Creats. o ita

§ furdos ff. delegac. .13 Titio. cum,
materia. ff. de furt. ergoita, & iofern
teria. . defure. crgoita, &

Pis q

igoorand, zquiparatorum enim zqui~

psanu éebetzﬂ‘::;i(p‘aﬁxio. Vo) e

eadem ratio, idem ivs f¢ ftarwendum:

vin.Lillud..ad L Aquillege prima. ff.
- o

defoptes =

Tenis pro Bartho. puﬁglnobix ar-
gumeotannLlicér.C.derepud vbi pro-
5 odL dis libell G

8. 22 <rgbitactiamin
Ppretemur, vecurrant flatim 3 tempore
encefsionis, quia boc cft lact interpr
tari,& patere, -

on

.- Scdideminer Barthoninl fnond.
de cuﬂit.,l’rineip. tenee contrarium
inhoc,dicés quod fibi videtur vessqui
ratorios peitilegiatod re QRiens
tiz. Primé per cext,inuk quiabfeodi. f.
e :crqwi.rf_n.poﬂ'el} vrhipmhmr.qmsd

o | ]

traditus, vel cogaitus marita, diffaluis

d

fial , veinliber-
tate moretur, nob eius viderur fuifle
meatis, ve facimlib

vides
B re

tur, fed vol fi feeri i

tur dicendum in propofis .
uartd facic oprimd, quia beneficia
principum laiisime func interpretan-

t in
id tempus , qua.certior feruus faltus

fit; ecce ergo text. in Gmillimo cafa

daL .. deconflic, Princip. cum val-
<. 2 1 K3 v

difpoacotem pro Barthol. fcilice. jox
libertate,i cot,citique fa

in-

J o v
eoram ¥lus. g

. Ex quo text.in ditL6.& eins scga
lainferteleganter,idem Barth. inL2-in
princip.oom.a. f.de vesb.obligat.quéd
cum fub fimplicibus non contincantur
miftade rigare juris.(cd taned de zqui+
sate; ve Erohx textia. L6 ita. f.delibe
& pofthum. & ip. L G ita. §o1 &in
L m&ns. [3 .‘a: hzred. inflitut.sefcri-
pum & privilegium Papz de legiti~
mando (purios, & inceftupfoms difan

o FREN

<

- W N

quaritur, 1
Seeundd, & principaliter Pro hac fe-
cuada opiniooe ft cexe.cxprel
fus. ion glof.{:ima, in.Lfi. C.do cone
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b

habet credivor ip
folucnti ceffa fyociuper credirosem,bé

Lis habeba pery

pepoteft cam rcon ru
4 P B!

ip e :E!-
in.fi 3 crodjtore.C.de atio:é obligat

<x illotext. quodsfideivflor , cut ecffz
Broncs brd P

acpercanfog
riscrodicosibus poltérionbus.
pedioribus polts f

iusy quod ipfe aredicor habebar & per

LN q
: Lo 0 i

qocns deber praferri omaibus a-

decifionis,aamics demum debet prafer
i fidcioffor pee beaoficium ceflarum,
Tbiaionun credicose pofieriorib

Lo

Coifle

P
1esuflore.
re

6 & T

Ripali,cui fohutumetnain com hic fide
S;E'or in ciuslocam: fubrogetur; debet
fapere patoram fubrogati,vt eft eext.ir.
-§-fucrac.Infliru. de 2éion. & in.).vnic.
‘inprinc.C.de reivxo.a&:com fimilib.
& Fo.quod fec cedensin by

Apecialos,inquibus poftesior creditar

€Riin calu dit.Lgr.tre.gj:pare.s.& inca
fa.Llicér.C.qui pot. igrpigubrs habean.
«am Gmilibus. Nam je hiscafibus ficac
principalis creditor noo. p 3

poﬂen?r'r.nedi(orfmi ‘etianr fideinf-

thecain] locum}:imi fit potior fecGdo,
.dtm.in.l.ﬁ{nor.y.i Titio. fl.quipor.
inpignor.hab, - Y

§-5%, Veidm haciin parte coouraédxtin
sdi®.Lmandati ', & contra omnis fuptd-
-difa,imé quod perdiGum beneficivm

-tefsionis nihil fideiuffor confequatur,
“adefts o

for per ferri
‘deber,quia it fubrogatesimloci prio-
wiscreditaris,vtin.k 1.& perrorum.C.
~de hisqui.in prioram loto cred. fucced.
7 - 'Serundd principaliter pro hac opi-

i L‘,guhlkél ditori priori

P

B

8 £ nam creditor,
-tuieft fatisfaum,non habee a@ionem,
-quia folutioac cios,quod deberur,tolli-
“turomnis obligatio , in princip. Iftic.
quib.mod. tollicur oblig. ergo com illd
non h.xbea: ihil eft quod cedat,quianc

n hypoth Lrosobligaias.C.de
igaor.& it L 1.C. dghis ,qorin prio.
oc.cred.fucced.ramen id fallinquando
creditorpriof,coi! I'otluimr. :edeve‘: fol-
" i S e

plus ivris , &c.l.nemo plus wris. .
dereg. iur. fed creditor nuﬁum ins ha-
bet,po(\qluzm ibi eft folutum debitum,
ergonihil cedere poteft;item, quia non
entis, & non np_premlis nullz {one (pe-

uhmimclesmmR!uz.ftﬁmut
5 : Py Sl

2:;;1:.5.4]1:&{ verd. LG cett.p'cLLn‘am,

dit. cuios opinioresn fequitur Bernard,

fF. de iniult. rupc.i
- titoque fa&.uﬂm.yxope’ E::ﬁf::gp(r:
tered’

.
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femel extin@a, am-

tered; quia a
qui res. . arcam.

%‘li“ non reoi

P e

portet poft folutionem, vt mihi cedas
adtioncs aduerfos debitorem principas
ety bt ?

cmim fublara obligatio ceftitui non po-
teft;idem probat texe. menti, up cafis
. femper teoendusin. L fin. C. de remif,

nomine folucrit, confequens cif» pofly
\ o

cedi pradidtas afioncs. Tertiug eafur,

fupradi@te glo.cft,quido £deiofor fim.

creditori, folutione fa@aper fideiuffo.

rem, fis cxtinfom , am
reflitui,&ita iph fdciu

competere
o

nonpoteft

1alien

Eh:herr

& tonc iterom (g

diftinguit glo.inquicns, Qudd i quidem
Sideiufior feceritovecredivor codomn

misghd poteft,neq; pec ip
remceds. .

Cuius difficultatis timore glof.pers
territa in i, Lmandaci a&io. verb.ces
Iebrata,prope finem,refpondet,fatendo
i bancdiffcul "

¥ foluiffe proprio
nomine,ac perinde valebit cefsio, ficut
in.2.cafu fopradi@o,fi verd cx interual.
1o, tunc przfomitur nomine creditoris
foluiffe ,ac perinde non :alebi( celiio

que perin
dedicens, qudd antequam fiat foKn:.i._;
& ficantequam cxtinguatur ius credis
toris,debet cedi przdi@om ius,alids ve-
rénihil proderit cefsio: cuius glo. opi-
nionem inucnio fequutum Bald.in. Led
alter.num.1.C.de fideiuff. addens,qodd
ctiam poft (olutionem poteft ficricef
fio,f de hoc pa@umpreceflerit.Sed hee
folutio falfa cft,nam ctiam 6 prids ceda
xutcum pofte per folutionem refoluz-
tos dcorts (h o

q ficur
in primo cafu diGom fuitex tex.quenm
“ﬁlam fubdiftin@ioncm glo.allcgavic
in.l.Modcftinus.f. de (olow. vbi videwr
cafus expreffos ad hoc , probat nanque
sext.lle, quéd ﬁquikd‘e.m VOus Tutor ex.
plor g

“dpapilio, omue debitam ex caufa rute~
1z fine vilo pa&o folucrit , & a&iones

ofted ex interuallo ceflx fint,nihil va~
et przdi@a cefsio, cum nulla aétio fu-
pre ot

sur (hocelt1p ¥ prop quod fi z0-
debetrefolui,& i p boceft  tefoluri fiz fintaftiones , re@@
iplivs fideivoris)inquem ceffz fonta- proceditcefsio, cum his cafibus inguit

i avulgaria. Llex ve@i  text.magis mandatatum :ﬂionum?ulll
gali.f.de pignorib. tum pretium,quim alio, quz foit, pe~
30 lded,viremipfami ‘rrinci ijs tra- xemru videatur, & fic clare colligitur
bamus,prointelligentia di@tz difficulta  ex illotex. quad loquitur eocafu, quo
tis,ac vera noftrz quaftionis refolutio- non conftat quo nomine folutum fuic,

ne Ge diftingucbat glo.io. 1. Papini: am fi couftaret, b b lind

verbo, & fuo nominc.f.mandac. quad,

n
atque aliod effe ivxta diftin@ioem fu-

\autifte fideiuftor fol ',_dc ito-

prapo quo ‘u,xl.‘l_u:g eandem di

1i5,& hoc cafu inutilis erit
docunque fiat,quia attiones per folutio
nemfuntextinétz . Aut fideiuffor ex-
prefafoluit nomine fuo, & tuac quan-
docunque fiat ceftio, valet, quia aétio~
nes,quas hab. di debi

omnes pofuit dominus Azo 3nullo an-
i latus in fomma. C.de fideiuffor. -
3 :ﬁ:ofmim mutuatactt glof
am glo.dicit meliorem in~
3.C.deadion. & o~

rem principalem, tunc noo extinguun-
surper (olotionem , text. cft cxpreffus
in.d.LPapinianus,& vltra glo. ipfe alle-
gotext. m. LStichum, aut Pampbilum.
4-6 mandagom. f.de folu. vbi probatur,
qudd fi mandato meo to credas alteri
fead ey

blig.hanc tamep fubdiftin&ioncm glo.

Azencmnounreterens reprehendic Cy-

ind-Lmandacialio. aigue idé Cy-
di@.Ledm 2luir. ex eoﬂ,quod i~
1oasAat

ftin&i indi&.
mcalt

1 L
U O ol

pariterp Fous,
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Quarta Allegatio.

bus, vt in pluribas correis,vel contato-

ribus,nontamea babet locum in fide-

infforibus mandnnrih:':_ & ﬁ:‘uil.ibnl.
N R

- -
389
ium,quod habebat cedens, tenct Pan-

ﬁs de Caftro in di&- LModeftious , nu.

.diccos,quod tutor,qui folait pro con-

ibus,6 Gbi fit cefiz alioncs  pu-

O e ol o easio

pillo,inxeafe tex. ibidem, habet

valevquido fimpliciter folucrant,quia
magis fui iplorum nomine quim alicao
foluiffe videntur,vt indi@. §. i manda-
to,&cxprefséindid.Lficomis.f.de fi-
deivl.ad idem cft cextuin L 6 resein fine. 12
H.delegar. 1. & in.L fi filivs.f.dcinrem
verfi.& ita hic opinioncm Cynisia hoc
vltino membro contra gl teftatur cé-
muncm cam fequutas Bartol. in did.L
Modeﬂinux,ou:ln.;.& ibi {’Aul. de Caft

riuilegium tacicz bypothecg,quod ha
Lbn ipfe pupillas,cx.L pro officio. C.
de adminitt.cut.com alijs fimilibus. Ha=

&enus,de ationibus cefsis.

+ Secundo autem cafa principalima~
gis dubium cft, (cilicer, quando fidciul~
forintentac cétra debicorem ationcr
i uia non funt fibi ccf~
tur non effc prafe~
rendum,fedimd potids cxteros credi-

pinioncm teftacar communcm Salicet.
ndi&l mlandati N Inu.z. in.. ;.opgoﬁt.ac
idem is m alte u. 2.

g optimi incap.fi

prote.de referipe. lib. 6. vbi probacur,

quéd f alicui primo fub coaditionc pro
ideri mandetur per Papam, & alceri fe

inionem contra glo.& Azou.referens
arrdicit communcm Greg.Lopezia

cundo pare, & purc impetrans antequi
cooditio primi exiftat canonicatum ob

Lit.tit.12.p.5.glo.fin. tincatiuxta formam fui refcripti,& po-
Quiquidem DD. cam afsignant ra=  fted cxiftar conditio, praferri quidem
ioncm di is, quia pl debet ipfe, qui ctinpoffefsione , noa
quia p iple, qui cftinp
reorum vna vid ligatiolicétinef,  verd 3 regulz vulgar.
feta fipe pl b ind.gin " text.inlquotics..C.dcreivendicat.fic '™

finc,ibi,vtique cim vna fic obligatio. &
in.L candcan§. fia. . de duob.reis,vnde
?uihbex corum folnens.femfer videtur
oluere refpedtu cinfdem obligationis,,
atverd obligacio fidciufloris, refpedtu,
obligationis rei principalis diuerfa cfb.:
quia vna et principalis, alsera accelly-.
i3, ¥ndeia fuam rantom caofam videe,
tae faluiffc aon verd inrei principalis, B
atque: &:oinde nuaquam extin&z foe-
ruatactiones,& ideo quandocuag; fiat
celsioionoftro cafu valebit, & hzc om
mia verifsima foat de jure commoni. lu-
e verd Regio tota diftin@io glo.& A-:
z00i fopradifia spprobata L& com-.

igitarin ﬁr:fofno ‘diceadum videtor,
quod cim ifte Adeinffor fit conditio~
nalis credicor ipfius debitoris , & an- a*
tequam conditio exiftat , alios puros
exeditores fortitos fucrit hic debicor,
meritd, quod przdi@i creditores fing *
prferendi, licéc poftei cxiftat condie
tio primi.

Ciijus text. argumeato ( quod &

hac parte facit) dicebat cleganter

oannes Andreas in regak . Sine colpa,

de regu.ivr.in.é.ia mercurialibus,quéd
filius Jegitimus, & nataralis fecnn]nlo
<o aatns,przfertor in maiesatu filigna~
torali tancom primo aato , & legitima-

fup ve
probar expreffe lcx‘in.'l.ll‘ﬁt.n.p‘;.& .
Ibipatat Greg.Lopglo-fin& ToamO-
rofc.inloifi hoc dium eft, nn. 5.ff.de
g

to .
natiuitatem fecundi filij legitimi,& na-
turalis, quia licét legitimatio retrotra-
hitur,vt in cap.tanta.cum Gmilibus,qui *
£l fintlegitim. non adli

paé.& fecundum bang op

&ioncm.de iure Regio approbatifune  bec procedit in przindicinmiusis fecg |
iacelligenda omniaiura fopra allegata,,  danato quzfiti anteqad primuslegid-
& goftraquzftio,& innoftristerminis.  musfa@’ e, & bz opiniocftcémunis,
qudd ccfsionarius hab priuile- lact diximusirepetic. §.foi. In-
e T fives
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ftituta. de hzred. qualie. & differentia,
nu.1g2.crgoita in propofito videtor di~
ccodum. .

Sccandd,vitra omnes mihi videtor
exillotexe. poffe probari opini

Quartz Allégatio:

- A e

bus fccondo fucrunt purd bypotheca-
ez:ficigitar ia propofito dicendum cft,
ciifta conditio, i foluerir, qua tenctar
seus, fitcafoalis, quia ‘!)endcl ifortana

lo. b {e cor oinocs in.c.per
glo-quam ibi fequuntar oinocs in.c.pec

¢ foluendo nec-

vbi tcuct,quod fi pendente conditione
primi matrimonij,cuius cdentus dubius
eﬂ;ﬁrt alterd matrimonid pnrfnm,d( de -
ezfenti,illud proualet,& prefertur pra
Elb.licét,‘"P ifacei diciors

ne, mer'lté‘quodrulmxnllimt » & per
feq ciuffor prafe rad
idem cft text. optimos in. Lneceflario,
§.quod i pendente.§.dc pericul. & ¢6.
mod.rei veadit.ex quibus iuribus con.
fiwit haoe regli Bar.in.).fi is quipro
$.8t047.F.de Vi) d

idebatur dicédi.
ibus nGobftantibus,
soré cffc

dd ctiam ifto fecundo cafy

incontraltibus conditionalibus retro-

trahitur conditio ad tempuis celebraci

contra@us, fi ipfa cafualis , aut tnifta e,
ibidem .

do, imé q
fdciuflor Gt prafercadus cre

q omnes,& dicitcg
nivnem Greg.bopez,in.d.l 32.tita. 13,
b b OPeT

purisnoa h P
proqueoclegaus,& amaino conclades; 5

" Secando,& prifcipaliter facit opti-
3 rie facit

tam cnim cft, quod ficat fe habet fide
iuffor quo ad obligationt refpelacres
ditoris principalis,fic fe habet reus prin.
cipalis refpeéta fideiufforis , quia viera-
que debicor cft.Nam icat hdciaflor ¢

2 obligatas fub il icione , 6

m? ia propofito q no-
tabilis,quam pluribos fundameatis, &
przcipud ex text. in. d. L potior.& in.).

0i balneum.§.1.f.codem , determina~
uit Roderic.Suarez in. L poft rem indi.
n&mm,in.yf,lfmk.nionc ad.l. Regiama.
a

Iig: N

quentibios. . de reiudic: vbi re-

i PO
telt conucairi , nifi demum falta excule:
Sonc,tex.cftinaothen. przfente, Cr. der

qf ,velalte-
rius,qai fregit, vel rupit,quod valgo di

;i:‘;(ll-{dr-.ﬁ ) ny:gfe:;:; prior izem-

fideioflica, & reus cft
deinfloria&tione mandati fub jlla condi
lone f i PRSP

ddeni *". hif.gnom’? ;ier

tur cum cximere fidewfsione,nifi con

fuicptior, licat oblig: P A
ergoinain ‘rlopoﬁtf dicédum eft,qood

fiteritde fol peis quibufdd.
cafibus,vtin.Lfi proca, com fmiib.C. .
mandat.& fic ideivflor ereditorcftcs
ditionalis ipfi debitori. o
: Tancfic,ifta condin'n.e_ﬂm :x::cnc.
i i ata-
ctiam poftquam ipfe debitor habeat

prior in temporc,
przferatur fecando creditori, quicft
prioriafolatione. i

Non obftat rext.cam fuis fimilibu;
fopra allegatis in capit.6 prote.de ref-
cripclibr. 6. nam in illis hoic fccando,
fuit tradita polle(sic,& i .

obligationis,& cStraltus adhoc.wi‘g,l"a

P s
‘vode nimiram G przferatur primo fub

prixferatur czeeris, vein xp regulzLquo-
{t cex.pulcherimdp : P 8 ﬁtkcdi{c‘n‘l:ndien. e
piga.bab.L §-vbi prob: Sed ifta folutio mihinon placet jex
b DRt S . sd i 3
quod frego tibi poréres meas obl-cs‘}:: eoquod io noftro cafu,bi creditbresfe !
o,poftqs eri fub e ot onem po
Yieaidem e obligaers,& polteicon” - feftioncmiurisdebicorum faorom fi--

gitur 3 principio fuiffe priuri puré obli~
gatas,atqoe pesinde prafertus llis,qusz
ko

Lm@mldaa Carlas il de Madrid, Biblioteca m mabiemsmmtuan

Vi reé conti-
deraut gloLin, L regakariter vérb.its,
ibhkmagis improprid.f. de petithared..

, quam
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quim glo.maximé commendat Bald.in
11.Cde 'mleyddi&.nn. [ ?{rmeli:h Ri-
a,io Rubrica de caof . & pre

.:u.w Cynos, & Odofr:d. ink 1.0.’3;
‘ferurt.&acq.cum igitar hoc ja cafucrg
ditor poficisionem dicator babere,fal-
£ et pradi@a folutio. .

19 Medadillum cex.dum meliora'con-
‘deratis cenco intclle@um Dya. ind-
scgulaqui pgio!;;n‘nmer.y.&.& feilices,

Quinta Allegatio." N
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mibbus,de zcat.& qualit.in.6. Irem fa-
cit,quia Gregorios Lopez 1 did.Lys.
dicit.Lillam concordare cum. L prima.
C.d=dolo qug.L1.Joquiter s quando fi-
deiaffor emit pigoora 3 creditore,& fic
incafu,quo 6ibi ceditur hypotheca, vel
pignus.Cogita fuper hoc . Ecitain hoc
articalo de Sdeiufforc, coi non ceflz
funt altioves,lcd agente adtionc per(o-
nali fibi competeate aduesfosdebito-
inci iftimo. d

Biber’ in qoibus non eft ioporellate
conerahentis primé {ab conditione,fc-

ulnd:rn recocare contraltum con-
ditiondem,texeverdin did.cap.fi pro
se.loguisor ib conccfsionc gracoica Pa-

rem princip
vepreferator aligs creditoribas perfo-
afdem debitoris puris pofte-
ipfo fidciuffore , faluoivdicio
femicatium. Aodivi ssméin pra
Placentiz fuiffc obtentum con~
fed Sals iudicé Me-

pxAqui primam cond hke=
wocare » vode malcd fortius potuit €i
) derogare, & licée

sropolitanum fuifle u:n‘mm, & pro-

ctiam habeati hypothecam, & pignas
traditom ,quod pridscratconuentum,
& conftiwenm oreditork; cui hic fideiol
{or eaitic pro debitore, & fic videtor
hic tex.exprefluscoatra.d.Lmandacia:
&io-C.dc fideiaforibus; dum probat,
quad fideiuffos ndhabet altionesd hyd
;m}-«uhm ,quam habet principalis;

per Lo P i, licéc hic m {ecundumbanc meam op
fhci quod inzoft fu,fci foiffe,8cd ym Pinciz fecan=
Jicee i ib b 6 domh i & red
otrabi ad hoc,veprafe~ iffc fente i i
e bocaint i pige < ordmar Placentic . v
, sorumLxstycuxin et 7k . S S
; gariohaiperfonalic PR EREN R :
a0 ., Eftzameneclegamsibysuitag.patl * QV I N T‘A
X 5 videwor a - " Allegatio: .
rator hic 200 ©
e mhkcﬁdoaedlloripus,fe‘ 4] SVMMARIV M. ..

3 )
Pecialis bypetheca conftic
twea faper re yendira
¢ temporevenditionispra
Sfertur generalibypothe

B capriovic i
2 Genevalic bypothecs emnism bonerams
conitirsta rempore Yenditionis alicu-

P!
ria . Proquofacit , quia lex illa Regs
T e principaliter fedineis

occt refpooderi,ve ecellario lex Re insveiympreferacrinills re,generas
giadcbeat intelligi cefris allionibs pes Probdion 5 g
priocipal ditorg lids 3 iniwmrei Remtranficinmer
ius debeat intelligi,& corre. i diti ficsr eft regu~ *
&iolegum fic cuitands do deill Aareinaly; e
itand, quan § o Y
vulga 4 werfds

confivutisne dotis ante traditismem.
§ Deminiam in Yiner[alibss aen rransfer

(knlcr;vd‘ ptzfvpgouid-nl eft.quod cor fime rraditionc, r

c Q & (pcialifsimes, i 3

e v s . M mchenfos o robio

yrz(u?ponnnmthhd.-.c-pl,wnﬁ: [ignasiindotem,remifiind, us.. n

o Aas’ Quin
t
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Allegatio.

FEST) V O Sunt 3 me quzfia in
o lite, &ccanfa coin?dam amie
] ci. Quidam vendidit certas

oucs alteri, qui tunc wempo-
o i e

A

beb:

Quinta Allegatio.

fequidicac,quim quandoex mes o
¢onia emptum,& fpccialiter mih; nEu.
.gatum peeo,& in expielfo in noftroca
?u,quo hic fecandus creditor, quisem
fiam vendidit hoc pa&o,praferatur cx

teriscrcditaribus;tence FrancifcosCar .

tiusin addic. ad Adexan. ia.k. 6 cdm do.
:em.§.ﬁn’.aur[n.ymeu.9. ;X folutimar,

hooa foageocraliter abhga-:ral?:(lve-
#dveaditor hic prouidit fibi hypother
< fpeciali harum ouinoy com padio,de
-non.alienando, quoufque Gbi lolicre~
turpltliumipﬁmlm{dubiun;:(ban vea
ditorom ia

Jequitus Antonias de Fano.,in tritiaa

de pignor.4.parte priacip. momer33. &

dterumin.2.membro. 5. parris princip,

‘fumer.18.vbralios alicgat sidemvance

Bald. Nontﬂu:,d: dote in.10; parie o
ey e 4

<ralem-ypothecani: cunr padto
P

?hm;mcaumm. &cde decofigribus,
g fitsd, i potior: in boois di &.hab;

ferarus fpeciale polterioci:, ve eft
gain.l.ﬁzg‘::f’uh::,(‘.eode:xuxm-
loillud 1t hab

IifEdepigo. fcidicec , quadpredidia.),
Kctprocedat u_i;mﬁ 000 fiat fpecialic

NP b Gecioc el

4.4 Py
o 0

L ol

? P f 5
det falta fiper 1c empta Sx pecyijs
meis,idem Pr?l‘;’az.l.;o.xitnl.{;.pgnm
34 odnnga

$-qu i ratione foffineripo-
ey nifi guia ex meis pecusis atwm
Rabit,vade 3 fortiort i aabrocalopr

:g:x_'l pofteriorem conftatyquasda ven-

& aliom autiq
tefert,& &qnhnzstybla. €apT.124.00.
2.Jicktde boc.vltimo dubicameric Ans

tonivs de Fano vbifupra,aom. 18: adhis
bensinhoc communem cant, Cz;

vbifaprafeilicer,quod inftrumento a-
ijciatar meﬁ?nm in fe resincre do-

pato.,veillamibi ¥
fenezetur quoufque pretiam. folucre-
. £

€pro pretio, fequitar
Bembeaures vbi fup.nu.6.haoc,me hoc

for, cdem magis meumpers i, loco, &;alion allegans referr foan.
e pe : % S
niversidad Carlos IIl de Madrid. Biblioteca Py -
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prodotiidem Bal.in.Lqui tibi.C.de his,
i vbidicithic

uzftionem glo.decerminari per illam.
lafem,vbi cx contraétn vai

>
pradinm non dicitor datale , & fic eff-
i maridi , nifi rradita poffefsionc, cdm
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na agimus ,in dote , imd ad acquiren-
jum dominium eius requiri craditio~
pem ficat-in alijs cafibos extra dotem,
tenct Panlde Caftro,in. d. Lde divifio~
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.. Tom prazcerea,quia,quddin vaiger
falibus ceansferatur dominiom fine tra-
ditione, noneltverom, cam exregala
texu.generali,in di&. 1. qui tibi, conftec
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SEXTA
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Efpondendo alij quzftioni3
meqozhitz per eundemam;
ciidico,qudd ducbos,vel crj.
b«\ns teftibusprobantibus af
! di imdece

cluditin diétLt.oum. 15.infine.C.pro
dor& Lalin ik focivs... ..
v isfpecial
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tima el L diem proferse. .G plures,
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ro-con ! !

[ h P
‘nseﬁ,iﬂlzgu malier, finc poflefsi
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.
preflin. <.
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fuad. dotal. adnotante ibi glo. mag, qs
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B de refoping io & *
tenet lanacent.in. c?fup:t hoc,nu.a.de
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reoo, r t s
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e iy 4 bus verbis, & in.c.cdmin toz,n0.2.de te
S E X T A bt E:b:sﬁeiqunr !iald.l:nLdm Opersna;
Allegatio. mrep.Lispoteft.n:320.F.dcacq.bered.
. . . vhi fubdic, quodid haberlocum , etiam.
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. . - 32 Cauius qoidom rationem ; &:con+
3 owipro<  gruontem yinuewio 3 Bald. adfigoatam
+ inl.aflor,quod e Cde
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vam, Vel mille probencih nfubficut 26 dit
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Begatinam, - .
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matisa, cim credibiler canfs im of s
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3 Vf".}:-.‘.‘l;;.l.-’-,nu.’m'b;um.m
daest. -
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bas de ersfimli, gui er

™
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neat Bald.col.fecanda, & Salic.m.l.fori
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thzesde Amiﬂis.&uiLNupoL;& £
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& Ne in

-

gis verofie

mile eft,fit actendendum, fecaod. Bald.:
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l(-l-llo." d.
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i is
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7 Teﬂt:ﬁfgl{fuﬁmrﬂ'“[ilul‘b"‘
feruntur affirmentibus.

8 Teftes minue digni probene in fanorems
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redemprio cap qmip
T fapta didum eit: vein didt.1. § quis
proredemprionc.

. Sed pra redemptione captivorum 1§
ces cecleliz quz funt prohibice alic-
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2 fin. Code donar. & in.Lprima. tiwlo
:4.1::-.1&:50&‘:& codem modo res
probibita alienari,poceric alienart pro

refe&ianc. ipfiufmes rei,;8e confesva
dionmiphus.quod. oftfatis! fauorabile. -
Item, zes doralés- funt prohibitz

3 alienari, vede inrc communi conftae
per iafinita iora, &cde iuce régio el
7-GLILpartig.X ramen. pénfz necef
fariz fa&z per maritum in iplas res
dotales: minwuat quidém dotem ipfo
iwre. L quoddicitur,}a prima.ff.deim-
penfis.in.rebus. doralibus. fp&i's_l}'rvl‘li‘

pre
Gebeat abfolui, & liberum indicare 3*
petitis.

Vidimb in re hac bonum argumea-
curs nobis przfat glo.illa fingalarisia
fumma. 83, diftin. in verb.inferas, quz
dicir,quod i medicus, prohibente infic
mo,cam curaucrit,poterit poftcaabeo
vel cius hredibus repetere impenfas,
non obftice prohibitionc,quia weilitee
ciusaegorium gefsit, caius glopinio-
nem fequirarralios allg%au:.‘l‘ iraquel.
de virbque reerid virulo.de fefraa

R conueational.§.7.0uio.fol333.& Tod.

Orolcius in.Lillicitas. §. ficoti oum.8.

ﬂideoﬁngr:ﬁd.v allegag R ofmatl

fing.123.& Syluctt.in femma,yerb, M&

dicus,num.5.Sic igitar ia cafy przfcori

lic2uhic prohibitaalicaatio,quiavtiliter
O ecltan: imo s

. Geolo.t 1. pactish 4-vbi

dominivt tener plures allegaas &dis
uerfimod&excmplificans Pétrus Does

ppay codem perind = o et
doiapropol dirm eft. - 157 poterunt recuperari impente,co €a
34 - Jtem probatur ratiene quidea vri fus,quo nsenercralienatio,quizprzd.
gentiqaia veluntasteftaorit.velcon glol.lnquimr&pmcedit.e‘x?am infic
T rohibentis alenationem 8  musex illainfirmitate decellesic, & Ge
rmenseft,ve rcs probibia alicmari cons I‘nﬂici&gu&dﬁx.vﬁlhcr gcﬂnm. Eritd
feructur, vL. heati magis Judo in fanorem dict. Martini, fal
wor,{¢d pec refeftiodem tes,qua czat  tomelioriindicio. . o g B
zl\m&mm&mnu&&in;\:‘ﬁm red B
rmatas,vt notain cft;& teftescx.pat T A
tel’_ei-deppl-m,&rgn"d\ﬁidi&a ios O C T A V,VA
natio &cancefivimdprocedicex tas - Allegatios §:.
cita volinrate prohibentiss.z. . noa Leaiga el
35 -isJoeiiqoes feudalisi quz prohibetor SYMMARIVM.
alicnari, poteft alieneri . ad vulinatciiz J : .

s oftwe allegetion
Daobencficis corate yrsm

idé pro fecuritatz amam, & folut
debiri,. vade cam fibifaum i“!n:;;-:
ncat faloum & fecurum, &melius qui

a
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Bat i regola 4. limitau Buergofors inatte, & drerw
tiori,hoe afadicitaerit alicaatie, cdm bits tantam poflwnt fimel
nallom d‘?mininn, habear dictuslodas “ab codems (é«l.-.,fn‘.,
nes e ypothe- BT d ibes. :nuvez a2
o e pbediBopitia S ot qionly T & Rarteguercf prolbiremshingrishm
T ALk s Ml A i il g
ot b (ol a P, bigls deliain is Lestny
dig] D ibi | 3.P iure que dicatar,
remanet Libera 3 przdiispaBo.odthy Parochialia; ecclefie- di
porhecadlc probibisio asnctomor. | e ol
Tooda, nee perpetua » fed ad tesapus, ¢ Afferenti e bemefcium caratam,incam ©

. bitomssprebands. - - X

6 Parechiclis ecclefia vade dicarwr v &
guid figmificr,

7 Pare?
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MO&aua Allegatio.

Parschicle ins i ouib

,
8 De ccclefia babente barrios , €5 territe-
vism limitaram parochianorare.
9 Mentio bencfici qued fit caversm, debe
fiers fammo Pontificiad cins imperre-
ori fomme Fontific

firewra-

imis feruire; ant ciim vng,
&c.que ratio cellatn hoe et qars
vna ex di&is ecclefijs, quas habec
diék. clesicus, et claufa lemper,cx cu,
qudd aallus e parochianus, quia cam

aliquis alios ciis,quiachy
loco romoro & doferto, & selhancn in
10¢ i i

tom, .
30 Prefens flatas benefi
ens frarms

< hac,quz cft
& finalis, ceffare debet iuris difpoficio

Y i)
bilictemredeniam.
.OCTAVA
Allegatio,

w

prohibentis pluralitatem bencSicio.
rum,vefunt prura fara valgaria lacd era
diaa per Tiraquel. intoto radtara,de
caafcelfance. o
Secandg, quia omnia jora fupradi@ta
pfobibenziaq nnliu:emvbeneﬁ:iz:rﬁ,

gidam

ng, q (sit habere daas
lefias

hiales.

lericus habet in hocEpifco
pata Placentino dwo benefid
ciacurata, voum i a&a & habitu, in
quo ipfe refider,& feruir, alcrum in ha

c ¥ s, & ecélefia paro~
<hialis in iure Canonico intelligitor e
clefiailla, quz in altu & exercitio ha-
beeparochianos, & non fufficic quod
€os pofiit h?b‘f" viquia fint mortol,

bitu antim, quialicéc 1
habuit parochos , nunc nec: plaribug
annis anterioribus,cos nou haber, ne¢
habuigquia omnes mortifungeftdus
bium, ande iurc pofsit clericas hic has
bere im fimul bzt duo beneficia cura-
zx -’lzque difpenfatione fumpi Ponti»
g

is?
In Moc dubio, attenta funynd??: res
latiohe}veri opinio ¢ft , §God hviufmo
di facerdos pofsit idbere hzc duo be
neficia fimulabfque przdi&a difpeafa-
fome, L aeR

Primd,quiatext.in.c.quianonnulli;
decleric. nonrefident.«& n.c.de mal.
vade przbend. &

y Joco: ita rener gloff.
incap.li cb. hi
¢lefiz,ad finom,de cletione , in.6. quz.
et vera,& cam fequuatur, & commen<
dant DD.infr3 allegandi: vdcconfta-
redebet ance ommia de hac qualitare,
ilicet, quod ambo bencficia- habeant
Parochianosinaftu, ad hoe vtiura fu-
;ndiaa prohibitinahabeant locom:ve
untiura valgaria in. 1. ¢ius qui in pro=
uincia;§.quoniam. .6 cert.pec. & inki
nonjignorat. C. de his quiaccular, non
cumalijsin. L in iﬂ:, &ibi DD.{.
de verb. oblig. crgo cdmin cafu fupra-
di&o non adfit hzc qualitas, imd defis
i deb i fob pra~

bilis,eodem titulo, & czteraiura, quz
heocem fity v cxtara e

ciat, d
dia oris difpofitione prohibenti
Gaincis ifpofitione prohibentis pla

|4

ecclefiarom parochialiom ,fundsotdr.  alta- o e

Ee fpracipoz,qoiababés 4  C etlami hoe fu

‘pluta beneficia huinfmodi non poteft  to,quiaccclefiaparachialis dicitur be-

refidere ambabuos vel omaibus,quzha  meficium fecalare, & cum adminiftra«
s uec incis miniftrare G i i irpandz . & cap. de

ecclefiaftics, neque coram habereom  multa.de preebend. cap. cim in cunélis.

niom & reli quz §.inferiora, de ele&. qui:

mece(aria fune pro fervitio verinfque
ccclefiz, veprobatar ex text.in. c.1.
31.9. t.vbi inquit ex verbo Dominico
l::l“n! inmateria,quéd ncmo poreft

tur miniftrare facramenta ccclefiafti=
ca,videlicetbaptizare, & audire poeni=
tentes, & confitentes peccata, & cos
abfoluere iniunda eis paniunxia,d;l:
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.lixdperniung,e&daﬁcee, vein.ch
n&per wornmedeparoch. & wradic Ret
bufin praxibeacticis Rubrica, fecu~
h .

q

Q&aua Allegatio.

comdcSan&. Gemi
rnndi. cap. lictucanon. in fua di-
ftin@tione, quam ibi in hoc pofuir. nu.
6.vbiinprimo, & vltimo membro in

o L3
a:

B L : mic, e . 33
o wom. sdicin quodaliercar be?
i ciquodafietes

i

Iioc:ondudix.undcmf;men{;wIe-
itur Abbas in diét.cap. de multa. na.
oo A omcros nalde pre-

probasdi..Sed iohac ccclefia ngnfunt

beod.& praxis Cancellariz-Apoftolic:
oh170:% Catelianus Cotra jo memo-

P iscumg
B Fanibhecopimgprobarar; quis vt ot
%mekhpﬁ%‘;aimﬂéqq:z?wh
debuszcelcjs pasochialibor, & gare

siatifliarisin memorial.-n:}r.()mnes;
chprimero, & Porcus Rebut. in praxi
beneficin tit.de aoo promot. intra an-

fol 449.& netum idem

um‘:ﬁdwj;q:tg_!!mgm‘a‘qlng

Rebuf; joRubric: de difpesfar. zratis,
ef.ctiom 6 habeat ani

et -

pessimio curk figaja loliz cu
.‘uuu uun.m;-u puuhu:,;udq
icicursegeré W, caprcdecad
Pl magerh. & purochis it locosin
Quo degit populus alicai ceelefiz de-
Pocaras,iic ilfp Ecclela dicitur paro-
ialis,qb¢ haetparochiafh id curam
cius deputatam., brgo A non fiot paro-
chiani,deber celfare difpofitio di&ord
jurium: 3& Canativ peznalis non
elt exeéndeada extra cafum,inquolo-
quitun, ¥ efasoimravulgeia, & in cap *
p i capoodide regimiKio

B dv litcris gratiz,in Rubric.de qoa~
Fa. beatf. quz funt curata, in priocip)
nom.z2.volum.14.divcr(. Dodt.fol.ao.
& Ludoui¢:Gomez. i regola de 1dio-
me; quaft: u. fol.126. in princip. &
Gundifalaus de Villadiego in-tractaru
dclegiwq‘.ng.nnm.tévolnm.u. Do-
&oram; laté Scluainralat. de benef,
§.fartiq.4% perroum. Perrus Dued;
hnrpgulizs ip:Beneficia plura.lim
wtio.43% Latifsie Ojed.dé incépatil
binef.piacapb.nuai.ai tllm'fesuemi-
itur Flamin.Par- de i

e boams & vkeiend pro hac opiniant fa-
{h,\’qspnuhiz‘l‘e-. qugdjn &l':ii

Se benefic Jib.§.q-1.n94.*Etex Theo-
logish ini tenent Archi

{iuis parochians awdint in parothia
a, &0 Eyan-

8] P p
tcapus Floreotinus in. 3. pa

diwneoftic: apt.§.11.& Sylucfter verb.
;th}aooﬁm; s, & 494 verf.2. & Armilla zurea, codem
decimis, & pri &in érb qei tres Theo-
adiendis coofe! Joginoa d ad Abbatem,
damiiltrati i ik illom tencre

Ly
rum facramentorum,& incztaris om-
ib ¢ Ot 3 P

¢m tamen Abb. vbi fupr) tencat ex-
& haac apinioncm, & ex relatione

e
e e

demont.num.2. noa porcit exerceri i
00 hi

refsé haac op
Poaoram fapradi@toram , hzc poreft
Lari comtiunis 0pinio, quia 6 cit

&idta ccelefia, qui P
i, com quibus id

quiveré conradicats -
. Nam lick Innocentius in di. cap.

&alquqea hanc op
scpminis teacnr Hofkicnl. in didh. ¢ap-
; e o dih ¢ap-

i oumer.1.de przbene.&

s
olt cum laré Ioan.de Imol.ibi. & Pau-
de Leazar.mclem.1.de of fic.vicar,

& bane Federic. de Seais,conf: 80. &
135-& banc opiniopea tenaifle clare’

e

car.q-31.00m.10. & idem in clem. ple-
ifque,de cleGione, & india.:: Pl:e
smulea. 8 Bald.inuL.fi is qui tres g.z.yer

texrs

P

T
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text.ibi& ia Lied & militis.§.6.de ex- dunt commodam foftentats
cofactuc.& Alex.coalil74.&.75.volu, fciatizbanc ctiam oPi;':,:‘::?:e‘::
4.& Archid.in.d.c.licét ide inf; di&ib i3t -m?e&
tor_dicere i 3 4

Quéd Casolus Molincus in addic.ad A.
lsx.d.(onrq«inqnil.quodvomncsvDD.
venét conera Alex. & fic ipauit opuio:
oem (uprafundatam effe

P zteri ad hois cint
atis,& e i bleripfere, & leempis
cam fuit fervatd com hoc beneficiago
per Hlnl!rifslx;‘mi, & Kel{er{ndi[simum

?:zdx i proxnn'é’ ;ehn“ do&ntre:;um

h.
ca;

‘) Pprop X ten
minis,fcd in vno cx duobus diucrhis , in
quibus poteft faluasi bac fecunda opi

5

informatiovem vidi& fibi 3
> Adde.ctiam fopraditis Felimu 15
fszuogﬂnfmnumgy. o8,

nio,

Primd, quando ecclefia fapradita

©

tum,vepata

de mrn?umzcnazbmwu

hoc calu

beocfici),& non .
baberetbarros & wreitorumimite, by quinind peooe s
e 2 qQuiain ¥ & refidenti ‘E;p;{;uivlopa-i(
is hodie defiotparoch; fecund. diti 00s hic referens;
i,cras vel alio dic potcruntadeffe & idem probabit Emanuel R oderic.infua
babitare in.d. vicisitate »Cum. guibus mm.Liom.c.j t.concloC6. X cm.. q
lﬁ: neceﬂ'ra;';:lm ;xerctreinspno:hiz- -3 e ve Toaboup
e: at verd hzc forma & modus pator o o . 2
chianomm.ptonteﬂnomrium,noneﬂ; ,:;7:; N O N, “A:z
nec viitur in hac diceceli, & opifcopas 01y + i ac:Allegation izl
to Placentino,quia inco 06 funt canfliy D10l obyf gl

wti parochiani per vicinitates, in nof-
tro vero cafu,nec adelt vicinitag in pre
didaecclela, naque pacoctian fuar
quia funt mortai, & nullus remanfic, &
itaboc modo intelligic fupradi@am fe4
candam opinionem DD, vbi uptiy &
C:rd'maLconﬁl?B‘ . E
Secund i

>
nca 2l SV MMARIV M.
-oloep

B Acerder guivesm heber opn
Z dincm,nonVirsiniifdiGtion
o Bem, minimed pocefi virtute
M

balle crusiatg, de confenfa
exiam paeis, abfolwers et
 ramed et e txCommuBica-

©

P S & i . 3
& Gluator opisio lanc. fupradidi, i}

quaotum

E:ij,qui: fiesi debee mencio fammo Pa.
tifici,qodd dium beneficinm,& cccle.
@ hial, PRI

Ji clanfuisiSilapane confeniore fian
perts, &

e q c
in habicu, ad hoc, ve literz Apoftolicz
alids coneellz , & impetrata non di-
cantur fubreptitiz ,at poltqnam fueric
impetracum fala verarelationo, bene
poteflthaber1, & retiveri cum aliobe~
i inis intellini

ea ad inflomtiom
kicie pafiit tolls, antequem incurrarui

ipfispersis confenfanon potcft ramd

itaio cllig
Staphileus vbi fupri,, & Rebuf, eciam
vbi fuprd in Rubric. de d i

C-‘/;:da,-r; C prolongars, mec fievi gued

4 lx.z'-;.;j:,a/.b conditione , i won

xratis, &e. Et fiquidem tor, & tam gra-

Jolacns,en it s cimenicates, &

ves DD. tenent & iseelligont hoc mo- nomeds boc intelligatay.
d iam hanc,inftom eft,ve itafer- s-‘l,”. "'i:ﬁs:.bm
uetur, maximé , qudd diGum beoeficii Jcm,):l-hxa‘-ninrmﬁnpn
efttennc, & ambo benefici isfaltione , Vel alia inris forma
prater-
.
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cermiffavelet, lick fisininfla.

6 Abfalurie, fabtaidelegare PapaYirtnte

balle, parie menm farisfatte,
el abrer inris forms won ferueia e
palleans <L

7 Abfolatiod reincidensiam , iss efe-

s fits& qid operetar.

aperetsr.
§ Abfularas adreincdentiam perfacerds=

Nona.A“cgétio'. g

—— YT
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1 Inbozdubio quicquid dizero, fob-
miteo correioni , & cenfurz fan&z
mairis ecclefiz RomaoZ » & fub bac
mwﬁuioueyexiﬁimmwd five inbul

s adfic vea claofula , oe alia €x fopra-
diltis,facerdos, qui tantim habet ordi=
fnem, non verd jorifdiltionem minioR®
pofsicabfolucre excommunicarum ad
incidentiam, etiar de partis confeo-

;5 3 yere
er HiGhiomem  de confenfu parts 144
Cores inflantiam eras excimamicare!
Femanes in forum. 13,07 wd refm-

eidin 10 excommunionem abfgue neeo’ -

18 swandaro indicis:
o iSucerdas,gui tantiom Babet ordinem ynen

Sero iavifdictianem, now poreftabfelic
< e ad veincidentiam de confenfu pareits
w rmum‘un’n.vinmb-ll‘cnm
"5 1y que habse clasfolam , Sarisfechs

icationis fatted fa2
o> cerdorcaditincibentiamvirrate iltd

{u,ea fatisfa@ta,vel won fatisfa&a, fequé
tibus medijs., -

+ Primd;quia fammus Pontifex inbis
bollis tancam concedic facultatem fa-
cerdori abfoluendi excdmmanicatum
parte confentichte,itaque bz¢ qualitas
Tine conditio:Si la parte confenriere: adid
gitar verbo, abfoluere, fcd verbom ab-
folnere,denotit & fignifica liberatio-
nem intotum; non verd i identiam,
fed fimpliciter rprovt fibi iffi
eft:

qualiciy adiun@ta verbo,debet
imtelligi, fecondim vempus,
in.Lin delidtis.

i, Qui
regulari
& fubftantiam verbi,
5.6 &

T -bullaomconfenfus partia spermrventiy  DO%: o

ob. punvim Abfo{ui:mrfm‘ ad mmlz , Praterea famimus Pontifex confen-
ot fiirt TaselE ) e 2d X

o malle abfyghe mands oy eriemfi- | &fimplicem ab onem ¢

I 1ok iiveb abfolnat;won adied is § crgo non debetadfomi is

¢onfenfos ad reiricidendum; quia aliag
darerir inconaeniens; quod Virtate bul
1z operarctur contrariumeids, quod in
éa continetur , & indu@aad vnom cffe-
&um, non debent aliud operari prewer
difponcntis voluntatem - veinllegata

ff. d L&
- delegu 1 K inckleged

1l ilicer.

cusaiddiceod parsperitia  velge o7 ST k-

nem, Hmdqumnxe i Secdndd Pquia licecexcémmunica

’ lie Cruci cond  tioldtaidintt P pofsit tolli
Sirde pot i i i cuiracor de'Tpflus parcit
folui fine licentia illiu udicis, 'qB0" confenfay agnirimen poteft fofpen-
cmanabit exc6mmESTiat Przlippo- 3 di,ngc prolongari;nec efi; quod ad-
fs,qeodi i adetbieh incidentiz, quia ibfélvetc s rein.
r.,mlhm}diz_ ; < Papeteon e;;»lcea,.v cidentiam; stdoce ad iurifdi@idbem,

dwwgue fea Zinftamcia 25 filepar® & jorifdi&io pato privatorum dari

T ewafimices: Ecid alips bullis adeft Ke :e!Ln‘&n.L‘;rin::ivni.c.deiura"ﬁ
claufula, in Jocut bruius quia dicitur;  omuiom jndic. & ita in terminis tenet
Sutisfechalapartr. . -

RPrel

Nanariinmanuak¢.27.0.14. & Anton.
de
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