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lls expreficritqui mionat ifitue,
fert tamen virobigue fententiam latam,
il pro mafculo. Ac fané merito fata
fuitzoam fenfus illorum verborum

nita que & it per trant-

o
(in defetu feilicer m;
Et fatis cff effe dubi

fdionem,
mogenita:longamue-ex de re attexit ibi
#eofiadifpucsionem.

waioratus inflitutor intenderit praferte
filiam ramrtm um,ﬁho mmon {natu , vt

e s

pro fili jux

quein dubio, fex forma Purpvf..e Ao
telligarss coptrarium; neque ompino re.
poguare intendam hac in re Acofte; certé
potiasinclinareinin frvorem nepis cte

forma.Finge enim , inflituroren ha.
it Glius autfkos,prater Gundi
€etui(ve fored plutes habebat) & Gundifa
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I(CONTR OVERSIA explicatur, ia
O Sl
G Llﬁt-la Yoani tercio n linca
D le/'a
S quere ipfa fuitin

o Henrico in linca

‘maiila R dif defun&l, &
inftituitoris,fucceditin maioratu, mlnro mllmll rn«n@ p.mxmmm[i:,

la,p ifaluum, vocat
filium,sut ﬁlxan,-u%nrm Gl!ll‘i‘llﬂi &

3 iB regm
nuﬂxan e .@..,rmmemm.

gk éntar, in fucaf ione inreg.
biungar.E afidebs on di € Lufl -
que delle defeender c ered é b
S 2 T
primog 5 Rep m;aunﬂnn,qd
Tum, feumaiorum batu, esclufis alijs def-  ~ busoffnditur, Phhpp-. Secundum Hiffi-
endentil “ip nftitutor 2 ginar fuff ﬁm;«m-
fu i pofict.
foris s ficut inflitutord privcipio prepo- 6 DIbism prepoiter, Arh hardoin filo
Suic Glivm aut fliam, Gondali, exters - an./h..,,.,p,.;.,.,,mm -
Fravribus ciufd . Bljs eiufds

iollitutoris maioratus: qua & , ve neptis
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5 ma e irige b fefion s A

Dib.éx 0

tis,i¢, tandaam proximiot in gridu Regt
Sebaftiano,cidem abfe

" illoynde nepor,€ | P
i it defeisveriufguespronepos ait proncp=
 Sonpreferriin lincd defendentium patrio,

miagno debeant. ;s
8 1 fiuceefsione i corofta vegni Lufitani,nuls
A 3 i0 i1 1l 01, offen-

ue
Fegno fuccelsit.per mortem Vetd Henfta
S ontrouerfia elfe Eapit inter feiquod
de ftirpe Regis Emmanuelis,quis eoratu
tedere deberet Héricoin regnosSalim ve

ferep

Cturé Philippum Sccundum ifpanierum
@ ::;2 hgﬁ.ﬁ’:lﬁ-sfn rmp»ﬁ Tenri-
o8 egn0,cT ‘rétione Dominam Cathd
! yinam.

Yrrum in fusceefsione i ipfimet Reg- B

i Lufieani-corona locus [ic repra-

f:fiﬁmi,d! proinde nepos ex pri-
magenivo predefuntlo, preferrs de
= buxpmw;l)i/p 632,

'V AEST1O hec fo*
cum habere potuit in
H Lofiania per mortem

Toannis tertij. fi tuenifs
B fer,ve ex multis flijs,
quos genuit ; fuperftes
2 aligus effet tethpore
orus pliuseCum enim princeps loines
eits flics,quivxorem duterat Dowinant
Joanflam Caroliquinti fliam,¢ vita difcel
feritante patrem,minente Dom na foan-

ik

rorefers,ex ftirpe regi

zer quos aliquo fodo cffe poserat contéx
tio.Quod ad filios rezis Emmanuehsattis
het.Polt Loannef tertitm primogeniunt
natus fitit Ludouicus,qui vxorem nion du=
xit: religuit tamen Dominuin Antoniunt
iumillegitimum: Cim autets illegit:ini
in regno no fuccedant; praferiim eiftE
te fobole legitima; fane non eft cur viid
pofsit oriri contentiosut d fliculias,nut
lle jure fanguinis,aut hereditario , fucce~
dere deberetin eo regno : Poft Ludoticd
‘naus fuit Edusrdus «Hic vxorer dexic
Dominam Elifabethaim fliam Ducis Brigd
finisex qua reiiquit Edvardum, gui fine i
bole mortuus eft ante Kegem Sebafliands
Reliquit pratered duds falas. Maror earit
hato, vxor fuit Ducis Parmen is { mortua
auté eft anteR egein Scbaftianum,relicio i
Tio,qui nunc dux eft Parméfis.Hic co fola
potuit titulo contendere dé regao ; quod
reprafentaret matrem maiorem natu, qui
Dominami Citharinam ; filiam mineremt
natu eiufden Edudrdi, & quod reprafens
tarecavum:qui fi fuperftes fuiffer, procul=

;s - shid el

na pregnante, X dy P o
Sebaftianus; ané, i fuperfles eilet al quis

dubio regno,
Regis Emmanuclis maior nacu reliquis

Sliorem q p
haberes hec quefiio foci,gun fcilicet ne~

it L tameniin linea col=
lateraii ad fuccedendum patruo, neque de

e
Tuccedereri regpo,exclufo patruo: an &
&ontra patruus fuccederet exclufo nepo-
te.Quia tamen filij omues Toannis tertij
e medio erant fublati locum wnc noa

vfitano, lo=
cus cit reprefentationi wltra aliosfratruni
vt difp.626.& alibi,di&ki eftynon elt,quod
Dux Parmeniis,nepos Eduardi fratrisHé=
rici,contenderet de regno titulo reprefen

“habuit higequgftio, fed abigee vila cotros 13 tatiomss, nequealio aliquo: quandoqui=
fuccettR ek Sebaltianus: for cratin grad g >

¥ per mortem veroReg's Scuatiani s au
potits Regis Heririciyorir ceepit quiitios
fedin alio- reprefentationis gradu, Gom
f Bl SHdui G

quam Rex Philippus , & qua Domina Cas

tharina. Quod attinet ad Domina Cathari
3, 6lia fectd Eduards,vxore 1oannis Dd
s M ks

enimt5p
fuperfiesefset profes ex ipfius auo loan-
erio, 6 quod princ

e perti
mercrephum ; quod reprefentaret futint

2 Carolas, primogenicus Philippi regis no-
fici Catholicifsimi;& Marig primar ipfius
xoris, Todnnis tertiy filie, ism antea fucrat

tad prolemex

3
g
:

i

=

ndus,vt Hienrice in regno ficcedeérers

Denique,qued aitinet ad Blias Regis Em=

manuclis,iolom eit ,'quéd loquamat dé

Domins Eliabechs, Imperitrice, Catol
e

tre Toinis teruj Et quisex flijsR egis Em=
thanuelis,fohus erat faperftes Hericus Car
dinalis,vltsmosldco ex Emmanueic geni’
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peratricis ilios.& fit foboles ex fliaEm-

‘manuelis itniore, non <ft qud
ot colk ®

Tra&. Sectnd.

- Difp. 637

A noadczteros rey

is maieratibus ac
o

47

EiC. ok
nimaiorats, &3 cates
regnum, valeat argumés
¢ non perit

uquandoap cona

po.Solum ergo fupereft i
ter.Regem ncftrum Philippum maiculum
maioremGuenatu inter fuperflites hepo-
tes regis Emmanuelis,confobrinofue res
gis Henrici, & Dominam Catharinam, fee-
minam,ac maioFem natu,num ipfa fure re-
prafentasionis,prefcrénda eilet Reegi Phi-
lippo mafculo,ac minori natuzan vers lo-

eus non fit reprafentation . Rexduve Phi. B

lippus,quia maior natw, pardue in gradu, &

quia mafculus,etiam fminor e et natw, it

illipreferédus inxtalegem Sebaftiani. 12,

itu. .part.odegum extrauag.

3 - Emmancel Acofta hane quaflionem
examinans,exerpio propofite,non n hac
policriori cortoucifia, in qua ic
de fuccelsionein lineacoll

rioriyin qua fermo eft de fuccefsione in
inearecta,in quzftione de patruo & ne-

u regnum , & czie.
ros majoratus, vtin Lufitania contririum
dilpofizum non deprehendicar.
Acolla, & cumeo Aluar. Valaf. licger g

red:&is omnibus nobifcum conueniant,
quoad miioratus LuGitanes, tam de bogis
corong regni,quam de bonis parrimon:
Tibus,ve duabus difputationibus Preceden
tibus confiat,in regno tamen Lufitano, &
in guocunque alio , in quo in particularg
alindcirca fuccefsionem in illo fa.citugt
non fic, cenfent foeum effe illi precif se-
Krtferg:zlinni.qug deiure communi locg
€

abetin hereditatibus, ac proinde in fuc..

<isione in regao nepotem pitruo effepre

ferendum, Tt atiirmant A coita vbi fupra,

n.2.& Aluar. Valaf.de iure emphy. q. 50,

D.2.8.10.& difp. 626 relatum cf. idem

dicerentinlinea collaterali de confobri-
ol

potepare. 3. inprin. pené i

no filie frar:

™ que , quo

o , coma
;iumorzs;ai deu_nﬂ’imnﬁ

ip e in linca
defcendentium;& pstruns, vel amita,con-
fobrinoin linea colisterali; & defic'eati-
bus patruis,conobrinus mafcutus it pre-
A ine, tiam ma

parati
filio f p ami.
,elto illa maror eifet natu fratre fuo pra

C defunéio, prafertim poft legemisz. cies
Sebaftizni,qua in materatibus prefert mal
culum iuniorem, femis fenion einfd.

aio
firat, nedim_confobrinus maior naru,
-confobrinz minorinatu , qualis et Rex
Bofter Philippus , comparations Dominz
Catharina: perfuadere aperte vidétur,que
Fi B detibus di

gradus:id quod plirs habet locum i reg=
10,quim in czreris maioraribus; confies
tudined; eft recsprum, etiam in regno Lu~
61370, in quo femper'filius nata migory

2afunc.in quibus hec omnia cam Emma-
nacle Acefls,A Laro Valaf, Gama, & com
muni Lufitanorum fententia,ac praxi ita
defnivimus in Bufitania, tam quoad maio
saus de bonis regni corona , in. quibus

pralacas fic # 0 quad mafcu~
lusaptior regni gubernaculo fic, quam o
mina.Ducuntur hiaucores hoe folo argus
mento. Quod alij maioraruf hereditaes
Ron fint,neque n cis fure haredtario, fod
fanguinis,ex paodue & prouidentia fuc-
ot e e B 5

aperte id i eftin
linca defeendentium ( nam in cobaterali
no conceditur fuccelsioin cis bonis, e
h e %

b it iure c5e
muni,& Lufitano,locus in eis non fit re«

prefentationi:regoum verd haeredits fir,
PreleiCioniegon

in regno.fe dco iured; - quo
ronam regni,ve difp dicunt fe.c.licdt.de voto,doe
R Th 2o e J S e

patrimonialibus: cd quod neg; deiure
Bmmuni, neque deiure Lulinnn,logls
: o, Joos

g ib g
caofaaffirmant, in fuccefsionein regno e3

seprefentationem elleadmittendamy qup

2
euctibus: quod definizum ita videatur lege
mentali,&.4.1ib.ord.titu.62. §. ¢ finando fe;
peque videatur effe maior ratio in ipfa cos

Nos difp. o25. Ince claris offendimus ¢
ihil ale colligi ex.c.licet de voro ,fed po.
s contrarium,in regnifdue iure fingai-
nis,ex pactéue ac prouidentia reipubiicz,

Fovaregniquam, tanquam primam & fus
premum matorar, tari,quoad fliccef’

folent cteri

inflitora f ficur in alijs
‘maioratibus iure fanguinis , ex pa&ouc &
b i

0 L fe
¥ROquOG; regno, vt difp.s 76.8 alas fgpe
ing us,diGum eft,aded vea ey
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et S ordnstonbf.  QuEepre :
uft insieflop Fios Gania decif.17.4.0.5. Baks
sepr - podiselyp  of o ‘74"" ;
nopoti:&’ 5 fere; eof
dicefiduns, patrutin; tanqiiam proxiniioss iam
remitg . - e
g . ra = b. . efinan
o - o e e o Beporc
it chudere confobri { ex prim 1 hzredita:
I ninam; 824y i tem i, P ;
B "de'ﬂniiéngyv - o
patrei o Do, adHidniculsialiodiees aue l vt
jstrui Regis noftri Rhilippi ; i nominationis in aui, v
e::n;}?:;s::;humﬂ:% Philippum,  tantium indiuifa fit denentura , in illa Alid
= e s : . > }r friad
ditario d népotiex primogeni Gom eft,
e s ey inirca . aquod
gL i joneinillojng  nepos, s i priniogenit, pre-=
, 5 parruack e
potem effe patruo antepo oA sl
prade p effe pa proximior in gradu i, cui fuceedi-

remexfiatre mafculosetian feniori, pra=

inlinea collaterali, déitio fratris ma

sl

dsim effc ;
ex-forore pradefunéta. Ratio autem eft;
reeadep =

oniam de epra-

P pa
perfltis. Cum enim quondam foli fratres

e o s p i g
pquésdede > brint ex fratre defunco , €3
exciudebat,  qudd ciores,de fure”
is: &in linea: quadam humanitate &' _
collaterali | debat confobri-  zqy it,vtipfi foli & nG*
nios,Poftel vero exquadam humanitate&e;  niepotes vilic: iam i
¢qui quid, - i d )deil?&?
= T e s

patiuis;fed ve fuiccederent cumllis non:
=quaiter, feu percapira; fed per flipitem; s
quati reprafentandoac fuftivendo perfo=: )

‘nam panrisy ad accipiendiai pracite por=:

! temjquali reprafentando , & futtinendo

perfomam o adsccipendam p
portionen,qua ipforum pater, f fuper-

q p i ipfoszqua

fles iuidend: , fuie ir
inter ipfos, fue multi effent , i i cpone &

y quanm i L it, prepos  illor ioribus fimpliciter

niére illos patruis proximit Gmpiici; ciin grad i fuccedédum’, & 3 cuius

tgrerin graduscoi erntantea omnino excluf,

id, quiod indiaiduum ad-vnism titam
et s ke e

v haliquid indiuifum ex-bonis defun@i

erst pracip voum d

d d & natu maio-
Vetuntregna,& ceterimiiotatusin copre:  Temineo. preferretur confobrinus ex fras

o nepos ex pri ito defuncto sorinata defund fimplici
P P iori ing: folams ve: PIO {ed 2 contrario, is
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uiuis regnum Ducasums, Marchionatuy,
:n;mmmm »efle feudum adivvare de.:

deill
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Pt diw

siamiuxtaveriorc f«nmmm S que i,

nine- -epaum,:dqnt efto admum-st

Sliimh

oo efb fal fam, it

ad fuc-
ondam pzmm,qundn:[k illis fcce
dendum cum aljs paevis,aotamitisecus

LR s .aummm Q!m

docnim feadum cft Ducatus,Marchionas.
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gteris patruis,/ tus;ant C , quauis is 3

amitis, ipfi fe vedifpe P fracee i
dic pasa.ch liter cum patruo, sdmitei debebatad fuca
s pasao HeoricoRegi; definis  uifumad voum-tantam, prafertr prosi-

ceris omanibus anbm,& forori-
B iy profead et vielto
i

ior mpliencrin gradu, il impedien
te,quod in Feudis,ctiam ex pacto & pronin:

offe

: ua.:,.

GodiGumelt.

sognum
<confobrinus natu maior $un|ls it nofter
R

nz Dominz Cathariaz,natu minori : tum:
quiaeft mafeulus, &'mafcvlus in codem
gradu prefertar fetiog, ciam feniorprg
fertimin etiay

(2]

us Cafc

xc'lgms non vngu,qllodld u;m.m-.z
Fut,eamque omnino”

cateris prefrt, e e
=

quia eft maior natu.

Prodicks confirmiturex eo,quid morw
tuoRege Apuliz, chm nepos illus Rex-
‘Vagaviz,ex Carole.

iftat , vt difp.626.
explanatum eft)éos,qui Propmrr!prgkl
tationem arbitrantur mepote
genito yrzfmmuﬁpum,gimnu
2dmodum ad Zponen=

. yrgdct«ub&o.r:gnum Gbi deberi conts
deret:é contravers Robertes filius fecun-

dam eff patruo,multidd negint i Acof
t3,qui vbi fupra.n.63.multd propender,in

dogenitus ciufdem R iz, fibide.  regaop
heRtanguam proximioriin gradup i S ,’tg,é
timo (sori,afhi B facius R 13 defend ru' 5 3
berto diudicauit. Bart. inauthen  quod difj

sicapofe frasees C.de legn.hzvzd.«mn—

natum, Q!Mﬁnlpnym linea defcendé-

tiumnon fit p

datariam E:de(z, cp

Gra-
o iliius reprohenditar ab Emmanucl

qﬂcJ G eaneptis eflt iia primogcaive 1E

; & Aluro Vahaf. e

1 i cum mur

- i
€26.oftenfunch, viigac , regnum illad
fed adivua

d.i.dgbnubwaempxm, veiquein i

bet confabring, ex ﬁamﬁmon prade-

xedebtha( vt deueniret potils ad nepotéy
B

qmms paeruum. Legitima profe@d
£atio, cur,patruo,& non nepoti , ftandoin

gae rrjwm,--mqu;hn&"-noa—
forri,& ineo effe locum reprafentationi-
s e oaisant
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-part imit : quo
in regno Lufitaniz,
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cenfendum fiti

qua ncpotem. expri
5 2
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fell
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fuis tella
et dith

cultatem,qug, vel ex jure folo commuai,
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Q
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poficfiori tempore delati maioratus,ad ed

B

i Sdpoft

L
p 0
genus;citata, confentitque authentica cui
relitum. C.de indid.vidutol, .

dd,quia interim dum eft

-on- S fub
o q; imior, non  flitutionem b perfosdnaiei i Sk
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l ‘turinid abfurdom incidamus, diccndum  du, & fpereturalius in codem gradus et
T praxintorom I ng. i .
| p i maioracus , fuceeds it proximior in gradu, tenerur tamen iwx-
: i iliter,efto poft pit- i quod
| zur & pafeatar alius proximior cidemvl- partem reflituct pariin grade. f; nafcotors
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@: maioratibus in qmbn! conditio nOnZpp ucfionis,
; ppanitur
is,f
cenfew babueri
flamente. vocams,reg:nmruhs ulaﬁ < noputoid itaniverfim efse dicendi,fed
iivt habes a ralisdifpolit
. inftdele. Jucest T B0 alis SUpD

Svest - e e
quizempore mortis reltatoris , aut vituni
e s

dem,finon coperiatur. inflitutor
fuifse, vt oditio illalocd habeat {0l vias

didesimful

non pofse fuccedere, intelligenda m:x,

;. ex illisnafcan

inhac coim dil

pendi

mgq&lmpnbmms,kd puriscsca,-

s 3
nulmr e los habere , v inecligatur,y

: .de cond.& dsmon i nr S
gm?}xne‘ & dem luror il (zml:m né s ex hae
,Ndiu(:m.&‘.d: leg-2s c:da( ﬁlxux maior ex llh, wtig;; i lhmina

ds gt it
,umvm ; partehab Molinalib3,  cum {pefiliord

de primog.c.1o. n.-s.&.z; refert. 1,;1‘":
38.priorem {enséntiam in fuccefsios
nein maioratibus Hifpais., etiam fi anni-
erfariafeu capeile,feuda,aut emphyreas
es i mod maroratus, fint,vniuerfim an
pleirurmaximé quando majoratus mor-

fefsoms,& maiori ct ratione. I(yo'e delati
matoratus ex llo,quaciiy; alia ex caufa,nG
fuccedst Petrus, fed in fafpenfo erit maio
rat’, quovfy; illa 6lié habeat,aut moriatue
Giné flio,vel ala rationeimpotsibile fit e f
flium habere, faltem capacem fuceefsio=

o cxen
* effe

sl en lit eligionc profitca-

Tuin. 4q.ait,

in praxi. Ducitur,quoniam H»fpam—u i

Bagejorun oauracaclt, veilloram fuc
celsio,ne fed

tu faccedere pofsit - Si verd infitutor di<
cat pofl wlem 2d éum maioratum vocas

nm,mm.om. o pofssfors,in fequé

il habusric loguin fu(c:dal Petrus,

fire debeat ita vt maioratus femper A

zic
ad. rpunﬁu delatz A’uc:dm.m,n uali ryof.

vel.45. Tauriacesmodacé ad hor maio-
isamiaseur, Raninasy M ade i, qukisie
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Aﬁm' i _' ai -

futotis,vtin exemplo propofito,viig; con
trrium ertdicendum. Negue d pognae
o i maioratutim Hi panpfts e

atum; tieveig; pemnetmamn:nxﬂnd
tnm.qtl proximior erat tempore trifgrefs
fionis modiefo poftednte fentétim a:

rq, pr%femm quandoid ita volmr, % m.
auriintel-

:d ummm ,& aGtulem ammhenﬁonew

!:genda eft, fiin rerum natard fam exiftat
vocatus, meq; vmms fitfub conditione

Tmd credo, tunc ’ofxe{!om mumm

eneiin confeientiz,& extioti foroyree

in futurod tempe - lingtiere
uemsm.xomu s ximo tunc fuceeffor , nulla expe&ﬂsfrn.
Q
| fsaselt B ot is verbi ',;

nit
| ) em, feu pmmmcdnm, ex cuius
erangrefsione maorstusinftitator faruit,
Eetrifin

efse foam mem‘:m&vohmn(m,m
giz difp.96. cirata.dida funt. Slvcra?m.

uudvlferlus-dmvonﬁi difputat Moli

ficliatuts ncq; additum fait, ve. ¢ hominga

xf‘us);faxlmm! Vocatus mmuur, G hic

in proximé vocatumy
sulla upe&au fententia saut aliud fimile,

¥ P rat tépors entem inftitutoris ef<
vib pofsefsur fgioratis teporetﬁf el em.c non tenerur eum refiaquere , cod; fe
'fionis mading habebat i, &poﬂem— fpoliare, penamd; exequi ante litam fen~
rusfit flius;aut carebat filfjs, & poltena-  tentiam, juxta ca, que difputationibus cis
el e e, an s s prefetendu ;e diéia func: f:dtuu)emnrenlct,&:
it filie, aod
grefsi Atq; arbitror,queftio C fiunquim fente et
nemhane gt i e chiediric  tinettemporeque mortis fug,illum tranf-
‘mendam,que difp.87.8. 95.anobisdifla  mitcitad tunc proximé vocatum, efto prox
funt.Et qmde,f in fczni fitid faturum,ve  imé vocatus,nof extiterit tempore mn('
fegulariter ieffeffate  grefsionis
i tEieos modo,quo collgis privatiocollegia

G e que difpuationibus diatis &
i di

aliquara l:gum, Pt priuatio ju-
sis fuffragi) ad cathedra, fatuitnrs tuncin
huncmodsicht dll\m}uendn Quoniam, i

Db heei <l o8 o Lot
Tentia eratur,, num fuccedat, quiproxi-
mioren empare deligi conmx{n, anve

riuetar
moracaut pmprer sale fctum co prive

!enn; Ecqudem. =d ius friGum attens

to,:nrynmms. tinc, cimvltins pofszf—

D quiproximiorerat tempore dehﬁl comife

fe(s!nnem ,amitta ante latam ftntemm,
6.qudd peenaillo modo flatuta n6 debea
tar ante latam remcm,zm,vnq,,ﬁ nunqui

i@ funt;
fentctiain co cuétu etiou b e
pus commifsi delitiabeogue pundtoma
joratus, & fru@us exillo percepti, perti-

fuem hu

d

|
ftramr & fynhemrmmoﬁm, pertinebit
1 Hemjquiin puntiotate fententia fue-
| it proximior yltimo pofsefsori,cfto alius
| fuerit pm. iior tempore trangrefsionis
{ medi,aut deli&i commifsi & #fto,qui cem
ore deli&i commifsi erat proximior, lité
‘ intentafset, eamd; profequutus faifser vl
s ad fententiam.Si verd peenaila fuit fta-
-nmprume, ampraﬁ@o additumque
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jusin rein tali maioratu, & in fruti-
vt de fifco comparaticne bonok
us , cuiipfo iure ob deli@um con=
ﬁfcmmr di6aibidé eftzex co verd, quad
tempore latz fententiz natus eft alius
‘proximior , fpoliari non poteftille priot
Surein re femel comparuto : maximé quia
ronunciatio fententiz non videtur ef-
alind , quam declaratio juris ita alteri

= quefiti
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q.,ﬁﬁxmﬁpun ita commifsi deli@iol A
3d deli@um 5 atque adivdicatio & collatio
orum bonorum illi , ob jus gbeo tem=
poreilli quafitum: quz lo‘cum habere noft

D6yl us8
it;tunc,ef0 pofted exinteruatiodecedit)
non valet concefsio illa per vitimam vo~

Juntatem;quia voluntates mofientivmng
pofsuntelicillomodo in pendentiyvt , £
i d iones alio=

Fidentur comparatone slteriuspof

i, vahdsfineled 3

‘mags
pam vim habere videntur, vt maioratus ad
sudicari debeatin hoc euentu proximiofi
tem; delit,vitimo pofsefsori.Molind

vbi fupra;cum alijs,quos citat,contrariom
e : i

adfuntaliz partiales requifite 5 ioualide
prorfus redduntur.Excipe, nif teftator ex
prefserit , quod quandocunque aliorum
Concefsio- accefserit ;-valeat fua adhibita

eft gnxid

tuncvo
o omn e et

im coipfo, fucta modi
aut commifso deliéto,dominium tranfeat g
o yleeribs vocatum,Sed certé nom probo
corum fententiam.
Supereft, vt percurramus arguméta’ pro.
i

dum,vt Molina vbifupra,cum alijs , re&é

cce de quibus voluntatibusmoricna
tium fitin ea lege fermo;& dequa fufpens
fione. i

dovedig il mlluiclie

veraque pérte propofita , vt i
quantam vim habeaotaut non. Ad primd

sbfurdum;fi dominium: maioratus fit etid

ma, faéiz fub vera conditione pendente

:‘z',;!"’ ergo prioriloco propofitum pro epinio=  aliquindo in pendentiid coim poteft fla-
prioss par Te;qua exp i 6 ioratusi fivoluerit  1p4
s fori,pegand: ipori enimhe  p i

redis,legatum, aut aliz i i didum cft; tamett;,

quas
do fufficienterid noexprimit, non fitid

infuturum,in fufpenfo funt, q
gl

juam partem
‘piar,vedifp.106:&alias: fzpe , diGum eft.

‘Adlegemverdviti it do commub,
i Lot o e e e

ditatem fub cond ium ren
‘hereditariarom eftin fufpéfo,neque id ali«
quodeflt abfurdumité , in re propofitsy

€ quéd ‘dominium

3 voluntate

e L
‘ma refponfioeft.Quod lexilla Joquiter,
quindo ad éandem perfeétam & incegram

itutoris;effet temporcaliquoin pendé
“4i.1m Malina: & cgteri do@ores:contras
e opiniopis p domini

ro obiediy neceliaries eft confenfus , dif-

P hegarenon;p .
bonorum renim majoratus effe pofiein p&
o e ol

P e
dendam ‘mul=
i efsariaelt fsio i

P!
catus, & nondamani ima sationa-
3

gulorum , habentium partiale dominium
cius pradij,alioquin concefsio non valet,
‘nec feruitusin eo pradio refultst. E4autg
lege ftatuicur, e, ftres, verbi gratia, po(-

i pore, quo embrio
ationali anima caret, poft mortem vitimi
‘pofsefsoris, hullus eft dominus earum re-
‘Tum,fed eritis;quiconceptus cft , quinde
fueritanimatusanimarationali; & depen-

fidéant idem mumero pradium proindini- D denterex ¢0,qudd exanimetur.Finge pra
L 2 s - S

uis viel

fo,& o, &

illo fuperftice , nec reuocante concefsio=

“hem, conceda imilicer eamalius, dug iftg
1! i imdum non’

mi polselsoris;vocari filium feeming alix
‘uits, i eunhbuerit,alioquin vocari Pes
i fefforem profie

P: e

moriuntur, fi

trum; atqy

Diti Francifci. Veique, &
ituram
d

dét ex co, quod reliquus tertius cam con
e tertijyan-

fpes fir cam mulierem filium habi
o Glanines

quimilli Jma.
et integré & perfe@ € feruitas in co
‘pradio conceffz. Quando autemaliquisin

it tunc: e quod vocati
e 5

‘vitima voluntate eam ¢on
“adfint concelsiones cztéroram fiue per
“Vitimam vol, johed

neque jeem pertinebit ad ita profeffum

ij:Lege,quz difput.186.in fimili

*terviuos, quando dics legatiilliusfed con

PeCeRIa
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“ligendam efle regulariter: quia regulaner
proximé vocatus exiflic fimpliciter in re~

fum patura tempore delati maioratus , ne-
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plole]

attem legis. 5. Tauri amh ditum eftyincel A visimi poficioris pendenteadhucin fury

rum , tuncille, neque fmpliciter fucee.

dicy quia nondum fimpliciter delatus ali..

cuiin particulari eft talis maioratus,ante..

quam conditio in alteram partcin determi.
G el trad, n

in futurum.
Adtertiz. - Adtertium dicendum eft;id ¢ffe verum
= ¢ .

netur,ve fep

ratws,fed coftituendus eft neq; cft curator.

&ad miniflrator cori boriers, quiilla &
ra condit

mur.quando difpofitioeft pura , aut fuc-
<editurabinteflatosin qro cventuloquis

i

! l que vocari coniuevit fub conditione, tem
| uloges

| iata 5 id

tradarad ifi -

pertum. fiserit maioratum pertinere.
~Ad feptimum fimiliter dicendum eft,id Ad it
e 9

ita fratwentia. Scctsautem wem habere » fi
aliud exprimat teflatoravt inflitutorha-

e e feten M,
tiam,quando fuccefsio fimpliciter & abfo.
Iuté cftingsefsa ad aliquems non verd,qui

foris nafcetur, 55
| Bdguerii Ad quarium Gimilicer dicendum eft, id

ioratus,qui apponat conditioné; que verd  doad sliquem fpe&iat fub conditione pen
pendest in futurum.etiam poft mortemvl  denteachucin futurum.

; Aaliqué proxiniiis it i e
wocet, qui poft mortem vltimi poisel- & ad confirmstionem:eft enim in cis fer-

mode delatione maioratusalicuiin parti-
Hetipesblumaiincdeinsa sl D

A oae
i o'

ample@imur, quando difpofitie <t pura:

ione perfeds quafito. Non.verd quans
do delatio, us,adhuc pendent 3 purifi

conditio,que perfpicué spendeat sdhucin
fugurom,tempore mords visimi pofselso

in futur.
Adnonum,copeeffa isioni, negada ot Almua
misor,in eventu,in quo maioratus infli

‘minati,fed quan
ditio inalteram partem, cenfebitur delsta

sisiin €0 quippe cuentunondim tor b conditio
1a fuccefsio :‘omfm:nnedmn!&d}“‘.— “ me perfpicué pendente 'in futurum poft
i odetermina foeritcs- © mortem vitimi pofsefsoris.Licét epim.in-

erim dum conditie et , dominum

fuccefsiozarque penesid tempus.attendis
s due i £, e cih

efsois, uxta ¢a i

corum bonorum ad nullum determinatd
£ EHORSEgNA e

Y di L

gumentocitantur, - - e 2d pun@um mortis.yltimi pofsefsoris
Adguini © Ad quintum dicendumeft'y id quidem  jurifquc fitione,ab co. punGio cenferewur
P yerom e, militer s fuific cominus eius mai i

Caterim, quan-

L T e i i

doab inftitutore maioratvs appofita fuit
conditiocircavocarionem ad illom , quz

pendente in futurum, nen cenfetur difce:

pertp pore ofl
~itimi pofsefsorisaut tempore amifsionis,
quais ltimas pofsefsor maioratum amit-

it fedperfpicué dbucin futard,

o

derepro.patte temporis inteflatus ; Guit,
purificata conditi hitur fuc
fioad cépus mortis teftatoris:itain repros
pofitas maioratus inflirutor nen céhfe-
dere pro parte temporis intefla=

non- cenfebitur tunc- delatws fmpliciter
slicuiin pariculari, quovique ea conditio
in alteram partem determinetur ,atg; pro

dum, quis

s vl

Adargumentavers partis contrariz di- Ad o
cendum eft.Fa quidem concludere, guan mentéf™
okt 4 e : fubco

o pino temporis erit {pec:
proximiisad eum maiorarum vocetur yats
queaded, cuiin pasticulari ex prefcripto
inflitutoris deferatur.®

dferti . Adfextum diccodum eftid el verom

) ; pered
ditione pendente 1n futarum poft , morté feffre
vitimi pofsefsoris,yocaret eum , qui polt
csm mortem proximior,faltem quoid ¥o
cauonemad cum maioratum effet fururust

ds fubcen

do aliquis impliciter,& abloiuté ad- di vitimi pofsefso
itur,quia vi i i 5 quaexalio capite
déteadh maior: i P in futurfs
mx«am quido auté no fpeélares vt diétum eft, regulariternon vocare b
{ub conditione, poft mortem  _ gali conditione, Quaré ca .Wmmhxl

9 R come
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[e 3.

& ﬂdmum:nnufoww,legmd: o B condeniis 4

' 1 T
e i dapon
s77& alia di i
verd inus acum abfolurd , & fimpliciter .
vosatur, qui vitimo. pro=
n.m,;t:nd;: ille ﬁl:m_mon_um yant m”mnmmq.m @ mﬂ‘n
4 ;,' ille; e quorfie o fuicf:
P _Hs’eﬁx,!‘lda&:d‘:ﬂ;;r i mswﬁvﬁm
fie; quand diti dafie - quov

r(jmmn “_
0

S do vim habeat:d
uphﬂmmnem effe,quandononita cene

{ ¥y

I.Ak.s'i-i

<feprefumendumin ficcefsionein. miio
atu Hifpana; nifiid maioraus infitntor
Hﬁn:ul‘:r:xpnmn‘n éxplanatum eity
Quodwerd licriusin eodem argumenta: D
fubitngitur,nullam vim habecin faccefs
svpliaiiten

qirgaﬂglg;u;m pbkeﬁ::rem nondiiy

3 2 vion L
=4
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L

Adfextit. M&fnrﬂwona&em
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i dbona fuprrlaq-aul bis

Cofielle

fe ganati , nec_colledli ab vfufn\&\n;w

s iuspracy on dividsnter inter o
ro

Ifiece] m{m 2ef ﬁr

divif ex.1

“tur, vnmmmgu mwm [m:-
d cum

Jm/' ore.fen cum [mefamur
widends. Difp.

AXPLICATO, quisin
|maforsu fuccedst, explie

e ﬁv{uuu&nan-s.ﬁ" quib-. mod. via- w0
fru&amitt,ex.Lin fingulos, in fine. . de
snnuisleg.& confentic communis doéto=
Fum fententias -

P Hares gravatusreftituere h:mdmxen i

“ Gdem intellige de quocunque
mifsario -vuuno"ﬂamm alteri fidei¢or

g diptatl

¥ b

d itatis pertia
d fidei L etiami pes

maiorem partemanni pertinusrithzredi-
tas ad graus tum eam reflituere ; quid nom
anteadies fideicommifsivcesits Itahabes
tur.}. Heronnius.r.ff.de viuris , cuius ver<
bafunt.Erudius,quty poft uq-uﬁu- ex-canfa

q|§Malénz el

C cdfdeicommf ariwm pertinere; i e par,
i

O s probamoe 3 nobi eltdifp.

it fi feudumva, Lzm grauatiis teneatur,aut non teneatur:
alis moraur,  computarein quaraam Trebellamicamfzy
i Kalcn s sotcacx hareditae perceprosydea
ieperunenres. -
A_‘JE 43
e .

Crtieat ad dominitn pra
ylri@s Toltim habea sadnllas perci
bsi & efficiendos (Los,ja

&s,mmthmp(ymm antea per
aepti., pertinere-ad: dominumdiredtumy
vade vinfruGuaiare, finieo vafruéts, dic:
D tum eftsidqeod copioft probat Caldas de!
€ renouatiemphy.q:10:n. 1.8 affirmarcd
‘munis doGorum fententia , quam fufe re2
fert,confentitd: Molina libi3.deprimog.!
Gt Quire@d addic, pertineseetiam
cos fructus,nondiim abanteriori emphy=
revtadefun@o perceptos 5ad fequenten:
nphyAisam qeandarmorte:cmpipecss
tanon finjturemphytenfs, fed tranfit ad?

serimdum viuie, vlken ad eam vocatum: quod imtelligey’
s iphits Gimiatur viufrudtus, vnq, tranfic precipua,in eadyexpaiio il
moriat m';yrru&m,quos que &ymnxd;mi- Ncumlhoqm.,wﬂ'
gmpgmpm R feparaucricex predio, quoad ymap ncium 2
4
e pendentes -",,., £i maturi i 5, Skanpl
r,n;,ar 2pti vE ﬁgamur Jaut vianea  depte gnduubunumn emphyrentas
perceptos)
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i p d cnim  fius,&i
et detrads ot ntelligis  yem:C ior mult fe'ntenme!lbe—
.m-nen.q-md iliter intelligendd i \menuo :rccplos,
2 ks

fafru@tu, & de fruitibus czterarum mu.

alizicaufa incipit ad ipfum non St
fpedtare ad ipfum, hevedéfveipfus : reli-
quos verdfrultus eiofdem anoi pertinere
p wdfucceloré.luglofc. f i

vEcopioft cadem &ifp

de;manxl,:ll! inter maricum & hzredes

Feitizoinh
olofvitl.

poft femel celebratum ,ad quem frudtus & doGores,quos ciat Covar.r.var.ref. ¢-

‘medio tempore percepti fpedant, difp.  ¥5un12.& referacfequitar Gigas' de pet.

3778t expnmmma difp-376- adqu:m 1 1. Vadeiuxtahan¢ fententiam erit

pertineant ex contradttu conditionali m icendum, G beneficiom qnmd fruéius

pendens. fiue antici-

6 * Deiurecommuni; difsoluto matrimo:  pata, ﬁue\;-np&u s folutione talfs pre-

nio, fra&us dotis eiusanni, in quodifsol= u,,mnc,ﬁ &t colle@os om

mr,tnmpuﬂnda:ﬂum:pnn&o,mqn' s beneficij eius anni moristur,in

cradita grump LSRRG

fuit dos dfuc

Ceroremnasbebebe, e ol
C cflerdefom@o pretium, fiuenon , fed vel

¥XOTis, pro m:uns :rm lnn\ vitimi m

p P
? adreli-
vein cadé

proportione maritus, aut haredes mariti
ado

{ follienda,iuxta, defimca
cain prin.fF de vfufiuét Siverd beneficia-

tistotius cius anni,dedudtis exp:ﬁs ad por
Tonem , quAm Fecipiat ¥XOT,aut es
vxoris, quam proportion¢ habet pars eius

d

rios huc
‘beneficiy perceptis, wnc , ficut nibil corl
fradwumad ipfum;heredéfveipfius, fpec
et fed omnes pertinerentad fuccet

sghqmn‘:. inqus fuit am difsolaw. I
. T

onis (fllfuccefor fare vellee) acine-

‘mio,&alijs iuribus, quz dvrp qu citauia
mus,L:gumm,qm ifp 442

Gjauc partis llus, ks cecanticipats de
ebonis enimillius cffet reddédad

bisfunt.C: m froéus dotis de dure. Suu(cmbeheﬁclmu! ‘moriatur, colle&a
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