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obiici non poteft venditori culpa qued tacuefit.
Quinimmo ve diétd eft, veil iudicatur quod bo-
s rrebid h

dubicans eft ignorans quod equiparentur. 0d-
s qu.S.47-prcipoe quando de facili poruif
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p Marius fup onicut quod pat
‘monialia fua priedia locaueric. §
D véreiceb i

7 poir
70.8.C.de furt. vbi vult, quod hoc cafu etid zqui-
P jentis fequitur 1aC 4./, i
Ldim, Oddus loco pracitato, .43, 9. vbi alle-
1do Ci i bi inquit d ondetur id

fare colono , quamuis {eirec rem elfelocati. re(~
Yt MK ;

Ton excufacur fi non fecit diligentiam ve (Cirec.

ipere p
abilé dubitationé,fuit enim fxpius iudicard pro

Idem voluerunc Parif. Roman.ad Bar. 1 d. L. ma-
25 el s

confil. Bero. & hc opinio elt etid verior, & G-

[ &
r dubis i
hin st ek S b pedit denio aciculum diftucere, &
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43 PEVER a bi & ipfe lo- etfi fructus pendentes fint

quiturin empeore id quod multo magis procedic
acenta confuetudine quod locatione fian per
‘mulcos annos , v dicecur infca dum traétabit -
ticulus an prefumatur facka pro anno.
‘Quarco refpondetar , quod iora dicentla em-
torem elle certi de qualicati

domini;& non coloni,camé vendicor qui non ha-
bebat fus colligendi eos, fed eranftulerat in colo-
ninon potelt vel non cenfecur emptori concede-
re quod fibi son licebat , quando venditio fata
eft i qui non ignorabat extare colonum , 1 pro- i
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plures annos, quod fin annom eancum facta ef-
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penalsFdeivpen).iareb. detl- fudli. Alexand.in

etiamin tempore duraturz locationis,
dicum et i

o, G
ol Rai 1607741501 Caxoc. quiaios

2 o s fieri an-
pos plures ¢ idem precedic in hyporhecs qu

p10.p Spponi in inflcumenting g,
in pacua impre(l.Beco.confil. . velum.v. . fecundum Bal. in L1.colum. fin f folut.marn. -1 1
A e coMie:ciou i s e eyl
<udo H ebrzorum qi ctiam i & feg dici ddemelbin g

‘quando non eft conuentum de tempore. folucndi
enfionem,accendicut confuetudo, ve pofl Odo-
R el AngelTalac Iont e e

infuitos cumulat Doores probantes quod hoc
bentur pro sppofitis claufblz; que appioni dan
f

d.deci-aqonm.7s.inprima par. & quod partes
deantur_contraxifle fecundum confuetudinem,

58 t Late Cagnol.in Lfempe b
Fde y
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Jit195.34m 3. Cepbal.conjis:S.nmm. 43. & in locar
sabrie 1ib. de fuernd.

elufownum.s ¢ [eg. Hine notabiliter infere The-
fauc.on decs[LI edem.ss.nm.. quodin ea regione
femper parsicoloni cenfecur excepta, ex quo vie
et confietudo dandi praedia colono ad partem
tuctuum, & emptor nunquam allegate porel i-

bus confueueruns communiter fieri inftrumenta

v probatur ex atceftationibus produdts, &ine

firomenta ipfa func omnia in pu blico cataftroren

giliata, ibique cmnii inftrumentorum norzal-

Teruantur facillimumiei foiffee ex ipfoinfirumé-

tofcre omnes qualiates il contrsus.Et non
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goorantiam quod extaret colonus flante co
i d plusimom d i
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ponderct culpz emprotis, ve dicebat Alex.d.conft
Squnkm.iv prin,& quod venditor dicatutin dolo
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eltin g potelt dominus P quidoqy
e ignorall o ellecper  dem refpond i iori dolusi
plures annos duratura, cum hac confuetudo fit  putari non poteft, na exprefft fobflantid locatio-
notoria,& feire quilibet quain ci ife cali locars, expref-
§9 uitate nototia funt,& publica,t cap. 1.de pofular.  fione potuit emptor reliqua perquirere & icires

d.vbi o],

valat. Bar.in i prcfoff.de acqu, b
iy nc b s

& non dicitur indolo,is qui i fubftancis indica-
£ atu it

ran. 1 Crau,
bt st e i g
decf Ped Becaorf. probator 1 Tie 5,
attellatione non folum multorum note Jaze &. P i
fed quod magis Rringic, notarij deputati ad cu-  fed prudens:& non femper dicitur in dolo qui né
el magues  Handadpmlemra fepmiphloqiod

cis locationum regifrats ynicum tantumm legiac-
eftacur in quol omnes
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e culp vringue

60 firumentorum,veinquict Bart. in I femper i Fi-
pulatiomtbusin fine, . de regun. vbi eum fequitur
Cagnol.rum.2.qui dicie yerba Barc, efle notanda
in practica.Ex demum, quod locatio intelligatur

61 fadta per tempus per qu ot v

Ec hunc fenfum habuit Imolin d.c. com comtii~
gatyn. 8s.vbidicit, quod fi mulier dolosé animdq;
iendi emptorem tacuit, primum juramentit
ale mterpofitum dend alienado,tic valee fecuns

5 fim-

Juit Pute.decsf.Rer-150.pet totam , przcipue num.
8. ib.admiteend: eft excufacio

pliciate,vel quia tlicmemoriznd tencbat, fecie

&

Domini Marij,dum dicic poculle credere quod
locatio facta ellet per annum, quoniam propees
confuetudinem pradidtam credere debuie con-

nullus, & imputatur emproti
quinginueftigauic.Nate.d.con. 426.0m. 16. & hoe
modocrederé concordari pofle,),gus G aleycitle=
gibus dicenubus quod ad intcrefe tenecor védi-

q in regio- sokoui

e, nempe locationem ad minus duraturam per  nes loguuntur,quido per dold venditor tacet, g
il i i A

e P

" Eeregala quod dubius & ignorans xquip Fe et %

tur,non procedit,quandode facilidubivs certi- indolo, quando fallend cavfa cbleure loguitur:

6 ficari potuit,& non corauit T Bald. ind. L. manife-
s, mam. 8. nec quando tenebatur inueitigare
TR e

&ita quandonon folum obfcure loguitur: fedid
facit fallend caufa:t & fubdit dolum quoque di- 67
Gikiseng

e g

quando ifidiofe obfcore diffmulat,atque ta

LS perfonet
wers.relpondetur,fat enim eft, quod potuit pr-
cogitare,ve n fimili inqui Imol. in cap. cam con-
: kio Bonlit g el

ve

fimulet, fed etiam quod infidiofe id faciat. Pit=

ll;upnni(ardu:dummmb’zﬂl.m‘”l"’""
locatio facta et

cummuliece itare potuit, quod ip(a
itnon alienae.& idem dicie Temol.ia d. 1 cam

eric .drers-
ius quim ad annom , & canfa quebbee
fcta dolo, LigiturS.poiel f.de lber.easf.3= 68

wiryum.g.devfucap. & in terminis nofkris fequi-
cur Natta oncor/ 426.wam.16.5 feg. dicens , quod
quifcluitlocationem,potuit cogitare de iuramé-

lios citavi in conf.86.7mm. 22.
emouetus eriam fundamentum quod fi -

e A
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i folee, & qut
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Universidad Carlos Il de Madrid. Biblioteca

-
 feicee empeor -



DECISIONES 559

meatur o ftare , fufficere quod (civerit in

.,,w,.l: e locatam. Idem di€tum fuic, hane

Sl gencricam ed pecialem expreffionem,

2 e on lolum notificacum faic rem el loca-

A ocatam tal ex quo adeo teddebacur cer-

“as cmpton,quod poterat omaia fire, & nonelle
‘ecelfaciam fingularem & indiuidoam  fed @

cere fpecialem, & ideo Alexand.in confilis. vol.

4. fopponitquod venditor iv fuo cafu fuiflet ex-

¢ culas,f dixifler remellefeudalem S tamen

cil-

in conflia 63, volum. 6. valt fufficere f effet di-
@um, quod tale corpus erat de auribus eccle-
fiz_vel folubat viginti annuos denarios ec-
clefix quz tamen nodficatio non el fingul-
tis,

Turaautem quz dicant certam explicitam &
fingularem (cientiam requiri omnium qualicatd,
& non fufficcre quod matorem pattem quis (ciat,
procedunt i alis terminis.

Negotio autem fzpius difcuflo Senatus pro-

12, quod escit locata, imo elt magis incerta» &

fupradictas.
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s Hypotk guitur per aflignati etiam quz non
‘habuerit effe&um.
SUMMARIV M:
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2 Hyporbecanon extinguivurper aditionem here- Tpedtbur.”
dseatis,ideo heres creditor vecinet funm eredi- 9 Creditor [ecundus poteft offerve primo creditori cii
ente cafirelicntionss. ves obligata fust dara v folutum.
3 Creditor acquir ey damininmrei - 10 Res obl Jiuo onre in quemcan-
i 7

£vrgatcu dosiiums perdere.

Conuentiofatla tum omo,on prodel
10 Conueniofaéla cum omo,non prodefl alj.
B Ty i icet redire ad pri-

4

5 Athso femelexintta mon rewimifci.,

S Ewiltarein olutum datarionpoteflereditor age-
8 rbsin

" pri
aam aftionem, fid agendumeft ad implemen-
ram.
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faeruot in folacam  Ruin.Gozad.Soc.jun.Be Paﬁnl.PiaRo!. M-
= 4 F &
o redire & it
ad priorem hypothecaim contra bona debitoris,  addo Negufun.dspignm 1. memb.quite porigs,

& videcur hoc fibilicere : quia licet credicorac-

© 5.8 ofgue ad fin. vbilate agic Phanuic. i tratt:
96.vbi Ctau.Capi. Boer.& ali

camen ndper

B ¢ dominid

£l diid
Roli qui alioscicatnracl.de inué parsg,

aitio kyporbecaria per toti, ol 105. & e refolu

i cont
+ per euictionem vel alicet perdi * ita probat text:
L 6 Lasia e Lartoisfod ;

& text. AflliGimder:

iy
Follen

q inguacic hiypocheca quido res fa-
Bach(oa e 5 i it t Dec.in Lneg,pi- 3
i i i

data, poflc reditor exercece priorem ypothe-

Tisag mulcos citatderevat cisig .1 ,,177‘..59.?:

cam,in dfe16.vb

feq.Ex pp

i it quia respro- o deofe i 5t cre-
i posele dominoobligus, cumisnon el dica excecerehyporheed que nigud i exide
s L i di h pignus G ex- id, quod hypoch

tinguicur & dominij cb i & quod

creditorisidem tenee Barc.in i finita . uliamss,
9 e d BIRe G

folued fic
non liceat redire ad tn'mzulm adtionem:nam (o-
d d

el illoxelpecta mihi abligari quopotelt s oo

ebecar,collitar omnis obliga-

0. b LmlasS L obligatioss,C. de o .eg prous, : §

p= 4p lecreto, L2 mod.tolit oblig.in prim actio aut fe-
Eod i Ve o s 5 i §
.ad S finff-de iu.fifei.olin 1.f s gui
Trebelybi nfect, quod per adicionem heccdita-  fure o gus ,,,,,,,,fg; S e et fudl s
s non extioguicus hypocheca: quia dominium in e feoperi iberas e onin f.Coystucss
poiv g Ay Lberd.me it par 0161 d Trch,
‘quicuribi Alesand.& alij. Idem in B oAt teth agi nG poffic euicta ré in
Bakan Li vsr,mner.2.C.de bon.anshor,indpo i, de foniELelegi €

e eniétio.

rer,wbi gliFde pigner,aitiosn),  fipreds
Aax iy
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Ecquamuis dictsiocs loguantuc ...ammae 5 chlig e qundocreicr
e chlgacam, o shae S

i als £ oy ek
L. b ylobandn {ilium glaf ind L =
& ocs] proce et d: t‘ PROPEEt  tucyp {‘ s
P Ratic et o 5 LS b 43

& LTTR TR, i " F

do res f\lu in A’olumm dataa mdu(e > ua Ve te cuic

un,&qnmd eum procedit quod hypothecaria

& hictextuselt :aplulu in p(zf:nn cafu, tum,

cabilis,& quod cum eflct iam affeGum onece fe.

idevselt o B ilo ot el at f
cextus fed 1 1, ds de enidl. it: itori, i
prodem probae (cn,t-l[hina.C-dJr[nlm- i e pe e
Floﬁbx ditinguédo dicit,quod fes daturin o- tinguitor }cbnnm Ll relpondeturad
uti pro pecunia debita, extingitur prima atio,  textumin L4

e cuictaagendum e ex empro, & dictamglo.
fequiar D

ebitore
bab. gm:d ft!lt:enmelhgﬂm lc?.’ﬁl poﬂrrf:l':

edo quod geffinquit,quod exf re in folucwm
dm euicta, deur,

dedit.

lind do fr

G di 4 b

qt p
cies datur pre nonfit fa-

e d d digerfi

ex
fideiullo-

res &pnpnu,&ﬂald ibi dicc, quod per dationé
in

fo Flmiles,§. §
pu ,.m,)} daltg:.A“.u n,.m-..m,z-hu-.

accedens e reeupesacar propier cvictionem. I-

ficacis et quia vedisi incer e o iplos
e o e

gui ‘hu.[.tcﬁlu x./,u..wo 5. Baldsy con-
Soceis-

gy operaur
effectum foum,fed nbn quoad fecundum credito-

i referua- it d.dbi 7 in fe
5 ” R4 i im0 - F dolct, Cf
o kqulmr‘hnqntl s ccdicorofcscprimo 1 d . i
;-»uvru ai ids ’M.,.,‘,ju itideim effé quan
P s o . oy ol
.plﬂ Emumue bli efforcm, T 1 fig
quz non st in lt:nnd- Capolin sanii ﬁ va,c.dcl-ﬂun ign N.;..txm pradiéto,m.
2ita
d uentio fack:

Ptu,& loquicut quido s abﬁ;.mn in folnmm

Seanse i de p;ﬂ vbi Bare Caft. Alumd a

maciatde affccwra.glef57-pec ot e quod

ex dationem in folutum extin@aclt tam accel-
oria obligatio,quam principalis, & hane partem
defendicgo ate newi45-pet torum. Inuenio

1.0, 8.velum. njtull l-m,g ﬁa-t-,{
delegidem Catic.Alex.6 Yatint, foaltionem, Cu
depalt.vbi quod fGror qua bona paterna refuta-
it vni e fsibus poteibab i A pecfgoss

tiam quod It
:uam?mmyum umml'ulnmm, debitor ita

youn.d«.AM £ @ 16. qux vult obligationem

5 &ione,li Hoc e-
s--u f:

sevivifeere
Quod 1t ex Doctoribus in Ldchi-

per aditioncm nan extingui-

.4 um, fuic
cxnn&‘, ‘nam per folutionem o, g

era,
i) L in fin. . d

eft folntm,& fiell,hcte camen eft,atque ideo non
et mgnll debitum, vbisutem pdio eft folutio,

exceporeiwd.quia ibi non mirom, 30 hypotheca
unquam extinga foit , cum pro o dehm pun-

bi od nd _‘";'
mm.s.4.n . vbi tevet, quando per aditioncm
ducitar S :‘anuand-wm Negot

o
o s ot bt v e questc
::::,:n fougione s pnncypzlu debiti ,ma...

P extingui pes

duret.
mnrp.mrﬂ qn-nﬁrpnpaﬁli,ldlﬁuvmr:h

tionem in folutum ,

potheca, &llcmhx s o e obll-

i clarius, qnﬁmr'
{ regulare, quod €2
. e i qus et regolare, e

dubium folum erat
& yporhecaria perscquificionem ‘domis

i
cet exala caul com tes proprianon policelle
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s Ry bet decifio Negufiis
;" & lind [0 lmttgl'u)
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b riam. idem Negal. probat noftram fencentiam;
dogmypoltaliosibi Pigats Leebitote EpIE et folbioms
wepo Sacett e k) vk quand
em in o et L s e
mrﬁ&nmhmx,fLﬁ-iwﬁu,vhuBam faforcé verior <l pfius Negufopinio.
mu.l.e.&:h],c ji iapete P
vbnpnn dicavi plus hyporh
t; \.comfil,73.Bart.Bald. tori i ionib
di @nquod el norandiqia 6 i s vidsnn
P B Gios el i g e, - virvabi2Ok Bugit feciated o c4A0VH

Fde, attion. & Docores fu-
B i o

datione indiciali.

G et ikt tacabi Acesbo dableacs S5
natus de vericate huius Decifionis , vt dicam ali3
ndos

qua

¥, Smpmm pdmm lel’u"nhm & con*

ot in ca cons
2 .vm,m.m —nﬁ:ﬁl:»—v,p.hummtu~

5 App.lamm,nm,ufmm quod aper-

e
4 M:‘ro.{mr inducitir ex habitatione dommus
paternai prius declaranit filius e velle abfti~

DECISIO

Extintia lati in fans-
rem Pauli de Grandis con-
ra Margaritam Radenal-
cam, fuper eo;

nere.
5 oluntar gue diducitioréx aib non exsenditur

ARGVMENTVM

Producens {criptutam quando videatur fateri
contenta inea:

ati'uuéxlﬁmk

e guat ox s ol de st infe

VST s i R 6 e
L g o i e <o aomink

5 Consrho 8 Ay pprobins mﬂ.,.-,-
i it b gy,

8  oAditio non indwcisur ex atlu dubio qui po-
.7; comenirs pom il basvd o4 rim

CCLXVIL

sainchnfl cinions fsagins i, i
s gl -
i e

qnud Margarita. in iudicio
gmdlutn( librum quendain
X locictatis aurificing in_quo

s Volummine primoide-
cifisne Pedementism rgefimanenc, mmirs vigefi-
motertio. Riminaldis i confili [cptudgefimo offs-
(0 s mumero quadragefims tertio, D, Beciny , in con-

cric

ptum,, ficuti Paulus poficrat de proprio in fo-

Sietate auteos quinquaginta. pratet quancitd-

tem intes focios conuentam, qui cnim produ-

cit feriptutam, videcur approbare & confieri

+ omnia contenta in ¢4, T L Publia, §.finls
it capitecumm olim  de

“flerertia, o conclofio
rocedic , etiam fi feripeura produta non fe
folemnis, quia prodoctio imponic illi fidem &

+ antheritatem , fzﬂlndnm B:ldum;-l..lu,n-

b indignis. Angel.

inconfilio mu,f-. m_n oichnds ,‘."fd.. Wi

| & Dodlores omnes , in capite venerabilis de ¢~
ceptione, vbi Decian. aumere mpfmﬁma, a-

tat multos concordantes. Barcolus i L. poit le-

gobom, i rvcpi . abu,..ﬁ.m

?.u/, /:-,.ﬁ-‘: Codic. de kbcrali canf,
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geios citat Marzac. in fua epitom. par. 3.qw.3.in
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[‘(WM " bs, faod. i ier Xdem va!uuBn::l;_,:L

& sbrdite Bald. quod et de infticucione cxci-
pianturlegacs, tamen ea legaca videncus inclaty
nintiescone, S heces posettex is Flid de-

rahere, & Idemdi-

M. 8.9

belluan i dicitidem elfe, quod il quis fae-

ric reftitucte omoia bona , vel quidquid ad eud

perucneric , & diftinguic incer generalcpronu
bonorumi, & indefinitum bono-

cantibi Any.& Imol.Bar n . /i:mmuv,fku-

o ypamamili. Ang. incon. 395 mu.g. Oldr.con.isS. n.
Cufftusn conxy 7 prin-ver & i dicatur, volum 1.
contou . 7-vel.6.cu malcis apud Zuncti,
ertiam. pror-

s lib.ginter-

rum, [dem dicic Ales. ibsaw. Yer.zlimitsinr,di-
cens relegara venite ubgenerall grauamine, i+
cee mandaveric relticui potcionem vel haredita-
tem Idem Alex.sn /. Titia, Yerfi.cr fic breuiter re-
collige,um.4.ff-ad leg. Fale. vb: Forrius dicit, hoc.
procudee, gyamuis prelegatum. factim ficpol

. b
¢ :cfhmneqmaqmd hecedicario tielo ad cum
d Trebel.

.. G num.6.ver, & jl:nm»r,wbun 4.dum
diticei 6 gt

87 .0 3. Verfic fpari. Cu- fadtap i illam. D, Fe
O o % o e e e
T ot ad hered gy il S
uenic b i v e/ d.confi 30.7um8. Ripasn
lo/.cobaredi,§.cum fil lf'\ ... debi Lberede .arnm.vbi—- ~
vbs Al 2 fad Trgﬁg h I
seclur. Vitim. in. jun, dlcx:
wolunk.liby it 8. muom, cins, confi. i sA (onf.ls ume.27.vol.4 Beto.qui communem quo-
rphl.u-.xﬂnq.l Cm.dc }umn. qntdlclunn"f& .22 Volwm 2. vbi loquica;
& ideo Oldr. :&}-qw 7.7 i f. dlut,qnod qlundo Itgimm ﬁaum fuicpott ﬁdummr.
3 i 'Mﬂ! t dure e 17—“ p_,_

derfi:
¢ :Jrl- { reftators VL. ctiam, rmcza fine vklmn

v B e s wc er.c /'lueu-
sval ramconfsssoniovef miltr. Drin,

J- aree. ulde.
b d.§

G- ot |6b.Munr de consellur.vlsim.volunt.lib.g.

it 7. e ot . Riminal.confil. 590 il & 35
b v 1of ¢ fescom-
e /l i e ,.m- Aparieter:

mﬁ Iu gravamen ﬁ-b nomine h,:redmm; o

3el porcouis Raincon v

bragin u,,r,nﬁm,.. 19 de tefm.in .
L Q ﬁu:.qnnd omnid

Ie‘atw,lame 5 (,..1 Trebell.c in con. 153
& [eq. vbi dicit, in cantam verum efle q
Jegatum fic jnarile pro porcione, cohzxedu il

icent int
Feflicutione , ve Iegmlr n. mbmmunn; fadade
Hiet. & Baprifta featnibus,dum dixic , adeo quod
‘omnia bona ipfius (el\xum, £3 qua reperta fue-

quod
gu..m.mmmm puelegita, won enecu can

h..;hmdmnu  remancant B e
i |

13 i

nare.Riminald.conflgocumm. 31, ¢ 4 'hm rdi-
Qosnonsllege: Mancic.de conc, it ol

8
epertain hezedicate. Ratfus tefator cumyult
prohibere alienaionea dicit,ve bona har

Tia nprnu d-mnu xe(hlnm, perpetuio temancant

i

b5 del’ccnd:ntu teltaore, mmhn;
iel.y( m exn‘mto Gis . vbiin-
I

gl perienis geavatos titulo hzwdmnu,
Ve dixifupra , erga venite ddmmummom

Scumisipar. e ,safu Tt
erci pacce faaie,quod in cala noftrs

uﬁaloxo l*l umull bona I’\u stilice. ad fuos

:l.m incentionem celtacoris ; 1 ve per Socm. in
confi.43.nm.7 Yolum. 3,65 in conf. 4. colum.penn,
i fimer el Cor o & dic Dec. confi3 mume,

qoverdion

bonnmm enmnmnqn.mba  cum r.m vni-
deo,
.de

& vy

quam prmcrpalu th:nCm:,u <o
Qu

8.m.
deratiporet quate mi-

b xepudlindl, venirein setatione guam i

63 L i, de fides s Barsin o,
prelegaca veniuntin fideicom.
il veis g(neuhhux celicto.Bal.in pron.Gram.
s,

§ fuslee in-
wecvogacusde itocaly, ider disilt do illis lega-
s quad de lic bonis, exgo haberiid debet pro

ol inidgicur fub nomine hareditacis, Zaf:
o157 ww idem d d :

gxp:eﬂo,tgln . u.t. palhumyinfi.f.de patlis, qui 1o
70ucolums.2.in fin.cam infini-
s apud T-uq in pnf.x 1. fi nguars mum.56.Cods

BT
o ]
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Pequeft. Roland.con 97.n18.v0l2.deci/.Ped.6 4.im

falvindicr, cam locum habere in quaconge
1 Com.1 4ominia. P,
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od Trebell, vbi hares gravatus htud itaséy
were deduli egati » on poelbtesners e~

n potérant peci; rubdu gl.lhw

d:nmxreunnmt. fecundam Oldsad. cun. 224,

dicie Bart.n rnmmu,qm.,,;’f"_;

,..f‘,“,. 31 019, Pm/m[ns.- 24.conf.G6.
X 3

dis & dicit Angel.quod non debec im adm,.,

MLJLJ

gatu: o “""

63.70,10, com exgofuifle cefacor iden difpofic
curas  in hoc caft foftineri deber dlfpuﬁuo pe

quod
tum detahic quz L ficacit, & ubdity uod
dehis videtur fenifle teftator quz ﬂ.‘;‘:;

nnf{el::n f ﬁ:}: fuiffee d!fpnfno cffeétom, & dicit Imo. quod vbi ic Mmmdc h
atis
unawr“;' reds eperi '., <2 di 5 pradi R_mm&”,. 0 ;‘ s
it i fed ot f28l1 i LED
deo primo,quod illa dietio, u % Eacie Bbod i Ee N

1w legata + videineut exclua ab infi ione, imo

nesi po
legic vxor vlomfrudtid repudiato hoc legaro, aigs
ita legai fuit cif icate confolidat, 8 tame

hieredib,

fevidecut OL.cof.153.0 . Butin un, . o
o cenuit Callr, i it in sefliticiond Dare iatis L)
~—r ‘y;’lm - ;llmum-:y." a-Yeran objfat quod  hiedicari s, & non itellgit exceprum.
refaters g o
: iy ok iy : dcontraru
P 13 1.3.6% 15, 8. vel. Ricutic roc 3! x.“ i
o Buerdc, 5.7k 4. Nt Bk s e i ol
s biride itésf 3r i p liquid hared, wdémx
ATV Mareari velle, quod hcessilud bab

3 m»f[’lurmumn,va allegat Corne. Gpr.

hatedicate feion@um : alias emm l'ul{kullnd

Dec. Gozad Ale. Por. aliosHiero. Gab. cor.  feoifum reliquiflec 3 cxterisbonis: at vhitfl
104 b3 Delam 3.5 coraliquid leg: i
bu foltn. . ¥ elaci reditded 2 applicatur,

teveclanc prcem flyo. Eeraoet, qu

& nonaliter , & adillius m:mmnodo fauorem

expreflio de alis bonis racite Tquofi  yidetatleg Xcepille A reliquis bonis : vbi ve=
dixiflee genecalice inomn roille repudiaz acque i renunciat fa-
sideo
m%.l gopraleg: it Gt peine
d ol lis . 1ij C. de nr. dot, 14

nis, l‘ecnndum

&cde augmento dnm B con. 10, disi

itaveniredebent ¢ quando c de omnibu s bo
o
"/

S
NG mouet (ecundoloco esprel il exceptio,

ﬁdmommm,q e Wil
haberer, veiitas mlcapunda folom an nM

falais vlufradtu, legacis,

delegaris

Joghésa
@um foreirentur , non de inualidis , & qu non

d decifia Fnlguf)-
camtefator vicur lrg-tomm exceptione , non,

L heeVerbe,

I'ed b

io fit fmplmrer. & fos sige

od. we tar, & paria funt ,
n "m’.lf{ ot i P

de inoff. teftam. kaﬂwr validus dicicac nnllu.\'

ferun cet
mlhmlhz f( ‘modificata: cum enim l‘nbanmla di-
cator feparatum cellameni i cipiulum, non eft

de o . disi in con.3.m: 25,0 feg. Addnq

plad i

s 5.3 Ve fondeos

voluit Bar.in Licgani ff- de liber.Jegat. vbi ficeRa-  Yolon.ch in :inl»:-yl er.s.relfideo, s o i
validis, & efcacibas,non deinualdis, & que n n

3 =

g dixie Caftr. el by 3

perh

tione, & fubdi
iloqi I

cenetur ea foluere qu funt i n;h:ru

™ capicaio iculo qus egati, & pomie Eacmplitin

cutione.idE Ruin.cs'130.m.10.¢0 vol. Ntta

88 E P

satnd- Eehic pané probasic guogs Rimin
wbi int 4 i u

Siec ol veli

ia iure capicut. eqy

Natcaind.conf ucidg el
procediy masime g e it
3 edeclarac Alb bitaweri, vb ioné (et in infica-
o s oo ey i o BbHrations A ME VIS
i iesalo b dulls f tor ) 8. In cafu aucem

- % ‘sofso
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DECIS

(ubfticatio implex eit , fed paffim
nofio, el B0 dod celtaror voluic omoia

IONES 565

in bonis legatis que minoris funt valoris. Quar-
to, mandat omnia bona reflici ip genere,eigo &
ealegata qug apud haredé eiufdem fant qualita-
tis. Quinco, iufi bot

e enire fub fideicommillo, pracipue; dum
o denibus omnibus i d

e & clautal quodin  refticar, ergo Slegara , ve arguic Gozad. confil
erpetud omaiabonatetaoris remaneancfide  somumtl L 7
i \oona fus ablquedimi- & ibiti Fmpli
d &alioinlocomd-  citer m ia be foa d defc
. ;

in familia , & €2~

7 .
nenlegacum pradictum tamquam caducom fa-
@um ¢t haredicarium.

Qu decur,F m viera

Toppud s
bona fua vt fupra tran(cant, &c. que ciaafbla vi-

Jisohidorimt
: I

fupra fuete,8 dictiove fupra, eft repeti-
i 1P: [ 9

pionem egaorum ecitacor
cam o hieredé pectare Libere , expedice, & ple-
noiure: ca enim verba demonftrant , quod bona
ata nolut el refticution fubiecta, quia hibe-
#eid dicitur reliniqui > quod exindenul ificrelti-
cationi obnosium. T Cuman.dacon . 99.mi3: vers
fiew. & hanc fusffe. Cur. i ditl. confilio 3 in fin.
‘Vhiica refpandec: Sed precer cosdicie Hald.in a
averfienl.

68.Yol.1.c01fi.41.71.65.cod Yol. Riin.in ¢
2. quia refpondeo, diétioncm ve fupra, non

1%
~refetri ad verbum bona,, fed ad verbum trdfeant:
s et deti

3.

i gnare modum q
boria tranicent ad defcendentes, dicendosvelle,
quod bona ifa ranficent , Ve foprayid el modo__
priedicto, & fecundur ordiner predictum:
aufula,ve ficat verbum, tranfire,

cexen.
i vod.d dfi

non dictiénem S id oftenditur ex adie@ta
Clanfolasblque diminutione,quia i exciperentur
ol : -4

th i
Hlius mandat aliquid libere peruguirg admatré,
non tencbitar i ere tran(Eundo ad fe-

iR ol.cox.6 27w

3 Prarcrea non

38 Yolum ce pradicioi nop videte, -

. ‘potett relatio fieri ad inftitutiohem que mu'cum
iftat ab eaclaufula i

8

rodftnt) Pedt

deatur voluife legatit
Jrolts lege

€a,imo pe

idic teftacor

dia  diundictr & (eparacur, & me-
ioogi, .

T
et leg: iturd effecti,ideo haby ria précdia s e ferw. Vb prad.cap.v. 8. oc ausem
hoc pro exprello,ve dixi fupra. Secundo,cadé re= " dar. polf: 8 qoando fant pluca
ARk AT srodilllhs: At et el
bonis,proinde non minus legaturi quam dlia bo< et ad alivd T fepararom Battol. i talis feriptu- 35
aa i retcuenda Tetto i voluiccelatorpée 74 vbiDoores,f.de isgais 1. Abbinernflios.
gt # A vohint: = e g 11 i

ARGVMENTVM
Penfio domus quomodo fit aftimanda, aii quanti condemnatus
conduxiffet;vel quanti aétor locaffer:

SV MMARIV M

1 Fruflus perceptos & percipie fitiit , vel bra vem percipiants
in forvem smpwsas creditor qus pignus pof- &  Frudhus percipiendos qus tenetur veflituere , fi
fedic. £ babitanis domsim, tenetur ad penfionem.

2 Crédicor qui domum obligatam habitanit. com- domns potuiffet als locari , mon astem falsins
B Yolum penfioneth quam ipfe’ fuaffesfo- el ofe fuiffet olisturmss
uturs. » 7 Intereffe metitur fon. is.

3 Inbabirans do i Videturde 8 Pignoris n'x?,"f.:;’f?:'«/w, ideo
ot pesipre o fofet ud ot ;vdu-r tenetar ,u/fm diligentiam, > ci-

i By - 4 feguenter tenctnr ad fruth

4 Tutor qis aliventa pupills preftica repetity percipere,lices won ’er«p:x"r.ym i

iop Ly pro operis 9 Last depig rebidti

§ Pefiones domoram, mercedes nainmy . redi-
oy Sl il

_DECISIO CCLXX,

1o
18 Male fidei poffifor condemmasnr in. frulibis
percipiendis.

in Lx.'lbi glo. & Dn&; & IJJ.L‘.ir pign. atlio hs;::-

B pignos p

‘men dicit aliud effe in credi

{
in fortem imputandum fructus ommes
Andsizn fractis o

creto miffus et in poffeffionem. Abb.in e.cum ci-
EgL.ibi & loan. And.d H

%G poteiient , T iuxta tex. in . C.de ot pignar,

tiE {equitur Alex.sn gom.s 41 8. voL..¥bi i
Bbb &
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nit differentiom pradiGtam, & in bec pon ca-

die fcrupulus, fed in liquidaticne dicebat con-

‘demnatus , fe teneri folum ad quanti dcmum

conduxiflet,cuius fiu@us rckituere debet vel ¢5.
$ X E
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piendicaiunt veinterclle, 3t in interefe ey

mur ius ex ;elﬁmu;rnlﬁl,‘ﬂ.n‘mﬁ.‘do;gq z
<o gudinier i ca padlione,C.de fur.

idem. r!! in ftu&)bnx.lnl@l 3deo,quod in fiy

A .

Rrver.qmd ficblg s biaic, qued credrterqui b gan 2 iin it quod Kuugend.

. " puts elm  icndnam et < sec ame i
J

pocuifiecab alio confeqpi. T per textum, m/,m
Jummaff.in frumento,fde ecnd.anéeb.& licet hoc
‘nor: exgicfledicat Specl.ibi temen coligi po.
ceft ex co quod cum fecunda paree allegat, non
cum prima, hec ipium voluit hoc mado Specul,
R vk eddstie,in fin.dic 6
dicorinhabitat domum, computat fbi penfione
«quamalj daret.idem voluic Ber. aamente,
: werficftbifi domum meam inhabitatis de op.
dinemco, fed indebite reftituic quanti condu-
i

titasteferturadagentem. Et hac opiniofem s
foctm hebet ccm sgens foppomit e dof‘.",m
Lattan fix diuefo,s.1 f.de res vemd. Sequitar
Butan cap grauissrsm. ae ref ffolhar. i prohae
parcc allegat plures cextus. Alex.m/. apud luliq..
i frubincorca med f.de le

scirca medvolos. Ruin.
‘quos citat & fequitur Menoch.de recuppoffveme,
1ram.368.6 feg.vbi laie agit,& Bartolum defen.
dit abimpugnationibus Becij. Facit etiam, quia.

fuifhs. & ibi dicic Fal.i
N tantom videtur de fru@u- percipele quanti fuil-
"'~ " et condv@urus ab alio, + & cum eis tranfeunt
i Alex, /o 1c8.

rei pignorata,
tencturprafiare diligentiam, idcoque tenerur ad
fiv@usquos poruler perciperelicetnon per

Ang& laf.
916l vbiidem dicicin twrore qui domum pu.
il babicaitydems i confi 1.ampri sl -

ignoris fit gratia vriuf- §
que.tita inqui Abb.s» cap.com centra, namic.de.

i de €o qui {ciente & p
tenuit 3poth; i

prgrersb. vbi fubdic eflc notavdum,quia facicad
S framentos /- Cum erg

lo P 1emen.fi demnatio ip

lodicere,ybim fn.it clle dict 1unt,& locando alij tantum potuerit percip,in-

habitans dici plecior quant fuillee  forror,von el i credicor fi
D p i

Eer6 obliat dclrina Spec. & Balan e

ser lacobwe Natta incon. 5. ram. 1.y bi allegae exia
pig 5 o

| Toan. And.C ¥ i, & poflet:

| do,vbii pro formandis a-  tédi eadecifio, i niic %

i P itulis i quod hoce-  d itor, fed 13 eft &
tiam voluit Cuman.incon.88.1m f. vbi infert g fe i in iud ifgs

b tacfibi quantwm impendiflec pro operis illorum
non quanti poruifleat alis locars 1 fequiter n
propofito,Cordub.n i guii & liberis 5. fimater,

.81 ff de Libersagnef en.ita ergo in praicnti ca-

fu videtur Guod credi:or foluere aut compenfare

teneatur folum quod iple perccpit xfit ébus
domus quam inhabitauit, atque ifa penfiodem
Teluiflet fial e d T

Steundoefpondetur,quod Specul.di@tum eft
fallum,meritque llud smpugnac.t Abban duci o
Jafd. fri birefs g

dent adeex.in d.fn frs merie,& contra Spec. fa-
cit etiam quod voluit glofl.in duc.cum conira, loa.
And.m 1.6 2.2ex fur.vbi dicunt g creditor pol-
Abg : d

5 pim dicomor fro@us,licee ehera rem percipian-
tur,ve funt penfiones domorum, T mercedes na-
i P

fru@us dicitur G percepti foa neghgétia , & efk
eninl.C.de pig.atl.& piobavi fup.n & lcee
Limerioss b4 bt

t fanitas, & di arguit

Jifurds,$.an-
cupaticmumf.de ofufilLcum inplarcs , m princip.

ab o qui miflus eft in peflcffioné ex primo deere
: ;

Floc.& ciibixc fentécia ex pradictis

P PignusnG aduertit ad
antit.de primo decre-

iudicari.
Contra tamen placuit re@e s@um fuille ad

toSiam de gf.a.,-.. 1. vbiinter pradictos cafus
collituitdificrent.d & (equiecr Alexn eongim

penfionem qua domus poruiflet abj locari,nam
JEe 3

ceptoris ed ciampercipiendastid el L po-

Sowel 5.& S de pig. tenet ctid Ang.
nd.ganfrimentolicet Ab.de €0 mentioné né fe-
cenit & predidh i

percipls v p ecius,
con.g5um. 4.3t creditor f lecaflce, tantum per-
o

quod ponit Barco.in a.§ . framento, & ratio cftin.
debitor radend

cipese poruilfet, & id
fde pignorb.
‘quescreditor poruiflet percip
articulus, quod ex tali fundo communi zflima-
tione pocuerunt, & debent tot fiudtus percipi,
nec debemus rem &ftimare ex nimia affe@tuoli-
tate:& ante eum hoc voluit Cyn.um Lexcepte,Cod.
& el

on debet (i detericris conditionis qui e
fexfion tradidifet, nec debet fentire damnums
Achocmodo fentirce dumnum , quia amicteret
Juctum guod etat fa@turus, ocando T L ficand
meritosue ficuie dawsum fF.re guidin leco prblice,
£l apls.privs e g prme: Ybi
% ron et du-

. P d quod con-
fueuitlocari,& dicic glo.n /. fruélu, m verfe. 2o
tuerust, f.de resvend. quod vbi agitur de fruétibos
percipicndis , confideratur periona domini non

. nucni, & atcendicur quidpfe dominus potue-
tis. percipere pon quid occupator; & inquit Bald.
isL, finanssin f . derei vendequod fru@us perci-

|
|
!
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ulla fuadeéc ratio,quodid omne non re.

e edemmodo videmus,quod in T
pof-

cuperet

,decif 11.in ainti. Men.de vecw.peflrem.
e b et s . e

1 it veper Angel Ful.& Ialan d.gin framente:

per
métonsintelligi quado debépus @ ytlnpw is

ARGVMENTV M

Hypotheca non competit in bonis teftatoris pro frutibus

rei reli

2 LA S

SUMMARLIY M.

e hab

ba it x 2
uw-bmdnuumn,wlvﬂh. e Inerobwedst ey

. ”]P"vﬁ:m.pmhntmfm. edganimpersis sl .| —

5 Braltd emquam acenfr veninn cand fund -

o Hypuct voinducins wifimafibis i ex-

n nfaf 1 dltgau qui i pendeare obiigatio:

6 Frutbuspercepts poft adivam breditatem v funt

DECISIO CCLXXEL
2@ V14 in fubhattatione Piperaria dicti
} fuic, fructus a Domm. Equite perceptos
poft aliepationem b co factam contea
praceptum teftacoris, elfe

pro thala admini:
/mum.

fiindo dato in foluti. Aret.conf16o.col..verf.cirea

guinit,Scin fundo ad fictum conceffo. Rom.conf:

10.& expreflein fundo legato quod fructus ve-

niane enec Bl poftlac.de Axcen Lf guisbovor,
fFda

eius il Vel.guclt . Falc.p Falidinlfi

cafa alienati 5o seaiteie Sdooifi cciain fideica-

na omoia ::ﬂuum Tt pro didtis frudtibus mm..femndum hfmn»ﬁl agunmin.i7ivol 2.

obligata, acqueideo (e tiquam fu
praferti .h.mmi..- i polt

bentibus llapoll -A‘ " i nmhmm

uoblxgz(mnevemlﬂqnoquelegmmam&‘l're- hypotheeam in bonis ceftacoris:quoniam hypo-

btﬂlam::m debitam Dormin Eqaiicorum pa-
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i dopeil Pemporus g fde ego gl pron

+ 8o g
] Ilégando Bald
Barba, & Tiraq.dicic , quod :
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oo fefieaemnli Gofti

indubita-
ibilisch

conftante

i G o g i s b "
22 obligatur, T .dudianss,S.f ghis A prpillf.de ati Ic i P & Fabiizg
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debagu tamen, verbum pradiftum non minus

curat verbi proprietas & ratio fubi ;
propicas S o s i

propeee impropriantur e
Facendum eft,non aliam inciud difpofigec. o2
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Neapol.& Alberk plurcs citat Ni P b i
Py 8 d ifsdvel, dip ;¥ o jure pecunc. filj fibi ca-
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s dod i

ko5, C.dle snoff 4
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ponere in praiudi
debet quando decedic, ita colligitur ex contexeu
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if L rbis, C.de domat. inter vir,
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o

tio, & notant Dodtores ibi  onus effe_quando
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rubum9- quod vesbum predium figoificat
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e prouenic ex ipfa iudicis (ententia & con.

demnatione immediat, ius autem rewocandi bo.
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sure ffeislibes.n principanm. 5. VEicitat etiamy e

nel.& interminis,gquod etiam ill,qui une o s
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fi reus bona ha
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privilegiom vl fpecialem fifc favorem,ed exion

te communi, quia fcilicet hareticus 1pfo jured
| T ladents comaiatd: 1 ” “vedictum eftinpeiici
. o M fin | fin w88, dein. * decifione b 1og;

vifd.omn jud.Brum.con/31.col.pen. Natta conf.sBo,
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iplis ffnibus. Rurfus,6 bona omma delinquens
u

el:2, quinimo
videtur , quod et {ententia non fic lata , tamen
i fequi 1t prodeft ter-

naterum, crgo & ea,que fueruntin s
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4 q 9
tio,fi tamen peena imponitur ipfo ure:& ideore.

| . idi,& fufficit, quod occi bee, p

vendicarentur A fuccefforibus, fi reperirentur

I 16 fiadefenfione quod occifus erat cebellis,tve pro-
in-con.4.2m.20. ol.5.Gigas e lefamairft.
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hgkorib )

dicationem,cap.non preffat,de regauran,

Quarto refpondebarur, quod ea Barol doéiri2
fitom i

ven

v
Testiodictur, doinam Barvi pff conra-
in fin. ff. ded di i

gitur hic de renocido alienata per Robertum, eo

alicnaverit in fraudé,

natas in Auth. Bona
(Te i (Te fal-

o i
fam : 1t quia pecfonz illz quibus ex legis beni-
gnitateapplicatur certa portio benorum condé-
g i o Biep, cond

quam hareticos cuiufcunque fucceffionis inca-
pax:Cum ergo n6 agatur ea revocatoria,fed quo-
5 h

& partemnG

8!
hzredes, & non tenen-

bo minus Vinc. admitu deb

car vl bonorii quz. ad

fiea aliquem occu=

ficuti haxc omnia tradunt Francil Tige& Bartn
confix57. Supet his,per cotum,Yelum... Salc.ind.
Awth. Bona damnaternm in fine; afun I. iarroga~

s Aliud igitur eft quod Robettus aliqui-
do fueric dominus , & alienaueric , aliud vee
70 , quod horum bonorum nunquam habuerie
dominium , pendet tamen refcifionis iudicium,
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DECISIO CCLXXXL
g Ecis quattions,an domina lula Ama-

L
o = 5 Fnd
‘pricsaricunon facis rudng fnes. G Bona fides orivi poicft ex quibmfiungue canis
< 2 Mora committisur regulariter pet interpella- etiam temerarsis. ) 4
sionem ctiam extramdscialem, 7. Erter iuris fuficir ad. frulusm acqusfitionenss
3 Moray que consrabitur perlusis conteffasionem, 8 Litis conteffatio ron indmcit malam fidem Ve
of grgwior, ramfed prefumptim. i3
4 Malsfides inducitwr per lis 9. Erver suris ambigns -
i 5 prebettitylum,

lindsC.de focnd.vmpt. Insola,im cap. cum confiety
colwm.4.de, {l‘nr.)'ll‘d.v' Salsc.in l.xin fine, Cde
Vufrudt, vbi di ietari

receptum mariti non {oflinetur , fuic
Fbitasam  fecete foetus oo, ul

cautionem,dicitur contradicere Aret. Znfiuur de
fufrudl onl. d

a diequo incerpellatarecufauit cavere: & bares
dicebat fructus efle reftituendos , per do@onam
Bart. in L. Yxors Yexf.gnands

Percepuic i fespfo.Sovin.conf3n nBmIT. 10 2. 3. © 4o
“/h’?b/u.lvl.l.c‘rml. conjl73:csinm fn el
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fol 283, Sin wle.Yolunt. d: io eft, q iz d ’rrl £
tatio. 8o. 7
- *;M e o p:a'. Alerrelngo.. i finobi gloff.C-Vbicanflas. Becins con:95.1.10.
T iquands non exenfau f non o i i e b profc praferi-

dedic  camen i prafenti cafinon videcur excu-
{acionilocus, atcento qued fideiuffio foi petica

bendum, tamen fufficitad fractuum acquilicio-
e, /e f g v e petv b &ibio-

iniudicio,
13 autem regalariter commirtieur pet mteryella-

i cieae & o propuhcwic o som.mm..
2.10.6- uic Bald.inl.

2 tionem, T
cert per exiam mr:!pelhnoﬁexn:|nd|c|a~

fis fcundum glo.in Lgus Rome 5. <> beredes i
erb.oblig.n lvinim ficertpe-

recibus, w21, C. de impuber.
Necobftat doétrinaBaldi ind...C.de Yfufrutk.
qui procedesee, it cllcor fuille il

hhf" I conerahitur mora
cerram pet: & multo magis contrahi
{:rﬁlmsmn’uﬂxnoncm.l.l 2.refp. . de pan. leg.

3 Echirc et geauio, Faliwsn i de ot :

tamen
tio non induxit malam fidem,ve in propofito e
pondet Socin.iun. ducon:72.n.1 4 Yer[:G> fidicsinr.

Secundo refpondeo,quod ltis conteltatio non

didtL.qws
4 inducic malar iem 1. s, e cepir. p'[

eoenim, quod lis ﬁrmun.

ine. f

Lnu

la fide, feuctus fanc
!ea’!xmznd‘, ita voluit Balin leg 1.9 . C. de ofi nfv

o ] :
/m,: in b partin g.quefh. princn 43 vbulmx al-

quia mulier he erranic iniure ; credens fcnon
enert flnce remifione tefatoris s &p(ﬂ:trro

quia teftator iufferac, quod hares fideiuberet,
qwdprqcepmmugulanuxefk{zmmd\lm.vtdn-

decifione, &
Aum id fuic ex fubtilita-

5 rem cxzv(: 5 ne e
cunda Gol. Gan. Odof.Cyn.8 Bald. inl. fw-

@ ,pmmde cum s lfee ambigaum, luscrtoe
h.c

£, C.de Yfufridh. vbiloguicur
re,& ita quoque tenit Calte.in con3s3.in fin, Yol
2.8 hanc partem lace defendic Socin.un.con. 72.
by Surs Vbt htndo caulo e
‘milfa foic cef iem omnino voluit Beros
i com.6o. n. 1. o[f,p.n.

/..,W..,ﬁ.up... lmnl m,fl.. nemag
. Corne. confi. 127. 8. & volum. 2. xd

i multo magi octuy pentict el
inLiis sgnoranti VBTl calum. 1. cds

. ARGVMENTVM

Teftes quando falfi fint,& de intellectu ftatuti, quod veens
falfis teftibus,cadara caufa,
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falf dofal)

v quir nﬁqndn Yelle .,mf/m.u
Cafithm Fulim pridncess; st defilfo

el fulfoinfiru’

5 16 1.)?”-:.:.- [ fulfum conflare debet,prinf-

lices mon dicas velle vt sefiibus. om quis pinistar » ¢0 quod mandascris
3 Error vel igno mm.m;m non, pmj},qlﬂln falfum fiers u,h...m..

7 ol fullam 'rurll

4 s concludere debet per necef non potef contra vinm pro awsilio ad homs:
5 P[uulnud}-u.’uﬁ:mmr,wnuullrfll— cidiums prefts

fitas, 18 Fulfitas que nemini necet non)
s R:/am-,,u,d.‘.ai,.mm-‘,Wmm-

wenit cuilsbet de,

iy Fuls i e punibi e s e
o vfi

7 Qualitas nominis deserminans verbum, limitat
disfofitionem.
dictio,aliquando ponitur propoff,
fupponwnt,non diffonns,
10 Diffojicionis pars vns aliam declars
5 Znsrprestocafumiurpt guam Jaluerur di-
el 2 fulpedte
Lasio mn .a.ﬁulum. guandoinde o-
riretr falftas.
Falfisis vt ewiternr verba seflis improprianuy,
fileinilluntar.

© w
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3%
o

B ey Lo o
Janties - casfa altionsrgue Yeninmt fulb

nomine litis,
2t Rows b iirnmnciatinn popere o b=
rinelit o

m, i wom comperasfibi atlios

UMby e i

32 Remuncians lti non Videwr faters aduerfi=
vitm ius fonere.

35 Falfirsem committens » licet perdat canfiom
on tamen ,"l..,.z.n/m., obrinet , wif
Jusm intérsioncms plene probes.

fio
Falftas vera,non antem fiets , el ex faificio-
> %% quis

1 ctiam i fatururs ﬁm..u,.., commne.

a5 Falf of
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difpofivione perdat canfam f contingas atforem
o/’}annV;";‘mlmm ../h--:-‘u 5 0 pari
canfa melior off conditio vei , & venit abfol.
wenducs,quia non conffas de sure atlmis,

16 Fratlunm quantitas quomods probesur, vbi di-
werfareferwntur opimiones,

37 Erudluan taxatis fers potet pe indicem,

28 FFﬂﬂ perciplendiper conseiluras probari pof-

funt.

IOAN PETRI SYRD1

giturasio haberi debet ad perforam domy
e o .M domin,

35 Fruttuumptrceptorum ex melisvationi
ot o ek bbbt o
Lefides pofforesgu melisrationes feci,

5 Frudtm diewstur deduéba impenfa.

32 Semen prefumicarpofieum apofafire.

3 Mu-zx:ljmwmiraﬁrwl_;,,

o

» ? bide quamitate a3 Pocunia dicumr frucineve qus locari confuene,
DECISIO CCLX XXIL  faqprecedentitempore,quinimo plorlitase-
X8 inc neey exdifpofiy i fallcas coicetur, f ¢
il e i ericuiosuper  Baldun . C.dereb. ered. com aliis cicatis
i

% liquidatione tractaretur, Dominus lu-

lius Grignanus opponebat vnum ex te(tibus pro-

dudtis,i Domino Curtio Campo, falfum depo-
b 3

i
Secundo, Senatus dicebat, eftem non inclu-
dereannmn 15846, 5% ncc depancee, guod de

Vig; ad an-
wm15 90.blada omia percepta ex pradis, quz
Dominas i

di@isannisaliqua fubeffec locatio, vel facta fues
rit bl od ab.

10 pradicto, vique ad annm 1590.commixtafue-
um fructibus bonorum

\nachis montis Oliueti fufle cum bla-

dis habitis ex pracdiis,cidem Campo in folatum
affignatis,quamuis conftet ex inftrumento Cam~
pum de anne 1586.conduxifle ea pradia 3 mona-

fucre ex pradiis montis Oli-
ueti conduttis, atque ita reftringic fc ad blada,
que fuere percepta ex pradiis conductis,quia rer
Jatioum,quz,adicétum qualicati, qug non conve-

fi ism Campus 1

by o nona-

b & limit
et ds bi Bare. f.de leg.3. Bartol. g |
R s

dit,
1+ literet probanda cientia,t Bart.m L.diuss, lafe-
conda,f.de fuf. Angel.on vl maleficir. in verf fal-
i

fidecathol.multosalios cicaui in confl. 137. num. 47.
atqueita non affirmat de omnibus bladis diGto-
rum Ged d 7

fus praxis n fecanda
parficonde parkprieip mum. 2. cum ez, quia
capitulum 1dipfum continet : & faciens fallam
capitulum,ceiam(i nG dicac, velle vei tefiibus fu-
2 pet eoproductis,punii poteft de fallo t pro cord
viuBart.n Lfi falfos,C.de fulf.com aliis in alia de-
cifione huiufimet caufe adductis. Confirmatur
falficas: quia ceftis dicic, omnes fructus ab wmo
15840/ ad 1590 percepros, & quia dickio vni-

Qisamote Oliueto.Si verode annis 1584 &' 1585
nulla fuberat conductio ad illorum annorum bla-
dasgefecrinon poteft huius teflis depofitio, que
loguitur de bladis bonorum condutord, & qua-
tas hixc limitat cotam depofitionem,iuxta i€l
Bact.n l.ex falloscsl. 2 ffde vulgar. vbi dicic, quod
qualicas nominis detciminas verbum, limiat di-
{poficionem. Felin.omconia5.m. 25,8 quada fane 5

omne,
‘nihil excludit, . vbi Doctoresff.del

licinife

quo agi
C. de inffic.teftam. Rode-

tiam videcur iufta excufacio , quod per errorem
£ ey e ;

ricin gusfio, M aiorica. mum. 3. Dum igicur teftis

fulfee de anmo

ad blada bonorum con-
dudl di b

bus panlo anc
e uo fta-

laerac conduch verba teftis non consie-

it q
cuto termino ad interrogationem refpondic vel-
le vii,ciufimodi enim deliberata refponfio exclu-
5 i & an

niuncilli cemporis &  dicatur quod cum teftis
dicat frutus bonorum condu@orum ab anso
faill i bi-

que dubio prafi i

+ velic vtiad hunc fi

3 rorem velignoraniam liceat fe excofure. T Bare. ,

ind.L.dins, . de falf:& povunt Doores pallim.
Neca falficate defendicar ceitis, €0 quod fupra
interrogatoriis dixeric ignorate principium, fe
cempusfactz locationismam fac eft,quod praci-
stincludat enno 1584, & 1585 licet igooret prin-
cipiilocationis.voluit enim dicere , quod pocui
uilleinchoata ane dictum temp

Vifum fstomnibus,celeml lumoon effe fal-

i De

de dicto annozcelpondetur,hoc non cfle necella-
rium, quia dx&lo.ai,pnmmr aliquando pro poft,

T ve voluic gloLsn Lnemsne,im glof.v.im fin. C. de de '}
ewriendib.10.vbi abinitio declaras, id eft polt
tium.Bereach.in fuo repert.in ver.ab. Secundo re-
{pédecur,quod ctiam fi eftis fic prafupponerety
tamen non per hoceffce falfus,quia fallcas cade=
re debet fuper o, quod ipfe dicit explicite, nom
fipercoquod opponigalind crim ‘R difposeres

I # di

fumsprimo, quia non fuit p q
Campus non effec conduétor prdiorum montis
Oliucei de anno1§8.4.6- 1535, inftrumentum enim
ocacionis amni 1586.0non excludic, quin potueie

il &

aliu

fponunt.t Rot. den46.de procurator.in antiq-
Gemin.in .. [.Iim.£- ’nuvyP.-ﬁm g “Aexand 3
ncofL1s.colm.colums. Mg, Go- R
3. u

{le.t Bald. in /.

fadta fuillealia locatio p ann

a /e §.quod o

, fra@tus omnes qui fuere
is bonis inter armos 1584, & 1590

colunar, G .14 Ltnum, 4. f e v dicen. ne
ebiemp. Becvus confil78.nwmer: 1. hze autem non
€ ecafiia confegunca g occionem

lia fuic

fucrunt commixti cam aliis, acque ica illa verbs
abanno vigue 2d anoum fignificant cerminum
inclafiuum , & exclafiaum, perinde ac f dictam
effecince d autea iucentio tellis 0

vnam fuille Fack 86 crg
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acee ex €0, g
booa c6-
z

colinleg primas, § fin fF dé fulfis. Marflinleg pri-
§p i fideiar. Kelrd.onfl
ol

B e celpondit (e hoe ignotare, & e adinfor-
e mnrz‘:ﬂe q..m; non daic,  volule

Jexto, velum:3. vbi loquitur i expendente folfim
‘monecam, Gram.conjilio cinl. G5. ramers 17
incip N

P g Secm.
liam, & iu.confilio lean, 2. Dids

T vl bt A wi oo depail bl

oAt dmodum, §. hecverbsy  7.de f el raamo. Nt ay i confils

vbi Bact.f.ad leg. Falcid. $88.numero quario, S fequent. Becise csnjilio 78.n=

Ec hic fenfus videbatur omnino !ixp::l:ld\n.

uﬂn4 vbi celfmc dalovnl: » q\lnd non etiam

fews i omaem -
afal-

umar 5.6 cofilo ss2mamere ..vh. in espenden-

u fi nre, + feqnnn!\l( mn.ln cll:n 4 Becio, ,ur m[lu

;ml,rn{u 4 o m- :o-f 46 per mnm (n

s s

5. 8.

P de kﬂc non

n mz.,\undnmd: f t id

e & p &
% Sunbilis ol

P u.mﬁlﬁ'm,anqmamumm :.hquand
adynam parcem,aliguandoad aliam i, & Socin.

pote-
ritqui eius dicto vl eft. T Burfac.ncorfins 312. 19
namee . Crphalaofilsouam: 2a.confil GGrmam.

quod verba cefts nmpm;nmm( ¥ % pompe

dicant , extra ordinem pu=
Sii-tamen ve lapca dii ex Becio,illud inclig-

33 e, T Lte exocnae Palefn onflie 55, numro _tut, quando pec dolum commillac( falftss,

o8 praentifa-
A Raimapod, & el
niexclud:ndnmﬁ.lﬁxnan verbacelisanc ke pendaniu g dtpnﬁllnnu e adcne i
ficas, fed przfampta, & ex coniccturis deduta.
juod omis. uadhlbeudzeﬂadmllidnm potelt enim _faluari fi re@a interprecatione vei
& ﬁm:m.Bml qm.nmu.;,.,.f:.. s~ velimus, & i omia pradicta fandamenta fimul
15.8 [
fnm 5 m- ,qnod ars pet i
14 fac pofibili efle poi ru gnod et

inprincp.
Prztcxu.ﬁ!ﬂ}u pmdulus polledici falfus,

ol patte non i bene e
fmﬂuum liquidatio.

kl‘ul‘rlcmmbus, quia & ‘potel quod non it

producens cadac ab co iure & artculo lapet quo

veen:

do! fdﬁs ceftibus svel fallo mﬁmmnm > n:cel\':

m:

et
15 clnmbun  vepulchre de amu\lbm. Ldinusy r‘.

on pet hoc aliguod us scquiico ador
hil Domini vo-
Therine dlfﬁcnlurem hane ingeedi, foquod cx
rmi amé

quux Foller.in fua praxi crimin. in fecund

Jeounde part.princip. mumero 33.vb allegat ctiam
“AngeLin eracbat maleficier, quem tamen inuenite
nonpotui, &cideo dixic Bascolin Lf gui o

exiftimaui
g unnﬁd«u,.am g.mnnmu e pec-
dat ius quod habet, atori camé nihil acquiritur:

m l;uquofacquuodnul P
coquod I i (5 5
fom's i &adion o e
Bs l'kummm elle flfm. tSequice Il Ale- iy p-ﬂ,-mlu‘, obi Baldan, /.... Codude
i Socinnum.1 b
;Ln,‘d ﬁcnnnl;m«dnnr x coniza voump Seain ssh. rﬂ.f.mur.l;.
17 homicidio, da finBoll I S Gatas, Ales fil 12.0umere 7.0~
przd.l&o‘ L s 1Ripainl. i

vy
mm«nptmcnyaltm,mﬁm-

nlnG £ de acguir.pef- tamen vbi zeus S

umersnone, G- e Ee cic, quia acutum logués

luubnr fententiam fi non fibi com :m :&m
iter

fallc

id d.LpeTiguemi ps

in cafu vero,0nficto. =

mecal tia Huml #
s

adtore tenuncianite, acquirtut reo u:eprlu o

a@tor non probauit cectam fraftaum quancita-
tem, vbi etiam ceis depofiflee falfm , nan e-
rathac flfitas nocibilis: squia actore non pro-

i a@or habeat adtionem
quz exceptione elidatur, paraturatori teplica.
cio, fed finon habeat actionem, tane ex ¢ i re<
nunciatione velpaéto oG il acquiri, & ita e

g s, Codedecen 8¢ Enl‘ﬁux qus neaini

& quamquamcontrariam i hoc vlic Bl va,n.-

»
e, Coddefl dereir.

ba FL'sQf

& idem
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& Alexand.Cur feniot,sumers 3.6 oy vbi dic,
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ita cenere.
& communior eft Bartoli opinio;quia renuncians
21 pon videtur fareri aducrfariom ius fouere.
re, C.deingen. & mank . quam fingularem dicse
Bald.ibi Roman.in firg. 790. vbi ait textum illym
idin L

demnabicar. e b
‘Comeéigo Adtor defecetit in probind
fiofourm Guencene, Scnats delendipre
fencentiam, quod ssar polins il e
i e et Decors mesim cometie

offe e
hered. vbidicit  aliud cfle rep orstle e dicence 36
fequitur Tafibs, Alexand.in . " 5' ifle cultum, & féts agrum
Fde 2 & ddere, fed
)

Alexand

Lafv.58.Rip.owmeasss,Clan. o
7engin 2 a5 Rabanm,zo1.8& hanc par-
Mexaniin dgopwan i

cireafin volum. 1. Bald. veroin v fin.C.de g,
& b p d b

do actor 1ifundaca, licee alivd fe

quandoetat fundata, fcd exceptione fublata , qui

pertefis qui ints& fequitur Salicas i,

tamen Bald.in! fi fundsm in fir. C. de reiverdidia

cit fufficere quod probetur confucuille fundum
i i 5

{unt cermini Bartol. Dec.diétd; Juti s
Ao sermi Bl Decaiit ptpuam i
Cor biitd diflinguicy all

de Atecibis e idemiph o

Rimin.Gozad. mm.10.vbi cxemplum ponit, qua-
L #m10.3bi ciemplum poni, qus

‘Bald.i confili 335.7ursere §.volum. .quinimo Cor~
el in confl g vie Aot

citat Tiraquinfemg et p fruBudt queexvid:
twisnvmer.104.C.de denasio.Felom.in c.olm. dis ciufdembonitatis percepta fuit & vis
in » d inio Bald.indJ. Cide
b il iy # £
S s . 3 7 © o ot s b i
- pracip 0 probave-  mente,in Authen. b
rit,quocaf res plana vi i ‘prout quis cft
iatio exprefa i ib i, itanecpri-  macus. Sequi lem vde vefi-
p reorrhs . o d
q 3
ofla i (a b Lids i, f.de

Etaccedédo ad magis proximaydicit textus in
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4 v f soffde
Grama
w7 N atta i confils 617 . Cranes
t”ﬁl-l9h~'«§.’k-l¢nd.‘:ﬁq}qu. 2y
2, Quando jgitut inlrumencum viribus penitus
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telles facka fui,& [ciendum eft, qudd fublatoin<
firumento fubfiltic_ea obligatio que in infiw=.
‘menco continetur, & probari. potelt per -;ﬁ;?
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il b . baui, - St fi - 5

vnlmfu(hs Pm» 8

a sl
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£
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ARGVMENTVM

0 il

{2 o 2
invim legati.

SV MMARIV M.

1 Confffainteflaments sin probas i

b L‘nﬁﬁ-eﬂrd"wﬁm traclus.
3 i & contrallibous ad Yitimss volun=

debirm.
2 c-fqr.  fultcin Ylima voluntate fiftinetnr in r.
quandoteffaornon frericin pu- 5 Vi J:an.e,i inclufins,
opliry LoD el Yigias difpe~ 10 Teflator p s it 20 Jm- » videtur
,md-lryt contra 6. Gl
v ditwr 41
Yiiraquam e aélu ipfode .m[m. infe- u,tain ilnd e cantra propriam [ a-
ratur.
4 Debisum verum licet non probetar ex confef- 32 Vlm,dﬂn + confirmat que fseraont inwtiliser
Jfione factainseftamentostames fi ﬁmmm dasay& disfofits.
i legati. 33 Tefiir b fallalicuilgatsadicitplus res
5 C-/r[ﬁ. futls
n.bmu.f /h..m.. Vimlegati.

DECISIO CCLxxxv‘A :
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Bactolin | Lucius,§.maritws ff. ad Trebell. Bald:
14 Yol {262 valum.3. Alexind.

tis Georgijde Manaflis opponebant
inam Prempti carum no-

confil-t3s.m. volu.
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4 L.L 25, et

et
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Bologmhl.cwhzi.&pmn. inlocis perme
4dfi Cradec. alio

1 bact

Secodicillis, ff.d (966, na. 14 Anton.
anr. - arg. b,.vb. inquic ,qnod rmnam ok By so-o/M 1.oariar. nf.l.u cap. 12 birde, 1:4.. v,
entum inflicuat illam heredem cum oneré libs, pliskdcfpe.
firnendi it i i a
. < x Yolunt.lib. w imon.
atiouss dotes prediGhas einere, Galicereasna.  Presistatems rafla i x.l::'::;ﬂ sy :‘ﬁl-‘:

probes quam cx eaviti confefione. idem yoluie

2AIE0.C fog. Divran.de aric 1eftan. é‘; ;anul‘
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eftvera,pec tencnda,quia vra foperins

I corfelliofa

allegats
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k3 et 1 %

@ain teflamento velvltima voluntate i fliea.
eurin vim legati,fecondy m Barto.n d. L. cyan g5
eeedem S iwicili & DoBotes guis

7 m yi-
detur coipl mandare hated qubd (aisfaciae g
dn;enugqubd illi foluatur:videmus. cuni::..ad
: SI i vice b
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Tad procedit,quando teflaror noh folum cen fun.
+ tur fahum,fed vierivs diffoncndo g and
G vemanet in puris termins cGfefficris, by pe-

Tlg;uu ex fua confillione, & conuenisi porcfl;
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fda o5,

i poteliita voluit Cafiren. im L Luc

ver.tem visim.pavsfde I s anfan,

. gereraliter,rm.i7.m fine. €180 CUE Bon idem

Jere vilegatum,cumn tefistor nihil dilpemat ;&
ante cumidcm voluit Angeln Lgeneralypr, 3.
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1éfcm amplexi fone
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ba defi

ssbilior Sic erge p
b d

tor legs P
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S e

da forer confeffio fine difpefitione.

u quimt exa-
£ iplo de neceflitate inferatur, fecundum Fart.
1 L15. f guss boe merdséle fde it Eigue prina.
Crasn eenasz. @lyverf feé pramfis,

3

Tertid,fi pre
clanflima cx co,qubd teltator non perman in
puris terminis confeffionis, fed viterius ad di-
fpofitionem progreflus eft,dicens,relinguovori

ol o St
tanquam fe
1 o

quirquag dotes aurcorum

lgatsm re-

uisnon probetverum debitom fuftineri, tsmen
L.

@io,vltra,t eftinclufiua,/ fiv/ima.C defdenffo.& 9
ideo lac.de Avet.n L.quiits.flde dot preleg anquit
7 -

inl.

in f vimlegati aut f i, veelt
Y rean iol 2. ligar.2. & by rotanc

teftator legar centi
i ;

‘glofT Bartol. Alber.Beld.CaftsentImola, Cuman.
& alijyad idemelt I Lucn$.S:

T fequic 1

.ibi,dicens.idem efic, quandolegat vicra
1 luit Jacob,

T
5
e
s

S ff deleg.vinlnn fo prrm,
s, findo Aurehos, $.fir . de
e pesbli L6

nl i
e dorprle g

Butrn d.; vlirayybi Bald. cum fequitur per ik

3.C.de falf-canf adeel.log. 1. .

Jom textum,& per alivm 1 d.l.gus sa , Coman.in
il 2. Flg bidicit
didi i igoam Hicecl

s eer.pet.Butr. Anchar Imol Abb & alj,in cap.i
canitonur.9.defide infirsm. & hanc parcem te-
j quos fu dixis lle,quéd

£2lo negent reperi precedentes qualicates.Cor-
nelin cor il s.celavefsrem fiehiceremuravelum 2.

ij qu
confellio nd probet debitii.Gom d./ib1.capz. de
legonnm.8 1. Duran.d.it.6.cam., Ceftin L frex can

1 & 2.C.de cun.

vbi fa cenfeatur repetita in tefie,
qui deponit,premiflum fuifle cerum quid vl
cius dorem.Barbar.qui plures allcgat autharita-

; o i ol

Bero.m confilas.som.21.6 feguent.volum. 3. Simen
de interpre. ol

tes incerfi ? o
33bi qubd dilio,vlca, i piopria narur It

Cepbal.n confil.297.
. pracipue Fe-
five faéla fic in

wwma.& Dodores,in d.efic
sl i

5 teftamento, five T in quavis vitima voluntate,
Florian.nl.cumde atate . de prebatie. Mefi
fing 20354 o cobfl

& (upra.Dec.meor filageram..¢ in confils 29.
p wvbiait,quod et aliquando ditio
vitra,ponatur exclufive,tamen illud eft contra T g
Propriam fui natur m.Panl’,nln/.z.mll.Gg-v;"‘ A

N
'quo tamen Parifin confil.10. ram. 134. telsm. 2. in
quibuslocis reflringere videniue ad evm qui Ja-
botabat in extremis.

Secundd,licee Cafiren(.& ronvulli alij fupra
citati,tenuerine , confeflionem minime fufline:i
in vim legati,aut fideicom. quando vlra confel-
fonem eacor il diponi  amenveir t

tia t opinio,quae placuit Pet.& Cyro.m L

6 e sl b Catin i

3.vbi qu repetit, i
exprella,itemaliaincludic, item confiimac, que
fuerantinutiliter data & depofita,t quod eft po- 13 *
tandom.Etdicam infia,idem ponit m corfil 109
Pam48.ccd.vol. Boroin confilicqrnm.aq zoinen
rvbiinquit, virtote illis di@ionis omnia aqua-
ler derciminari.& m cerfileuCnm.15. welsawine
JecwrdoSocin.iun.m co fili07.num 8.velsm.5. Vb
qudd de nacra di@ioms,vlrieli, alia repeterey
& implicare.L 6.0

$. 1360 mamere

‘etfi teflator exp difp n confi-
tendo videtur tacite difponcre, & €0 leci idom
volvit Dyn-piout illum citat Caftren. rw.5. & -
quit Gomel.loco pradiQo,qrdd il'a cpinic rcn
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foreuos,Sinquitiillos peti pofs legatiiure ob
Vi didtionis » vltea, quz. folec implicare. Alios
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filins faceedas,videtur tefacorillieliquiff libe=
rationem Alcatn confil.4o . 1 bl guod Rae
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Bum.68.:adde D La'l er.9. Cude
Iranfah. Ruim.vn confil.o . vumero prime svolumine
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&, quandonon implicac. Craset. 1 o
el S 5 i

- 4
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8. Rimin. meorfil. 3.

.27 4
Mantic.de coniedtur.vlssm.velun
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.librs mone , titnle
Simon de Pret.de

tatenere ibi,& quodnon folum fur.vls lsb.zinergres. 3 folor. 3. w8~
eft repecitiua primi legatiyfed cius eriam confit- - mero oo, mibi157. & prediéti omries m:&
Sita deci e

leg;
‘matiua.quod prius inutilicer fuerat relitum, &
addic pulchram do&rinam Baldism /. final.verf- vk
< Py Eatinles-

dos quoque cenleara legata,quando aliquid ¥1-
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Emphyteut delictum quando circarem preiudicet creditori,cui
reserat obligata.
SVMMARIV M.

% Debitoris fahumnon debet eveditori fus nocere; eins offie vicari, contra num.8.
prefertim in inre quefiro. Deerieratia mocabils dicivar,guando incidufui

3 Refoluto inre diie i vefuLuicay v acipies mulse arbores fruchfire.
guando refolutiopendes i mera voluniate an- 10 Emphyiensainte vefoluro refoluitar 2 creditoris!
Chorin 1t Hsporbeea cediors [oper refewdal vel emply~

3 dd 2 inr ex aétu neceffario debiraris,
Luntaze,onms medso i 4 va- / guis dicatur attus ve-
fallsnon vewacatur.fed firzaum vemanet. Luntarisa.

4 ion fadle per smplyientans ety lare 13 Emplysesfisvelfeudam reueriuntur libera ad dg
P e : G A
anciatss s Joerai fermseuiern, aliguid commiiat ob guad

5

: 2
& Rt mimsgramex generalsclafila com=
e ereltorocn i s clpa factum em-
Hiptentenscerapuch.
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blgarenpoelinnite domins cananem folucté

ant depomere.
Feudum velemplyteufisdsraviro indotem ,fo-
wto it viri vel

~

" o,
35 Eeud vel empipienis s dicitwn redive ad do-
i ex canfa volitarsa vafali vel emphyien-
Eesguide non [sluit carani, vel mesdst arbores
Sruikiferassoel commises delitHisper guedvenis

» :

»f.':qpm or it dicitnt i itid,
e o bl ol
15 Marits acim nacet i in oudo vel emply-

DECISIO CCLXXXVL
g5 Neistonenarborum fatama domi-
i}lﬂ‘ 1o Ludouico Furga,fen alis eius culpa
ot Sarotdine, fopes boms Clawice e

inducere juftam caalim prigatio-
nis contendebat dominus Pecchius Mediolané-
re-

(f D’__ec. .: :ﬁ.ﬁbl.;se.vhi alioscitas Tiraq.de rerral

dot.gueft.40. Phanic.n eod.ira 16
walcan.de ﬁﬂ.nlw.nll&‘gfﬂs.m‘ &
Tettio,quia tefolutoiute dantis non refolai-
cur s accipientis, i ea refolutio pendet 3 mera
horis.T Batt. b.mod: pign.

fisquoniam,ctiam i bona in
di Fu

el e oo™

ol pe Sa e - - nel bypach Bia AP
ttibus Gropellis, quia tamen ¢a crant eidem do-  prorem obligata, 4
mino Pecchio obligata  imo poftea in generali ; oy - MR e ol

Subhaftationis judicio affignata,non potai factd
e v e

preciy)zfionem illamtecupcier, minime refolai-
fr hypo(hecf:qnia:eddnl:avidnurn :n;:‘:t:l‘e

: emptoris,
‘noftrum non porteft nobis fine propia culpa au-  recinere.Sequitut Angibi ldem inqutt Bores o /.
B fex ducbmss. Mesba e i e it e

ccun : B oo Toumhad S &l e
Py By |yl e i © o,

*past precipue , quando agimus de iute quzlito
quidquidit,quando famus in quarendis , per ea
qu ponit Barbac. m confil59.colum. 7.velm. a-
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Quirto, procadem Teateotia fcis qui e

diors extinguiturst Vedifponit exprefs ey

s ligandepigrr. ¢ hocvol e
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qt em-
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o non folut.cano limir7.nu. 4.

3 Y

2.vbiaddit Decd C:glml & Boer.& in mf.;s fe-
reper totam , vbi latius agitseam diffinétionem
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&

bita fu
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d
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per Bar.nd,
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1 vafalli,& ;.1-

jotes erat .ﬁﬂ"‘
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difpofiione legxtizcredo voluit dicere , qudd ea
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ab il fedre- Uil firoff-de cper.lib.T irag. lusede
{petucius, cuiip d dedit i é fi o dixiin cenfil
habet q Qum. s
3 Jalin oS3 inter cnfi.Brant. Capc.nf E‘:I ex praditis videwr declaratum , quod et
domimia,verfiy ng eflent d; inia propri i
i dich fic, quando  tamen principio vid elibus in-
dait 5.8 de eady fecit  tellexifle,quia ex hi fiea fecuta func, fatis

fibialios vafallos,& loquitur in Barone; & vide-

cor tranfive Curtun.inradlar fowd i 4.part

declaracur,quals facrica principio animus con-

trabentium, fed Tolianus,S.preinde ff.ad Macedon,
& exitusa@aprobat, L fall Fodes

e 7 Ma-

e bfond vy s, peo ;

§.fed vr veriusycolum. 2. <fgue ad fné folo wabi 13S. Sed ethi omnja hac ceffatent,tamen adhucdo-

& foq.vbi id fultivet in flito de mul-  minus Marius ad nihil i

is terris 16.6 confil batlivellotum,de qui g aan
iscediceh et di 5 (3

3.vb: appellant dominium immed;
& Rbalernum,& fecundum:& hoce diredtum
isinail i ModerGalliiacamfbecad

it epim i cos fiatri pradcfunéto, ideoiufla et
iusi ia, 1 vbiDec.& Ca-9

guol fid 12.C.

& §.35.m-

Panf.§.1.gle lof 3
G §.55.gloffmam.189. qu loca fuerune
o)

i confil 4. Alexand.m l.cum iline, 6. bacs
b7

mera 30.
allegaca, fed p

eft expurgacus. Amade. de Pone, in Zaudemials
TR /i

i confl. 45.volum.s. Cern.ancenl.
165olam:s._cum fimilbos.vevdicor autem, 404

? wbi dici,
datiduo diredta d feilicet, & fubal

enamge-
neraliter p nolle ceneri, 11¢ probac 12
sext.
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@onon eft dium fimplicicer de dando in fola™
dominia,fed limit “de domis

jem vide
3bidicicur, & optime declacac Caftren.n ,VZE?
e d. ‘Il

fum mded
niis dire@is que nullo modo verificari pofiontin
Veilibus & quie etiam fepacari non poflunt abof=

riz it ul ] ic
; nbguarnfiicingu buslocis pracipit s
| B et it DIy i i adrub. deprforpmnm
o e dillingate ter ghorantem & 20, habés vele dominium diciw abutiue do-
Piftntem. Cormancesfilo1. colwma 2. infin.vs~ minus, T vepolt Alciat.concludic Solaylocorepe- 17
lumine 3.8 nouilimé Teninain praxiyfn canf294. inus dici poteric direétus do=
infine. minus,id quod mulco magis procedicin re Eccle-
aciebat jopar-  fi ldinc.1.§ decapit
tiom exprellz, queloquebatur de diccdtis dormi-  Corradsnon poelt vafalloin feudumdari, icee
i, & tonfequenteenon potlt verificari invei-  Vere communis opiio itin contrarium. Iacobs
1 fibas; vafall ui inueRicor de feudo, fo=  Beluiin cap.tinprinci dds ™
il domini ¢ i ol Secininonfil
de lis Corrad.& calle- de fendp .
gac p.guafhio £a [-sereie notandum ef. fe B
fil.inn3 Socinn Ldworti,colum. a . Sed quidquid fie,plurimum differe directd
' i confi. 160 velums.3.Iaflim Licirea med.vef.  dominium abveiliy vt prazter Solam jam cicam - %
ud facis,C.vnde ces,Ro.  laciffime probat Alciat.in Ldifferentis e
Tand.& Beci o fas f ‘mdubi
s finihil aliud ia contrania fupra
patfolis mibi 7. Solai diudt lece plustaden videb
tionib.Pedemoniin tir.de ure emphytent glof wr, ad ea in hanc qui fequitar
22 g.in fir follemibi 10, Et idem eftin emphyceata, modum.
qui f,olnm habelmilednmininm.fL-.,frJi.‘nw- Etprimo quidem ad dictum Bald.in L1. C. onde
bi ie ir.vbi dicit dominium dire&tum in particulari=
i L e Bt e apud Regem, li~
mum.6.8 9.addoBald.in confil.134. Quidam do cetmaior vniuerfitas , id eft, cotum Regnum fic
14 et e U LS b: od bene foquitur

14 folus.matrim. Alex confil1Gs. mum.x. & 1. volums,

cis & terrls parcicularibus directom aliquod do-
minium, fed folim voiver(alem iurifdictionem,

2. Ruin.confil.16 7 mmm.12.¢ 2 2
i o i e

i ety

appellac:& hac
vnierfies el oo il 8 qus

@
hyceatam, non i d i
indum, {ecundum aliquos, nifi quando domi-

icicur mp P
Ldeprecatioff.ad. lag_,klnd-dcuﬂ. {fecundum quam
i

nus confenfic rem in totam alienari, non quan-  dicicur totius midi Dominus, T fed i - 18
docofenfic folum dari ines hy!mlin.lml?—!‘lbx calaribus, nullam habec fug. ul.}:';*:smplajn 3
a6l i i~ frinprincip, Alexand.qui altos citat, in conf:

I quiadicectd eftillud “" 76 it 7. vuls Rl eonfL.58. et
e, icwift si5,Gonad o = inconfl 636 mum. 42.0~ eorfi640.
uma9, vbi dicit,quod e fidis et 3 P
apud 1 Regenm, non eftdi
Albajicenfil S.confl. Burf i s lire@tum
[ (ol Somflciimnrn Bufs | nequersief vpoltoflic Cate Alean. & 18

| 4 ynumngdatur finealio, T fecundum Grat.quem
allega,& difpofiam n voocenfecus difpofcum
inalio.Ci 7] 2. veile autem domi-

& guoadp
Soudaliens perEeder faliomibi 136.m pavua moref-
e

habeat, neque dire&um dominium, fed folam v- -
ex

1 Capican ve fondorwm deminism prine.cam in fa-

niam illad eft, micam R,
emphycecamve pceditom clinprinquin-  infeadatss 3 el dysim o veledomc
g fuplicen oyt : a¢ penes e
& 8. Alua, i
e st iy
g4 Ex quam: ij appe {,v " inium, fed fo} bl
an i, fed ;
e boanbied gt Byt i, e bi diiuod : Sutomus Ponfx o doma
st ks, Lasomrerieis niApalie,non porelt Rex guo-
135. vbiinfe o quenciade proprie-  dem rei efle dired d ' non poffun eiuf-
el ach P i 1 Lot cert, . f e 24
o £ PRl S duminonied e II."“rm.
o POr. o e . v¢ poft Bar
Al b derehus cclioven shcnain 1.6 o Sitadgiofmmner i e
2. ffde bon.poff.& Menech.confil.236.mum.176, 10-Bero.confil.76. mumero 7.6«

8. volum.1. &
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direétum dominium, etiam
o

IOAN. PETRI SVRDI *
quoad patticularia

dLanum.5. C.

probat Berod.confil7G.sumer3. volum.s.ideoqua,

delegievbi dicit , & dominium di

5
am it 3pud

Eeclefism,etiam quosd Caira particultiz, pon

res fuapemini feruit,Lmegue Fderegulse,
- ‘4‘%;:,@“9.;&“ 5.55:".{_.,,., pacio

reicularium locori efle direct domini, i fam, t & licee Bald.in 4 plure '
o : fediceck dominiytacl  minium, & liceeBaldin £ plaes,mumen.C.de 2.
: s e i veath i ”
Ecclefia hab dis domiui fe Sends bi lacob. Beluif,r Al-
lefa b cétum dominiom fevdorum . . Al

@um dominium; apertius etism Dec.ibsnume,

ui.
Becleh

idemdici quod Alesand & TaCpofio,quod
b in Callng &t G

s, idi fiu - par,

-omfhae aeraf ool mibis3: lecums

v gl Cape 4 o dos domads
colum. 3 in pris

witatibus particularibus,fubdens quod fi hoc ve-

ciaddib,1.5.fod v!‘vm‘a,nln.&vﬂfmumn_ 5
P lioney

fum ellee, in facto, res carcres omni dubio. quia
Rex non haberet directum, fed folum vile ; ve-
§ rum i Ecclefia habet (oliyni intoto Re-
gnostunc Rex habee in Cafris & locis partca
* sbusd hoc eti i aluat Taf.
J 2 i oAl .
s g by o
| mam, i ;‘i’l
Ferioribusa Rege
\ Suaineltinver/s
la d.gloff: 'bi fequitur Alexad,

= & Ife
| Taf.& Dec. Amad. quaftio, Laudim.2..
o el

lexad.
n 9. & 10
q

2 onfligy.
fae di ini Sl & feg.volam. Zafius de
! Hfuille &cefle pencs Abbatiam Sandti Zeno-  feud.par 9 ver, [ed eccurnit bue,folio mabi 139.bi ap-
ve s Sere um D.Ducé Man- pellac ymbram domnij; quod finon habet veil

fam i habebic dircctum..
4 din feadand i S

i i i o il
nis quod Sereniffimus Dux habeain terris ifis
P bus di domis quo reco-

ante ifeudationé non habebar i dando al)feu-
a h ‘ dor il

bus fuis el di i
b P> 3. odhabet,& illud i
? Conclufio, quod ¢, tum ctiam, quia plus hab
antea compe=
di g teret, g abl aclentce homiacine
1deo Bald.ia ecateratm, vam.13. e dse. clasivs dignum. e R
Sceatins dici, ine i deri incipalicer Bn
| e Gl et , retinet viile  ad d Bald.ind. mdp};” 3
| o, £nile e de cop. q )
} pmnil e e bl T gno,& R i = ikl |
Fel. quitur d. cap.gue  infestet in propofico noftro, quia procederets |
in Ecd vnim.45. vbidicit, quod Balmelius _quandoin primum vafallom transfercur fdudum
“locatus eft hic,quam i d 11.C.omde : omtinens, ve quando’
doieiliadis Faber,n §. ads concediur Regnum, Ducatus, & Marchionatas, *
Iflis inemp fubqua vhiverficace (ont feuda multa particola=
‘Socin.in confiers6ucolum. . velum. 3. Alexandinl. tia, & tunclocus cft decifioni,& rationi decifio-
ex affscolumooleim ffad Trebellian. Beran corfil. i s aleer
. feg.vols i quod non de is,& b i veri-
il it i re-

ficatur quod de S

manent in feudante.Capi.decfi6z. mam.7. ¢bi al-

legatToan.Rainal.&Toan.
tanas fde s yuirpof:

usde feadis,n 9. par.

wer edoccurris e, felo mabi 130.9bi dicit penes in-
feudancem 1 Bef oM e

f flimo Duce inquic Burfa.
in confil 375 num.8 quia Curia eft o el
men,continens fub (¢ multa, T o in c1.de Cap.qui 18
Conr-vend.vbi Bald.& alij notit,preciput Affict.
 fecus e quindo quis fui inveliitus non do
‘vniterfitate aliqua, fed is fpecies

n0ch.n confil226.1nmer.79.65 fig.& n prefumpe.
S020Wm 10 & g ib 3.ovatla. deprefimpr, dsm ex-
go Bald.&alijdicunt,infeudanti remanere veile

quia tanc non cadie racio lla,quod vous it domis
nusin yniverfo, alcer vero in pacicolari: com
hil it vnuer{ale;& ideo Marin.Freccia , &

‘domivid fuperius , veique vidétur abnegare quod ‘in locis fupra citatis,dubicarunt;ap id quod
¥ B il fubiicitur dixerarde R fec ltineri in Barone. Ca<
dite@lo jn vafallo & emph ve per Alcd.l. icet in d. y inium, Freccia ‘
diferentiaymum2. dicitur quedam fleruitus , VE %0 ditt.$ Jed v veri, & cum omnes in cOErariom ’
cicati
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DECISIONES.

[
e wegiv bd Aliavin 4l preimph.re

2
2. 1. Crauet.confil.grmum.9.Cepha.
i o b o deber i

g

»quia neque
iajneque tatio corum concordit.

Teasio, principalicec re(pondert poteft, quod
admilloextare dice&umaliquod dominium apad
i fubi illudcamen eft impro-

ferte s trachatn,quia a primordio tiruli pofterior
formatur eucncus,regala,S.Jice, f-de inris & falls
jgnor, & nifi perilla vesbareferamus ad qualite=
i by st

exic fed delt

& abufinam.ve admiccant omnes foj raal-
el parta conteadibus verbsde.

bén proptie neeliginon impeoprie, T . . . s
V7 et de iron Socin. ¢ Cidolsolin am-
' g:gu,fﬁnb.dd.m(mm.mﬂgz,m.u.o-

‘corum, qua gefta fuerant. g
Quined,vmniareferri debent ad fuum princi-

pium,& fecondum illud declatantor & incelli-

cursT d Legula, Jice, 1 e il S heves fde 54

e miorib.Cranet.confil. 4Grnums
affignatio tédi ad execution&
E %,

eiam i adficin conccaritim prefimpta meos di-
Kdocorfisss.colimfpolumm. 1. Craet
1

ch.confil. 215, wum. 10, ctiam

de nouo,

s, 1. b1 glo.C.dle perc.5 comm.ci

i Crau.con’ 7.6 in mubff.
ARl Mantic.de y 4. A o col. 4. ve:
8 5.8 (emper capi debéc in potéciork oblig. fol 138, Facit Natcai
fighificatu,li5.qaiin perp bigloLinverf, Eonfil mu.w-nl.z.gs-gl.g
. domni ffff ager veti.vbi quod appellatio domi-  Sextd,pott Cyn.diit Bald.inLlegatoriom, §.fir.
i as nﬁn(rllif lm%dzdiuﬂn,?lbitfuﬁf. dehered. i fin.ffde leg 2.qudd vbi pracedentia func cerca
infhies S i domini appelatio refectur ve Topradi- & clara,tonc declarant fequentia,quz funt inde-
3 @um et ad directum, quomodo appellatio do- terminata & dubia. T Sequitur Taliin . fiferia 3¢
* “minij directi refetri poterit ad improprium & - § finunom3.ffde legat.s. Mansc.de conictt.
bufiuum dominiam. T oltimuvolun.Jib.6.itrsonm. 4. Simir. i eod: rath,
Adi b Mignatos fuille  lib.2ir dnbitat.s fols & fegh.
© Aiuell uod Sfol. b 14 1 ” Ale

. il al tes  gul. prefumpr. S bde i
fpectu lubRtantiz,ve il Gty e wnpref mnaat in cafu holtro verba ca
* uenon,(ed i bitantiam,ica rixulommnm poffunt efle magis certa & clara:
e i non Gincdirecta dominia, videantur 3 domi~ loquuntur enimde directis dominiis,® econtra;

1o Equice acceptacazeftad hoc texc.in Lfi plias, $u » dubi & i i
o . biqui vendidic qy e p ical ica fit,ve par-

q hon au 2B i rion 66
gtem ve exigi rg ba illa, quale fencdiredt i quiod erat cend;

fu operantar: i fe i (ant dubia,

lni- etiam fine ilis cenecur vendicor praeitare vt

e debic uum/-wm::n. el
alliogend. & idem de verb. Branesicc
[ fonin . pewls 5. fin.F-de aton;empt.vb1 & ven-
g:lf“ﬁ'd-:‘ fundo vendito accedere oftvaginta
&hn-mrp:nareqwd finc, r;d non quod.
lena vel integra fit proptec verbum ;qualia-
|+ B tneeatin Rthreum D, Maro hellor
. diteétosaffignauerit cales,quales cflent, intclligi
¥ debeeaflignatio dimodo finediredi, quiaqudd

't efent dircCirelpicit fabftantiam rei: quod auté
. fincColuendivel xigibiles , & reditum reddant
ecandum tationem conueatamsefpict quilicas

d etiam fi non fint direci,vi

8
Seprimbd,admiffa incerprecation ; qua placet
domino Matio, facendum crit, qudd parces mu-
eauesine voluntarem,fed hao muratio non
fumitur, imd creduntur femper parees petlcue-

alle in prima, T Leam gus voluncarem,fde probat, 3¢
Leumbiclainprin . de e o
s, s 2

Loconfil.vnum.24.Ofafedef P 3
ek S T U
inla,C.de foru, @Iq’:ﬂ{am) norab,C.,
et Az oo praicioumm.s dquc i *

i, e dechiat Manci.de conit . valat,

deantiic acceptati;& hoc adeo verum eft,quod
pluribas etiam rationibus’ confirmari poreft, vt

Otand,magis in propolito dixit Tmol,is 7%
tiasS.idem rg’rgﬁt,ﬂ::utpd‘ eolum. :.‘::}:Ipﬂv,:
dicere ff.de werb.ablig. quod vbi praceflic contra~

qua quaficum cft s,

infecios dicecur.

- o . N
b &

3 commexineniallo v amcin c. et

per at, non
prelimitur in dubioreceffum b illo coneractu,
A i A

med. f
erbobiig Ales.con].136m.vol. 6. Aless egal.

colum.4cvefille amen et i metmo fecond >
i

prafBenge e

Lo g s

ﬁ[::rw.;ﬁn,fhn&dd.l—dk antilles S, cum i
is 3 Alex.confs. 18 wolu»

s.vel.2.quia fecundumeutn,poltusin fus o pacs
i quaic iut, quod il ex fubfe-

k2 a8 recip G
12523 primovt Ang.in dul. fi guic ewm aliter , Vbirefere
Annoc.ind.c.mmetuts Angel: i I. pacta mfime,
Doy

X .
b, legac Imolalo rogoe s ocer o

eo ttanlic Dec.y Lpatt nowifima, i 10 wer/c>
iy R TEva

- Quared;aétus quifequitar, prafumicar geflas
i H L35,

gl v, i fie.vbi. dicie notandumn, quid

3. ve-
T ff-de manwonf lgui in aliena, | fiis qus pacabat,

q om er
0 olutum promifesi non vnsb?n fed diteéta do-
EIERR =0
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IOAN PETRI SVRDI

elligh ebet » dommodo cllent dce€ta dominia,

s dominus Eques videtetur remifle & dor
nafle 1us bi iam ex conadu quafitum, quod
non eft vesifimile.

Nono, pec ecundsm conuenione punqus
videt o derogatum pracedenti, il i fcapesl
fomst precspimusin in.C.de fpelas, Barson
72Ex 30,169 30kvbi Vult, Quod fecund cr.
wento incelligarur fecundum primem. Dec qui
alios citatin - patlanows ot depall.vhi

¥

Slofl-20w.24. verb 3 Do.Equite (i
o es apere, che linell fero guefti) mle?ﬂg non
debent corefpectu, an ellenc veilcs vel dire i,
exquo id ism fciebat, non alios quam dire o
dani pofle.A ccedebat quodDn. Eques vir eft cane
tus & fagax,deo non eft credédum quod volve..

mo apparet quod vltra contenta in capiculis
voluitfibi cavere de duokus: primum, qucd de
corvm exigibilitate obhgarerws Demnus Mariug
pet feptcamum: fecundu quod icditus effes pro=

effe.& ¢ 4

qu ricta prioribus dero-
. iQum lu,vef‘(x'nrrﬂlcfw incﬁ.:--i-

-

po 2
ven val jve 1ta voluit uciaii s nor perdes
rey& (vd conditioné facere mehoréné deserioé,

N

f

potefl,quinverha D, Marij
i

Decimo, fa ilis decifio Bar.ix d. ff:
siasS.idem vefondit il primo, . deerb by, vhi
ait quod fi ,£1..4
lod

8 Ivolisde & i

Jicacumsbi sutem ve1ba lone dvbis, incelligide-
bent contra D, Marium, qui £ fondat in llis,
; KiEm, 4 i

uod i copuentum cft de faci
a : et de faciendo
o lfnrel]x;inu Pt ersorcan, nonex certafcrencisy

.de pro- 4o
lt:kmn.l-fd.l\ngﬂ e savalat fesly o hoee )
ee,C.umac, Marfilan Rub. C. d »

de hered.infit.lcxin con, L6 3507 . Sag0.16.0km.a3
L0 oy s s whish S -
i & 2030l 4. Al . p s probantcm , pracipu cm ad ipfius fauorem
,;:-,.J.lf,zp 5. bi Arelat.in addif, ) ba, fibi enim imputare de=
i (s Uib.6 prafs daxit, & Yeseralus , ff.
e fomp & LYl . di
tum: & fecundum hanc p fo fundatin ilbsJalconi.
Iniquod inf licer facur mea 2 elu Panfcarfi
i i bus fosfiec 0y Cranct.im Rub.fdeleg. Becin
‘non bf.bm& fecundum. meam opmicram Comi o
iudicautt 1unc Sepatus Mortisfersati , vi dixisn fe lc€i pofline , inteligere deb
conji. 201.per torum. i igiu geflum conera for- i i 2 a
y e i b d Dn. Mario, qui
dicalic 1d qued poteft <a protul ;

e flare: & propierea ex przdidiis dicendum eft,
P

¢ quamuis dominus Eques linellos predi@ios
et

quod omnia, dicta poli

wellis, e i g, 57
i ¢ hac cmnia,quiaillaverbs Do- - éhis  qui vod effent d les cos
g ol : : .
ot ““’{L . gquals fono ) & abia di~ i D.M.anm.&“ les irader
@ ab Equite cites qualitates huellorum’ideo el dir s, i i eive-
ineelligs debent fecondum s us Equitis prope- - sprimgre cmpros , b
% i deby renetur ad T leginasVerfs planésy- @

42 Ve conueniat intertogationi 1 §. praterca » fir.
de smussl fpulation 1.1, . fi quss frmphciters fde
erhabl malcosallegaui 1 cnakin.37. dowins

big ofBal.Alber Fuigol: & Salic ffe periew. &

com. rexVend. |- guaro < fide cEion emptia. i

nitos ego adduxiin cerjilio decimerertip , numere

srrgefimarert o vl:‘i: sameio trigfimequarie proba<
15 quod g

u 4 fub spuolu=

id eft, qui eflene 4 quibus quib:
T aiont e pblcss galapebi qiade

g 5 "
elligh deben fecundum fubieflam. maeriam,
b R 7

cist , S ifin@e id facere, ita & quidacin ol
tum/, quia datio in folutum vicsm obtiver =

is, T 4 > if L&
puionis, 4 . deganter ::'mmrwb.BlﬂBﬂl 2

1 ff-de pigs

16.Ntta confid- 416.7.3.alics M

. 528 lmﬁ.p(ﬂu,q fuerupe prolata, f.debi-

107.8.fi.ffad T reb.Cranct.conasbnarBecinssconf.

4twu-23.& interrogatio Equitis circa livellosnan
eft ceferriad illud iredl

igain§.3 gleoff taciturnitay
€1go & culpa Dom. Marijnon debent nocer®
T cmino Equiti , qui ex quo conuepit de traden=
disdire€ls, credere debuic cos aaes efic&in

por 1 veiles,
Guiacum vt fupra ditum el jam eflet certus
oo 1 ey

wamere guarto, verfi.necobffas, quod acceptando,
d tia

exculat acce-

& Shiat ex forma padt alios radere » SoneR vero-  prancem. ne sgpeatur a8 1 que igoorauits T & 48
fimile, quod de hoc interrogavetit, fuifler enim  feq. Cagnol. sm cor filto decimosnumere primosniet
flua is : & conjil, Port. Imol. bani ix con=
. 44 D e cercificandus,tprime, i delh-mpt. fiio 7.9 © Jegnent Exeodemmodo tefpon-
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o precedentibus, vi e atlio.empi Lows fde
'”e’_‘ ! e 5 i nLl-lun-unpvhuI.me&M..
i, q x

Eaciom, cufat prot lee Cyn.in L, 1.C. de .4.,““.371‘;{,‘;2'{,’352
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2.&...5.,#...[1‘».14. Inliamsyinfine princip,  legat Cab ilialli :
B fi i d r) Si .u
fac 3 praeciétis actionibus cum , qui *
t i

preic s minus enim falliccacens , quam dicens

foeruncin hac fen-

tentia
36

,;-'1 o

b e o ch ot
f: ul.lu-a.,nun incerelle tlnpmll,mrhl
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utem

Guravis diccbae,
verbaillap il
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1 Resindicata ro veritate babetr. 13 Periarnon sfcitur, b wpshiton st
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j atle- 15 :
L ofioilld prefuppovens. 16 Perba vihima /.mm.dm,w .
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" Survetathasgua dicitarliid non ffe infri- o b i g b
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i A e
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; c.w-au gl Jomper referiur ad id,

® Somimid Wﬁunw- lle » wwl-

n ln-au-bdmml- conditionems, rebus
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n ﬁmﬁmmm.w
15 Remunciatio won trabstur ad sus , quod [uper=

ﬁnuaunm. *

a1 Topofibilium wulla eft obligatio.

2 A!}u--p-ﬁdhh:nuﬁra- ant approbarinon
porc

33 Sewenia lata in fanerem fali procuratoris
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poteft per dominum.
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f-&-r/{.:;.[m».
9ua agimus, falineri debeat, ex quo e ad ridas

weni.
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dacom,foit dece@anullaob barefimergo fencen.

contradtus » lia in fanéto offi

quod Angel. m
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15 tollitur per (ecundam, t ﬂg;lm. L ,.n“ nonsf ma,
1

Lol

tas,ne quis cum aliena iactura locuplerecur.& fe-

quicar Bofln fiaduer rom it tegr.
il dseatl rin

Cadepatt. Corne. in 1.
win.in corfiog1rsom.s 4 Yolumm, 1. & €10 derm e

16 tentiz vltima verba decogant primis, tlccundum
oman.in conisig. & elt generalicer verum, quod
vitima difpofitio derogar prim, dié. /. paia no-
wilfimaS-pofferiore,lnfrint. quib. mod. tflam in-
Jirmliresybs Buld-C.de flcscomm.Lfid 5 po-

iwves glEl S

@, & itaquoque intelligitur a pradidis Do-

oribus.

Otavo & vitimo,fententia prediQta eft nulla,
quiadum declarat Robertum potufle vendere,
& dominum Frambertum emere, catinet vhum,

quo eft impoflbileid e, quod hxteticusgol:
i i 119

i
Ee fi dicatur, quod ciofmods vkima fe e,

d.ita di

{ quam lacaincer alios nocere non debet domino
Talionon i b
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poibile,t fecundum glofl. i L. cofeffonibus. . 18
o s
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cedi-

1 Emphptenfis duplic
elices lrasines e omeros.
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def ; i5 Argumenti afeide ad emplytenfim valet g
aicti o i o im emphytex fnen veperiar decifum contra-
Ewictio non debetur in donatione. 3 & o o fe
3, Do proptermerianen i vemerae=_ e cimgud e f A
e o it duplas fed [uffeit giod
2 odicrin 17 Fewdo enitlo non venit duplas [ed [ufficit, g
% “".‘7;2’:.‘,‘,.‘271""“‘""""" hm:.rr—qnaléu"nkndu.nh
6 Ridbibiarts nombabet locum », obi empbytenfis sam pecuniam , gus ificiat nd enproncm £
concedicur titnlo Incratiue: quinalentss,

7 Eadtioners non preflas domini, gui feudum

Toob /e

®

>
4£ Faciens obligat ¢ legibus loquenribus de

sllo actw.
b Al lersmompotepropare approbari» & pro

parte reprobari. 3
10 Emphytenfis dicitu contraChus rmimatus.
it Domiinm il

30 Dowatio ob canfan dicitur wmpreprie denaties
prapi e loguenre de do-

natione.

i Feudsinneitivura dbufina concel[atenctur pofiea
daminis acbualem ves adstienem facere, alics
sonetur adereff. \

phyeenticnm. 2

12 Emphytenticus contratiua ot viro citréue obli-
gatori. .

13 Ewichio debetnrpro qusenngue contraltu in quo
domiisems transfenwr. i

o

traltam, concedens obligator.
15 Emphytenfs dici

citur contintre tieuliom aneroiis
cer & principia non foluatwr pecwria.
iy Emphytenticns contrailis vsgulatar fecundsm
aaram cuscs fomliar.
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C.de reubcandorar.& ideo dicic Baldus i-(ul.i.-
fend. d ¢ fi

Piscopvs concellic D. nredté u
Velpatiano frarri fuo in & quando fecuitium
fub annuoca-  eo praftacurs & 1d.nLomica,
3 P prdam, b iy e Ay S ey

i hredes E-
pifcopiqui beri evictionent;

e
5N lcxandsr 7).

q i
nam ecfi emphyteufis videatur cdtraétus onero-
e poc

Jimibings Titio,nma.dicit,quod vbi quid modi-
aicur i e

p poeft: T primo, ex

ol

e
Al P il

P

vequandoyltra annuam folutionem & principio
foluit certam quanticatem. ita Bact.in L fimibs &
T Tdeoih -

inet g Se=
q laf Jecunds ofi Ecideo Nar-
dosad st capadngrc i de ach fulldetc

liendicic quod vbi pro fendo modicum praftatur
- Reroith coictio. T quia pre- §
e 6} iAng. po ia. E i . d
Raph.Abb.in c.porwir e I » Cabalin.in iraftar. de edil. a=
. atcibLlaCasms.Cid b Alex. iegda inquic, quod v
P p il S.oolum, icar titwlo lucratio , T non habet locum &
s-eandem diftinctionem facic Bald sn /1.§. redhibitoria.

infuse,
perguse perfonnbasqur. vbu nfece, quod f eft

Secundo,principalicer allegatar quod
PP g g

filiis, e idcit,

e

< ceneture-
uictionem praftare, quia cenfcw velle concede-
i i d habet, F ita I doin Fe

7 Fde bared.N. filst

.43, vbi allegac Aretin.& Jul.Clar.in §.emphy-
io. vbiallegat PariC.& alios, quiteld-

Hetn.on cop.sun fiprine.deog. Coma. feg.
Gram.inde.66::54. Capicins e find.

car de communi ; In cafis autem noftro conceflio
3 B TR ALY i

f

o136, & Guaimuisll lauftla pofcain De.
«

il neth e niraik

Hqtigd 7

men ex quop paric Decrerum,& com

i ide-

smusindonatione, T L.Arie,.finf.de donatia.l.

'2.C.de eséhso.ficutietiam redhibitoria non com-

petitad rs,de adiediloEe cetcertom quid
i 5w

fexi lncratiuus ticulus, cum fie quid minimum , &
frudtibus non refpondeat,ve in imili dicunc An-
gel. Imol. & Roman.in k. Aguiliss Regulus, . de
donat.vbi dicunt,donationem propter merit, ng
dici remuneratoris, quando valor rei donat lon-
4ge excedit merica; & dicit Oldr.confil26.col,
pen.quod dicitur fimplex donatioin coin quo ex.
cedicmerita. Sequuncur multi apud Tiraquelan,
Jivngquam,in serf dunatione Lesgiton 4. 79,6 8o,

5 cénfentr & dictam
clauﬁlrlaln zc;zptlan“e qnizbfzcicnte: aétum obli-
gane fe legibus loquentibus de illo a@u, F1
due , vhbi GlffF de acquir. hered. Decian.in .thﬁ- 4
thent Prasercas Cod. vnde vir, & vxar. & bs Car.
un, mumero 23 dui in confilis 4
& Decretum eft pars inueflcure , ideanonpo-
telt emphytetea ipuclitaram acceprare, nific-
tiam spprobet Decretum : quia vhus & idem
a&us non potelt io pacte apptobari, & pro
parte reprobari, T 4eam guar;
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