in favorem rei frum Lib.11. 77
o omaibus fert mostalibus datom hoc privi

P

legi q nullus coimarafe
posaut tabularius,nullus faber,fullo, laoificus, merea-
torant tonfor, ant quilbet alius cffet; qoi faltem praz-

Y
flus czu Vi

diolum 1100 emerec, vt illad-pec operatiam coleado, .- 4.~
hacfecuritae ganderet : qui ormnes cim capi pofsint . __

ex eradicis pee domia. Couarrnu lib.2. vatiarum refo-
luc.capic.r.num.3.a0a cft inrelligédum, pragmaricam
haoc,quatenus agricolsw in vincula couijci probiber,

d dendam, quiagriculturz non afsifte:
namid omnivd requiric coxtin d. authen agriculco-
1es, & text. io cap. finde cregaa & pacefcilicee, vein
agricultura exiftenees. noa capiantur , & fecundum
iftud ias h; i et Wigenda, I.

2.Cd lib.a&.eap.cam dilc&us, d B

tol.io Lomaes populi aum. 5 5. f.de inftic. & fore, Pa.
nor.confi’.19.in priocip.vol..cum tradiris 4 Roxas in
epit.fuocefsionum capic. aam 38. & corroboratur ex

mquggadgm eagr 1a capi ooa pofsit, ¢ius p Tlc

n
fjnfequcndum non fufficit id per aliumid implere.
Pto quo cxpendo textum tu Lvnica,hne aucem, C.de
caducis toll. vedfic.fin verd talis, & ibinotat Bald. n. 3,
cui coafonat text.dn l,iob:l\:‘us,ubi;Mmfu,é'ﬁ C.de
I 2.vbiis,qui &per

fona propria, aliquid facere cenccar, non pocetid pee
alid explere. Qod facitad queftion,ao Dodtor c3-
fequatar falarid \egens per fubfiimed? In quo DD,
i bfit impedis i,d er fub-
fitueam noa pofle dixerunt,ve conftat efCiml: ind.§
ne aurem,& ex Bald.ibi,n.5. Bare.tal.aemocit quine-
feiat,n.1 iby o de Emol. Edevtuob.ccissTafinl.que
Y cunque
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=77  Comment. Pragmatice. -

3 Afunque, n.12.fde officio cids, cuimand.eft urifdia,
é *Paaormirin cap, tirpande.§.quiverdin repeta.g, .
"™ de prabeod. & digaic. & lack Felinincap.fin, §. hisaus
tem de offic.& pot.iudicis de leg-I2¢q; opinoria me.
dico procedese, vt non pofsit per ﬁlbﬂ!tutum cuzare,
dipi ium, cim non omnes
p dem,L. §.libereus, £ de cone
dictindebiti, vbi ex varictate perfoosrum operz va.
ciaoeur, & ibi nceat Talon b. 12: & communicer DD,
&rexen Linter arrifices, ff.de foloz. vbi Vipianus aics
nter anifices longa differemsia tft, & ingenij ¢y naturese
dolrine, dr inflisutioni’. Peo quo etiam add,
in Lfi pupilli. n. f.de ncg.getis,& que oocat Greg,
Lopezinls. gLe.ctf cootririum canern-
dincobrentum uax confuctudoio termiuis valida
ek,vedicic BarcoL.in d.l.nemo, vbifup. quia confireru-
do locicontradus et infpicienda,l.G fandus, . de eui.
&i00.Geeg.in 115 rit.c. p.t. verbo, Poffura, yerro, Al
ber.Broa ibzradde Rarnels cxclud fem.q.z5. Gozsd,
in c00(49.0,11.8¢ 17.8 loan.de Lecaicede primog.
lib.2.q7. Sedin laboratoribus, & rufticapis nuniouc.
situr confuerudo,ve perfubltitazum Isborent.Lus igi.
turin eis erit feruandur. 1dem i notario verificari 1.6
dabito, quiipfe per (e ipfum, & noo per fubftirued of,
cium id cxercere deber, idem Bald.in d. §. neaurem, !
n.22.8 ficir text.in Lss.cir.18, p.3. & pragmarica Re-
gia Matriti 2n00 5590. qua officium tabellionatus lo-
cari,& per alum,qui o per ipfummet rabellioné exer~
ceciprobibuit. Er quia privilegia , quz mlicibus, ve di-
xi conzedi [olent, in cafe gloffe receptz in 1. nepos
proculo, ff. de verborum fign:Gicarione , & de quibus
Ocilorade nobilirace, 5.parce,cap.6o.0.5.tunc verum
oft

p-
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in frobrenrreffrum:LibH. 78 %

eft ebtineti, qunder in armara militis, 8 exprditios
fuat,vcin dfmil:s,&]jum fiemiles. &, de re wd. i
Miles,gui [ub armata milisia flipendin meracris. Eci
T52 il gui b armass milisimgl. inl. milies omines.
#.cx qaibus caufis maioresivbifex necellatia requird-
tur ad hot, vr-quis aies vocari pofsitfacit toxt.in L1.:
de militari reltaméco,& ind. 1 saftit. cod.tie. L. ex co’
tépore,cam IlfciuenlLC.cod it & ibi Bartvbi dicit,

164 mili

’zempo\;is, ,Nﬂ"-m pancur pro’
republica,non hibeat privileginm: milinsm), & fequi-
‘:g,p .C: zind L1, Code mili.teftan.id at.

in lveterini.Fad 1 Falcidiam,&in L1. Cunegotiatores
nemilitent,lib.tz.L4 rit.1.partis. &ibi Gregor.Lop in
gl 1.Fdg;lacifsime profequitur alis citatis Ioann, N
tien.in @tylo chicell.xit.1. preemincn.iy .cafa 20.decla-
airionc $.5.2 gl.4.00.8.& 9. Trem fchalares ad hoc,ve'
priuilegijs fcholarium gaudcarr, debeoe ftudere, & in
feholasingredi, ve dicit Raphael Coman.io Lr. fifo-
Lot macrim. per textumin Lqui duas, §. penule . de
i am, Bartolin L. qui fub p C.

decollat & cart.& 011, lib..Rebuf in tradk.de prini-
legyjsfcbolariom in3 privilegio,n. t 1. Yick: alij contra-
rinen (eatiant , ve videte cftapad Petrum Dachas in
zeg.213.inlimitat.2.vbi Do@orum opinioues concor-
dat.k ia quando quis ad ecclefiam pro-
b promotus itcere a6
P p iomid per bt ex-
pedire poterie,quin ipie refidere debebit, veeft tezt.
iv cap finf.fin.de offi & poreft. indicis delegati, texe.
in cap.iscai,cod.titlib6. Panormit. in cap.cxtirpan,;
dz.§.quiavero,nn.3.verf. & praeditarum satio. 1dgs
reouar fao&um Conciliom Trident.in fcf.6. cap. de

xefor.

tur,alij

L
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Comment.Pragmatice -i

Arcformat. & i fefs.23.in cap-v.deteform. &iterd ja
- g e6dereloriveric pratered.

&

i

# Nobilibulque etiamfi privilegia conceffs fiat, ne
prodebiciscimlibus carceri ip & aliaqua
colliges ex Chaffzo.in catal gloriz mundiin 3. parr.cs
fiderar.24.cam omnibs fequeorib. & cx Titaq, de
nobilitd cap.20 & ex Ocalora de nobilit 5.patt. cap.v1
tim. TameA requiritor, veia ipfius nobilitatis aétibus
ift ilibus artificijs, & i fein-
gerant,caprotinusamitrentl.ac quis.C.de dignit. lib.
12.vb1 Lucasde Pena,& Joann.de Platea, & inl. fi co-
hortalisin fine.C.de cohertibus cod.Lb.L1. tit.2 1. p-
bk Dezimosquens deuc feromecaulero,que por i per-
[fonz andunselefasiendo mere:deria. Exibi Greg| notas
in verbo,Per fu perfonsstext.in Lnobiliores. C.de co-
mescijs & mescat lacifsime Ticaquel.de nobiliz.d cap.
17.cumm mulcisfequent. Mexia Ponte jo praga.panis
concl 6.0um,23.&fequear. &optimé Sarmicor, lib.1.
fele@tarum iassrpreratiooum cap fin.num.2.vbiaitygy
etfper vilia artificiarcliqua nobilitatis privilegia amst

* taacur,aon tam&id amitticur, quod 3 eribuis liberat:

quod tfc procedit, quaado pec nohilem talcofficiam

uilegium colleétas aon foluends,licer reliqua amirsar:
&iraidintelligic Lucasde Penaa L vleima, calum. 3.
C defuad.limit.lib.13.Pootius exiam vbi {up. num. 43,
Pro quo ego pondero veiba pofirain curijs de Madrid
cclebratis.anno t593-ibis Que feles guarden fus priuile-
gosalosmobles hjesdalgo,achi velint ibi verba illa, veilis

abiedti

L. qui artibus mcchanicis,& vilibus officijs fe maacipats
¥

alia privilegia noo obicraentur, cum hinon gobiles,

fed infiui,ac humilespoti larl debeaot,
P PP

texe.
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1In favoremreifrum. Lib.I1. 59

textiin Lhumilem,C.deinceftis noptijs, & in L 'LC-d_e
taralk.lib it i omi
nes appellatidem Lucas de Beoaln dJ. nequis. Etex-
preﬂ{ »quéd huinfmodi homines mechanicis offi
intenti nobiles n3 fint tenctAutoniusin tubr.ne dleti
ei,vel monachi, Cepolain tra&.de Imperat. milite cli
gendo,in materia nabilicaisia 18.0picione, & Mexia
Vhifap.iad.n.23.verfic.ex eo, & Otaloradenobilic. ».
patte 3. parrisincap 5.n.15. otfi refragetar Garciade
nobilic.gl.1.6.1.3 num.s8. vbi coaftsnter affirmat, no~
bilitacem per exereitiom vilis artis non amirti, qood
intelligit e ca, queiure fangninisacqoiricar, & & ma-
Inee ligit ce ; SicamPon,
tio & Sarmienco vbi fup. innsincelligendam ft '
¢o cafia,quo pabilis mercaruram excteeret: canc enim
nou exiftimarem, inra amisei oobiliratis, vt volaic de
fore Regni text.in L4.tit.19.ibs. Noug Compilat.vbi
o ey i > )

e Ag iga.
vessepueda guearsos goce delpriilegio de s idolgaia B .,
fic inferrut cx e2, qudd f nobilis mon decoxetic, perid. <
quéd bili amitrer,
venoraoit ibi foan. Matieniin gloff 1.oumes.2.&Aze-
nedo ibidemin princ. vbi adlia etiam loca fe remirs
titin quibus lanis hane quett T "
autem hze ortnia longiori fam profecucasfermone, g

iiaftitui excell melisis p iam; quip:

b cim videsm porexercisiim agrialturs, & opers E
ratticitacis nobilitatem nen amicti: nam fi per merca-
ittil ) I ind cultu-

ram dakd- "
ue Romanornm exemplo tradieur: i ex illis, qui no-

bitesappellabitur, mercateram verem yilem,atd; ab.
: icGam
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Commentpragmatica ¥ '
ic&am contemacbant, cirltuiagtoram, & reir.fticx
VACIEE,ZLEGIS,IGUC AL CLTOTO D COTAMD GETeTT, qug
ftam viro nobili dignum arbireabantar,veexPe giore-
tulividem Ocalora de nobilit 1.5 parte prin.cap.2.0.3.
& geversliter,qudd nebibis fois manibus in proprijs
fandistem rufticam etercens nobilitatém non amice

ifum & conclufizmn fuit tn Parl Delphi.
oatus, vt cradicar 4 Guidone in decif. 4 1.faic dubicard
fi nobiles.& in decifione 296.nabiles coam,col. vltim,
verfic. fed vieam nobilis, & in decif,392. ted quidde.
Bobihbus.Optimé etiamyid afferic Gaill Bencd io c:p.
Rainitios verb.dotem.quam cidederanouga decefa
iar.dy inre.
in przfurp.48.n.9.vbi Perfij carmina aflogar,
exhis refert idem Tiraquellusin dutra&.de nobil. in¢,
32.n.2. & nouilsimé Gutierrez in confil.s.nam.7,
Acprothacvera ione, agricolam, quicapi n3
polsitiillum debere efle,qoi sgrivcolar,& in agriculfo.
1a foleat exiftéredad & alia i iopeeafa
ciens,pegeer dicka fupra exemplahac vitimo, & excel-
fioti ca ia isb profefsioné fuam:
operibusdabet oftenderesiuxta textum incap. canere
22.q $.vbi Ambrof. ait: N& folii ia fabulofs verbis;fed
cud in imulsti ib i ef:mendacid 14,

e

p mendacid )
qaceft; (e Cheiffiand dicere, & opera Chrifti né face-
résmédazif cft epifcopii facordoté & cleric fe profits
©i, & contracia huic ordini 6perati; & fic in hoc caf -
gricoli fe effe nd probabit, qui operaagticelz né fece
ritnamipfius agricclz induftria in caleara terez plorie
mam poref, cuins hominis induftria in dabip céferur
ele@a,ve traducur ia Lfidei cimiffa §.fin.verfic. Siquis;
& _biBare. . déleg.3. cext-& Barc.in Lincer un’;cf;v'

. . de
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in fau’orcmre_f frum LibI1.¢o

ks loluk. & feper aliomid evplicare non potct, fal
tior 4d privileginm confequendum , vt colligitur <x,
fententia Burc.inl per Fdc. Gide-trogat. milic. annon.
ib.1 1.quiibus ad cext.in I, denique. . penultimo. f.de
minoribus.] fi quis acbitrate.{E.de verbor.oblig.Lvni
£a.§ ncavgem, C.de caducis sollendis, & Panorm
cep.fin §.is antempu.5.& e n.6.dcoff. & potefhiu-
dicis deleg, Sed agoton inficior extum in d.Authent,
g=lcal i Bain willis infident,fic accipiendd 15
folum agticolas, dum in fabore agriculturz cxftont,
ianrdum ca, qoz neceffar prapar:
fon poflesd fic fanc concotdidie opintones 3 Dota-
ribus diverfimode accept,nam licct Bart.io 1.1, C.de
agricol. & cenficlib. 118 Alexand. in L. f. do ferijs,
dixerint aon edcadiferias,mifi in iplis mefsibus, & via
demijs nccupatis, & &contra Toann.de Imol.incap. .
fin.& ibi Panorm.in num.fi.de ferijs, & Speculatorin
codemtit.in § wverfic. item notatenveiisferiasiftas
etiam alij<,quim rufticis & colonis, vipote artificibas
& dlericis, & wilitibus concedendaszoam itz opinia
Gnrelligi debez,quands coram cara, & conktio proui- &2
decifrudibus poterati tam quindo de grano & zino
prouid=ndum eft Stz conceduncon, ve ihquis Anges
Jusial.Prafides.fde ferijs. Ac non minslebordsper
i quando'eius diligentia. & conflium, ant
B farius eflet; procaldubio capi non
pofiet, nzanin hoc modo verba hyius pragmaticzcé «
e o ?

e,
ot iam non modscam vidctur prz fare opentsqui ci.
Sline preftac,veinquitBart in Lia furtiSops, nud.
376 deé. fyceis, ficuti eriam afsiftens maleficio, anri-
Jiuth praft R¢ arma 06

extrahat,
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Comment. pragmatica

exttahat,ve tradidic Tnnocétius fo cap.fa. de clerlzy
,percullore,Bald.in Lraptores n.6.C.de Epif, & cler.ae
in1.1.C.de feru fugic Hippolyt.io L voica,n.180.C.de
fapeu virgioum, & inLGin rixa num.4o.f.ad leg. Cor
adl.de ficar. Ita etiam, ecfi quis pet feipfum non labo
retdum tamé afsiftat his, quae pro cultura fant necef-
fatia,auxiliam conferre vidcrur, pracipicas forte, &
qua fieri i 22 ib
ille dicitur facere,qoi facit fieri,vt ootatur in . furci.g.
mandari. f.de his qui aot.infamia,text. in 1. ita 2uté.§.
geGiffe.f.de admini 11.§.deicciffe. ff.de vi
& vi armata,cap.mulieres.q.illi vero,& ibi gloM 8 Pa-

§ noim.&Felinats de featent.cxchmunicar. &in reg,

ui per alium, & ibi Dinus de reg iurislib. 6. Nam fa-
B Eacionti & fucere abésts voum folbaa prabs

« batefloBald.ind.l. vuica..0¢ autem,oum 9.& 1o, C.
decad-tollédis. Oportee enimin his,quz agricaleurs

i &a ratione viis(cilicer prudétia, quz re,

&aratio agibili appellatur 3 Philofopho ¢, Exhicor,
quaz etiam i (ecularibus vegotijs verfatur, inxratra-

®: * ditad Grariano in cap.1.iftin@.-36.& qui cunéta agic

cum confilio,regicur apicntia, Prouerb. 3. cap, & vbi
confilium,ibifalus,codern lib.capai, & 14.& Bald:is
L rcolum.s3.C.neliceat eertio pronocare, & Paporm.
tn cap.cum in veceri,de ele@.col.penultitmg, c3 tradi-
tis 3 Greginoftroinl.3 tit.21. p.3. & fic de milire dici

oteft,quad licee corpore pugnare non pofsit, non dis
G iablis ad pog s andamt poflest bontifore i
quitidem Pacormic.incap €x multz num.y.de voro
& voti redem  tione. Exquo infercur verus jncelle-
&isad in Laduocati.C.dead diuerfo-
1@ iadivbi dicicur: Nec enim folos weflro Imperio militare

ere
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in fauorem rei frum Lib.IT. 81

2 thoracih

4 e i eladas,clypeis, f

icars mamg,eanfaram pairanisgui gle

viofe wacis conffi munimine,laberansivmn (jem viiam &

pafleros defendans. Halkeous Imperator, ns vi fapicns
Foreis eft & vird bultas o,

habetut Prouer

bioram 24.capite, Erquiap tforis armafi non off
confiliom domi,vtidem P anormit.vbi fup.hoc ex Cice-
rone 1. Officiorum refers, & fic [mperator Alexan:
der vioriam obtinuit ex c0,qudd confilic gubernas
rerexercicom, ve aic Trogus Pompeius, lib. 1 1. & fa
eiuor congefta per And.Tiraq. de leg.connub leg. .
scexcodep  Chaffao.ia catal. gloriz madi
part. 9 confiderat. 44. Ex quibss inferoyilum, cuius
confiliam eft neceflatiom , tum quia agricalcoribos
afsibit,ci quia eis neceffaria preparar, icet per fubitic
tutd.aut operarios laborer,capi nonpofle,cii hzc fine

gri i3 idem priuil e
paraoti adabtum zque,acin atu exiﬂenti:omptl::t.L
qui mitcuatar.§.peaol. f.cx quib® caufis maiores, Bar.
ta i impuberi,nn.2 ff.de tucor. & curat. datisab his,
Plat.iol.1.C.de agricol.& ceofic.lib,1 1.0u.3. circa fin.
Pro guarefolurione eft text.cxpreffusin | 4 tit. 20.p.
2 vbilex de agricolis agensjinquir, Due los wroslo his
defazer por fus manos.ylos siresquenon Japieren, o non les
conuiene, deuenmandar eoms e faga: 0d vero fentiam de
Ulo,qui ctfi 2d coleadum Fundum fyum mitcat opera-
rio: ip hoic cultorz. i fed otio va
cansin fiui?ugugoprido Manec,nam noofolum non
ot potius i

damaandus,iuxcs llud P pite 29 Osio~
Suignani, & inwilis pasrie fue,magis umeri quim hoori
Jurz, & legem 4 quodam latam fuiffe ferant, vt onj
L damna.
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|y Comment.pragmatica
'é; 7 i‘zmnzms eapite punircror, quz lex ctfi cemeritare

am, LEd bli ve.
! piant, miriict oftendic, & id aded damnabile priviler
i gium,& favorem nd mereri,nemo cft qui nefeiat, mal
H tam cnim malitizm d iofi dEcck

er, .

§.vernm
wa b ey .
&ibi glof.verbo,otiofitas, refert carmia fatis 3 bon«
Bollis lundata:
Otia fitollas, periere Cupidinis artes,
Queitur, Egifiusquare ,ﬁf:’fnaumlma

In prompra caufs oft, Defdiofis era,

cap.23.vade meritd,ingait cexc.in cap.oific pridem,
d iae quod atiofitas, & volop

L "

AcImp fuoy
“per difpofiriooé tex.iul.vnica C.de mendi. validli.
d & Rolcici it.nifi ad

borem manum potrigat,vtautar ot Sencea, fioe quo
vihul in rebus hamaois frugiferom geri poffe diccbat
Philoftrat.in vita Sophiltatom, & tandem laborem
oportet fubire cos,quifibifeliciter cffe volunycundta
coim cam codeprehendi poffant,

| Summarivm €apitis tereij.
Prisitgitdeagpictisicupiendisqromeds it perfnale,
X ¢‘ —JI i 1314 vl 7f de 1.

" 1
A R - 4 g
fomarfed dum opus sericwliure expenditur? um. .
De ugricultore ad aliudforté of eium migrante proponitar
gusflioé mm/lx‘u:’tmplu decoratur.nsm.3.
| G nemt b p

4 2j1H contee-
ditur,idg, com guaiamtsadisur limitatione s w.4.
Melis prowidesar tredinoribus ger Laborens,gudms perin-
wRrce-
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in fadorem rei frum. Lib 11.82

earcerationtm 4g»i:-l~rf(»x. m-;-mg'._l Lo

[« fimentes, e[ debsi eigedsvimedis varia prabes.
: e

ne. &

De agricola bona agriculturs non habente;
fed ad laborandum mercede accepta con-
dulfo. Cap.ll.

Vbitatur prgterea,anad hoe, ve huius legis be.

lacficio quis capl non pofsic, aeceffatium Gz, ve
Nabeas, pezdiapropria, qug colece pofsit; an verd fuf-
ficiat fe 2d alicna colenda pretio accepto ptz“panﬂicz
E, i d priuilegi acle-
geagticolis dacum cffe omniod perfonale, & perfood
Gilicer, vr effec, quiagri coleret , proxima fuiflo can~

{am privilegij; & ﬁciplcs,qug»usdarﬁ eftfequiveinl,

folut.matrim.L(ciédi,l.

ctfi idein(F§.i maritus, F-de re ind Lmaximaram, & L.
did C.d G lib.10.1.1 § per.
fonis, f de lnre immunicatistex.in Ldabimus.§ 1. F.de
priuileg.creditoriiLin omnibus caufis, & 1. priuilegia.
fF.de reg.iuris,& in cap.priuilegid,cod.ticlib.6.nd qui-
uisIndabio priulegia cenfedtur realia,poritis qud per-
fonalia, glio fumma25.q.2.& in cap, hicelt 26.q.1. &
texc.inLforms,§.quiquam, fF.ds bus, & ibi Bart.
& idE inl.pater, 0.4.f.de fezuit.Icg. Bald in L. omnia;
C.de epifcop. & cler. Socia.in conf.3 4.volL.& Alex.in
€(86.lib.1. Sed quia buiulmodi concefsiode perfona
iplord agricolard facit i008, proxfis dubid
rollit,ci tunc perfonalé cffe apparcat,& perfoni proti
nus comitetut, de quo per DD maximé per Alex. ink:
quia eale, . folur.macri ratione fati hociodul

La

. . tum
Y17,
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Comment.pragmatice

tum eft,& £:6um iftud,nempe agricoleurz pecagricq,
lam expeditur, & ficp faci pcit, cifa-
Gum perfonz cobarear, texs. inlficut,§.fin. £ quibusg.
modis vfufr.amircatur,lad folum, §.cate, f.de Iiberar,
Iegatfacit gl. verbo pesfonalicer,in Clem.r.de vitage
haneft.cleric. Paoor.in cap fa.§.Is autem, n.s5.& ibiin
addit.adillum Aacon.Franc.de offic & pot.iudicis de
leg.quod ecfi privticgium perfonale ft, non tamé per.,
10na expedtidaett,ve finiatur, ad hoc vt cum eactiam
privilegium extin&am effe dicatur, nifi quateous in
to agricol d Nam gulare fie,ve pri.
uilegium cum perfona finiatu, vein d Lmaricum cum
feq.8 Gmilibus. Veriinmia boc cafis, exfi dixerim pauld
anze, proximam & immedistam priulegij caufam efe
pesfonam agricol;iatcllige g 1
€0 opus coleadi, ve perilum opererur, & fiat; 06 verd
effein e immediata:quia potius perfona ipfius media-
tacaufa eft,ci ﬂliﬂnezg-icwllul{ipﬁng primlegid
concedatur, & fic quarenusdurat caufa, ve feilicer fic
agricaltor,catcaus dusabit prinilegium, L 2. §.vltimo,
&l.gencraliter, fF.dedocar. Dinusio d.reg. priuileg:it
num.8, & faciuatcradita 2 Modeflino ia |, wmpus, f.
dorciudsibi Quim esfsmagiv.quim perfone beef
preflatur.Exquo infero,q0d fiagticultor, depofiro a-
gricultura officiayad aliud fore€ migraverit, poteric
quidem pro quohbetetiam ciuili debrto ic carcerem:
anicei, clim eeffor caufa privilegif, & perconfequens
privilegium cefface videarur, textus in L achlecz, §. 1
1. Geomerrz, &} idem Viptanus, f de excufar. tuto-
rum cum finilibus & me R tradids. Ex facit celebrfs
rext.in Lanon fold, §. qui primipild, f.de excufac.tuto-
2i%, vbi yriu-‘.lcgioﬁnim,qw quisexcufatura mx:lz,hm
relam

-
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io fanorem re frum.Lib.11.8
telam fubi‘x,ﬁ irfmm realIn;mr priuilegci:rt:fwb:: vac

n boc

eft,quot.csquem effe, vel non effe agricolam moca.
tione facta citireric. Acqui ctism adhucin intelle&a
et o4 .

illoeleag m,celpecta ope”
sisafeexpediend, fiperfuns ipflus muterur celpeitu
foafe cxpeds 2 ipfius & i

giG,argum.tex.io 1. Paul.&bi Bat. fl.deacqui. hzred,
Llicicatio & vlrimo.fude publi & vedkg.l.1.C.de im.
pot.lucr.deferip-lib. 10 ald. in rubr.C de vfuris in
Quzt.4.cum congeltis per Apdream Tiraq. intradl.
caufa eeffante.1 part.num. 210, & feq.quod procedit
eo iute, quod dicitur privilegii perfonz ratiooe eertl
locicop P fex.in cap.
quoniam,& ibinotat Panormit.oum.2.de privileg. &
sext in ::pAn.ﬁ:ogioq:rq ithib. & aue Geat de con-

iue perpecud ve fa dul.

£ s.q f.de cZfibs ditis 3 Dino

in d.c.privilegium,num. 2 de reg iuris: nam non mi-
dagricul i Spreh

P picntes cOp
det,quoufque in agricultora verfentur,cbm civscaufa
porifsimum dacum ir,& caulem omipind fequaturin
quolibec cxift Sicuti iuis dereli

g cioi it i lasgiia
‘culturam deponens,pertradicai Baldo in{ 2 oty
deiofan expotitis.& [afoa in 1.1.6.huius fudij no.1 .
£.deiuft.& iure. Fis e babitis propofitz quzliocis
zningm‘:[cfayrum, necinaniter (‘upuien tradit fane,

v i, &

privilegils curari,quam fan opera magis, qui ‘mpen(a
coftarc plaad eft,vi fecic CzinsFuﬁuﬁ Crelin® Rome,
L Ve
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-+ Comment. pragmaticz

vt autor eft Reaatusde privil. safticoram tib. 1.cap;
s.verfic. quin & opera, qui cum in paraoadmodum
agello largiores mules fru&us colligeret,quim cxarg
plifsinuis vicipiras, io inuidia quidem magna erat, fen
fragesalicnas pellicerce veneficijs-Sed 3 Sp. Albino
Curruli dic di&ta meruens damoationem, cum in
faffcagium eribus oporteret ise, inftrumentum rufhi-
cum omnc io forum aftulit, & adduxit fliam validam
beaecuraram, ac veftitam, ferrameora egregic fada,
granes ligones, vameces ponderoles, boues fatnros,
pofted dixit: Veacficia mea,quirites,hzc ot,necpof
fum vebs oftendete,quc in forumadducere lucabra-
tianes, vigliafg, acfodores. Hzc lle Renar. Quz cgo
d reculi, ve oftenderem agrorum culturam opeta labo-~
deis conftare, & p feq publicas indigere
operarijs, qui plerid; pro meicede ad agrum colédg
cooduci foleat,quos sempare bic lege prafinico pro
ciuihbus debisis capi potlr ip(a ratio,legilq; fenfus non
3 patitur:nam  hocinerodudtnm.cit, ae agrorum cul-
detur,id profc &5 dum, & i
" fequetar, i ifti oprati, per quorao Isboccm & operd
cuitura perficicur, capiantur : cft cnim bomiais ope-
raio froctn,& fradkus homiois operacft, text. in | b
@us.fF de operis feraordi,& ibi ootarur: &ne operarij
. ica pauci fine, vead colligendas meffes oon fufficiant,
. iuxcaillad D.Lac.1 0.Cap. Mefsis quidem mulis, operary
#xem pawei: & rext.io Lndiaveligirar.§. divi frarres.
deiure fifci,&vexexprelfos deiure regoiind.l. 4 tit
20.p.2.ibi Quel Iohide fi acfie
gutn manibus laboraturifunc, immuoicace butus legis
» gaudere debSanhicoimagricolz furt, guiagram co-
lieex 1. Codeagn. & cot Lldgn, ve fzpeoumero di-
: x,&
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infavorerg reifrum Lib 11.84
si,& ipfemet capi prohrbentar per hiclegenn,ibi: Que:
Lak perfonas delosdic hos Labraderes no pued3fer prefosre,
Jabracores inqnam didi, & reluri in cap. preced. vbi
ait lex. Quelos abradores gue por s perfumao por [ ria
dotyo familin labrarem,gre. Ecce vpierid itli,quilabordt
& sgrum colant per G iplos,etf nulla habeane pre>
% e ) P

P g

: I

quam g1 N
cur,noce Garifelid;de mente cexus in d authent.agri-
culcores,ibi:Cirea remrufficamoc upatizdebe cnim eflo
caftici mercenarij abor fauorabilior , & mercedis pri~
uifegio dignior,ex Renato de piintle. rufticord lib.
2.cap.8.in princ. 1mmd itor operarior eximia vei-
Ti der, ve dmods § ci 3

tifizibus, poterit index compdllere aliquos, ve difcant
ilfud artificium, & exerceanr pro pablics vrilizare, ve
ioquit Lucss de Peoa in ! methameos, C.de excufat.
arrificam hb 10.& Toan de Platcain 11.C.eodem rir,
& ib.fic etiam index pofsic agricolas vagos miecere ad
culraram agrorum ve in anchcar. de quattorib.collat.
&.per rorum, prafectim in §. G verd hoius terrar, & re~
fort, & fequitac Greg,Lop.ind 1 4 tir.z0. p.2.in gl. T.
prone fecit fudex vigorum, feu morraorum Chnftus,
quem omnes inindicando pre oculis habere debeor,
vedacetur in cap.s.defenc. & reindicata lib.§ quando
dixizaperarijs: Quid flaris bictota dic otiofiite &r vosin
wineam meam, vehabetar diai Marchgi vigefimo capi-
te,qaod ecti ad laborem fruétaum caeleftium ibi perti
nait,bic ego ad laboré terreltinm adduxi, qui v viucs
re pofsimas,fant carandi, ita ve antiquirs & quis poft
babito colonomm minifterio , paffas fuifler 2gram
fuum fordcfcere, eumquo diligenter cursflee, acc

L4 purgal-

Universidad Carlos Ill 32 Madrd. Biblioleca

N




Comment.pragmatice

gﬂgafr:t,nec araffee,id non fine paena fuic veteribus
omanis,fed eratopus Cenforium, Cenforefguezra-
rium facicbent, ine quis acborem fuam, vineamd; ha-
buiffet derclicui, id obnoxinm erat nocz, avimadner-
fionique Cenforize, vt Gellius nasrat lib 4 capit.r2. &
refest idem Renatusinlib.r.copic. in fincin £.parte.
Vnde meritd prgdictioperari prefinitis menGbus pro

leno non fancapiondt Contriquod vEgeson

“lenis d.fficalcas, quia quilibet, q on

{ polsider,detiftendo faltem in iudlcio fatifdare debet,
ex |.fciendum cum alijs, ff.qui fatifdare cogantur,1 41,
tie.2. part.3. oam Goec immobilis pofsideat, nec facit.
dutionem prefter, iure oprimoin csrcerem mitei poce-
zit,vein La.tir.3. lib.2. fori, & ibi latt Roderic. Suar, in
pr;lncly num.7.L qulexz. fequitur Matien.in l.x:xua, lib.
5.Noug Compil. glofla 1. 0. 4. Quare ne ex hoc grane
Cilpemsiom e ronos o 6o
aded inopem , cuins fuga e facilipr ¢amerctur, non
pcﬂ‘enzaﬂtollulart, qnod noncftcredendum prin
cipem prohibuiffe,ex1.2.8.quisd Principe, ff. ne%md
infaco publ.cred lam ftam dead la-

b

du&um immehilia debico fuffici
pofsidere, aut fatifdationem preftare debece,ex d, ).
iciendom,cam reliquis fopra addult s, qog hane refo
uti ] im huivs do&: inz cx muitis
legibusortgeorredtionoo inducercrur, vein Lprecipi
mus,C.de appellat.& Lfancimus,C.de teftam & firma
remanebit propofitio,v oeceflenon ﬁ:,l)rgdlmumi?//
ris, reliquasve res agriculturg polSidere ad hoc , vt
€:pi nonpofsit,dizmodo vagus, oatag; bona poﬁidés,j
&gvgiuws 06 fit, & pragmat.dipsficio incolumis. &
intadta mancbit,§ agricubmercede c5duéhus ad Jabos
randum,




it

Y aniiica >
1n favoremreifrum. Lib.IL. &5
randum,ex cuinslabore fatas, & oervi Reipublicg pen
dentypre ciulibosdbitisnd capiatcr QU1 cre
dicores exiftimares fic male Ghicaurum cffe & nS am
amplam exigéds Eacultatem rehiétd 4 datiene aucui fo
abftinere frpeaumero inellexiled in bac pablica vt~
liraspriuatz ecedicorc t preferenda,ve nd femel di-
xi,prfertim quia nemo fermé credit agn:plz, quic
eins ia@tura non focupleretur,ab o oecefsitate forfen
oppreffo veiliores fruk s exp "&(
extorquens,cdzra text.in koam hoc oatotz, .deprg-
feripris verbis, & texc.in authenc.ovlli credérem agii-
colzscollat. 4.8 cext. & ibi Bald.in z.notab. inauthea.
2d bee,C.de viaris. Vinde melibs obriacbitur,ve agri-
cola non cgeanyfi occalioaufogicadi, refidtis pradyjs in
coleis auferatur, ficuri ctid cdmodum cft dubitaiibus
quolibet anno folacre peafioncm, few seditum an-
nuwm:ne camolus debiti augeacur,vtin 1.2.C.de debi-
totibus civitatis lib.11. & ibi notat Platea nom. 1. vbi
fubdic, qudd rutor, & alij adminiftratozes poffuntre~
dargui de maka adminiftracione,  cumulim debico-
cam non folueado fio tempore auxerine:fic ctiam ¢3-
du oo eft 2gcicolis, & aull didebiraceli

quatar accafio.Quin fic fet,ve fimulusaddatur ad la.
botern, qut femper com mercede folet effe, ve 10 au-
thenc. de fadicibus, §. § quisautem,verfne auccarcic-
21ib 2. decaz Nibilinquit, el cadife

ficile,& arduum,quod aco humana meas vineat.Quz
verbateferretiamin Gmili Gregor.in 1.7. tic. 20 pace
tit.2.verbo,Sin porfis.cui funt addedz per Caffzrcum,
io Catal. glori mundi, parte 20 confiderar.48 &coun-
sra, v alibi dixh carcer no foluitdebitd, fed bura.ex
Masflisia rub.de fideinEnum. 37 9.nec exdetencione
ioco
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Comment. pragmaticae

L1 enlla velicas decerpicur, fed homiaes defidiofos;
& otiv deditos facie, quod Reges prius & beacas per.
diditvzbes,veingic Catulusad Lesbil, cam ploumis
e:udicifsime cradicis hic ad rem fpe@antibusa Bouadi
{ua Politica,in hb.2.cap.13.n.27.& feq. Nec duly
catas credicor exiftimet,datam effe afvlum pauperis
bushboratoribusyad quemtamquamadfacraor accho
tam aufagianr,ve fe folutione debiti libetcot, & cre-
ditoe decipiatut: nam immoillis fex menfibus,quibus
agrod cultura exercetur, ex libore poffune acquite-
re,velaluant cum protati fitid per Laboremfacilé b
tineri potu.ffe.prefereins cim in alijsfex menfibus capi
pofsing: & fic non ineelligasfadi iam effe, veilliiagri.
colam dcbitoré capere nop pofsis, ciim non dicatur fa
@um,quod s durat Fa&umitem, § qudd 6 sor, £
quod cuinfq; vninerfalitats nomine,! Ppropatte,fover
fum, F.dein rem vesfo, & Digl& Joan de Imol, per
textabi in 13.36i quis ita,fF de hzred.infhit. Socin, 5.
£l 91. vifa diligencer col. 2. propeer quod carceratus,
quianfugi,f reuertatorad carcerem, noa dicitur ay.
fugifle fecundum Baldum in Lt C.de gdilcadk g, g
ex alijseradit Hippolye. de Marfilio rub. de fideiof.a,
373 Etquizillis fex menfibus, quibus captnon petett,
Don prohibetar debitoris agricole boaa pectequi, qug
fromentarigagriculcorg deffinatanoo G, vineas, ki
licet.&¢ oltu ta,hortos, 8 domum, & alia,de quibus (..
ra, cum appellatione fatorum & oovaliurs, que pre.
diafe 3a {unt, vin® ¢ nequaqu:m cprehend

tor, ve dixi ex lafonis fenteotiain fiquis L gauerit, o,
3 deteg. 1. precer qua foppelledhia erians perfeqpol
poterit, qulbus fauds cft fibicaveri, qram perfona vin

lisd om et.ams fauds fic pi B

quim
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jo fauoremreifrum. Lib.11. 86

quim in perfonaem 2gere.Litaque. §.fin. f.de furtisL.
& fandd.} in venditione. & de pignor . & l.pluscaatios
nis.cum ibinot. tis d Bart & Decio.ff. de reg.duris, &
m-gis cautum efk creditor. per pignus quim per fide
infforem.ve colliges ex Bare-& & DD ibi commu nites
inlLprtoriz. 3. f.deprecorijs fipulic. cum late con-
geftis per Nigol.Belloadin Lb. 1. fuppatationum iuris
ap.8. Q ubus corroboraruc fencdisa llorum quaffic.
b m dare fideil do pignora li-
berari,ex] firem. §.omnis. ff.de pig.ad.ifst&is
de folut. cradunt communiter Scnbent sin L. f qui
(ueifd.cogantur, Marfilin tube.de fideiufl. 0u.296.

Summarium capitis quersi.
Qm{lia prafens controucntitur ex paritate alius sem-
por prohibiso fadti, welinid eollti,num.c.
Regula illa, faitums legisimidurare, i cafus venis, i guo

‘acipere non potuerityad noflriquafliont perpidisur. w2,
Tradicur intellectus adl.pasre furiefe. fFde bis qui fums fui,
ibig, de flabilitste eorum | que A fane memis homixe
Sfuntyeffeito pofies fariofo.num.s.
Inieledtusndl. s cui, Fie reflam d de nomallis anteimpe.
dimenium geflis valituris,mum.

4+
Ieleitus i . S.cafum.Fdepe ul & requle, taltafe.
gula:

Baseneats fers p 2
Quatirs ad actumregsifus [uffci i fomel exiflmr, onde
i poffe s defcint, habet e setmones ffscliom ad imellolls

L. fulfcis ffde bon.poffecwndarn Tabut. mom.6.
Intelleckas ad 1. fs [eruwm quss 3. fim. . de acquir. hared.ibig

de perdente o.»mw.u,,.m..m,,mf., abutitur.rin7.

efolusioqu flionisin . u ool capss

agua bsmisasione proponisur.zum.S.

7
s
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Comment. pragmatice

-.An agricol.s [mm_‘ﬂb tempore captus, acces
« denic probibito, it carcere relaxandusy
. Capue 1111

ISPVTABAM, fipoft uam tempore pete
© Dol Y, Al Vi meniot prohibionit:

cola capeus fir, fic in vincuhs detipeatur, vr durce

in carcere,donec prohibitum tempus accedar, 20 o

accedentee carcere fit relaxandus? & aon inclegans

difputatio vifa eft, necnon in forenfibus auditorijs, &
iudicijs frequens, in quo anceps fe praber ey oafio-
nis fead. ks N dpﬁt Senand ,P etur
oftendiex ca,quiznon deburinfpici ioirinm aGus,qui

Eezeutin alud tempus,(ed illodedpus, io quod c5-
fetrar,ex tex.in Leum qui f.de iorildi@ omn. fud. iz~
m3 paria funt aliquid fieri cempore prohibito, vel id
ipfum conferri inllud zempus prohibicum, ex 1.§ resy
&itiBar.aotat f.deiaredot Lintempus. fFde hzred,
infticaen.com concardantijsd Tirag. congeftis de cav
fticuc. 3. parce. 2. limicat. 00m. 3. & 4. & Gic idem eft
incarcerari sgricalsm tempareprobibito, ac iptam
incarcerationgin tempus prohibitum c5ferri, & quia
atsfecidi eépus ad quod refereurudicarur validus,
feninualidusica ve i fponfus donet (ponfe co modoy

i 5 Py .

ved
sdipifcarur, o cfc@ erit . quod 1pdte. C d= donae,
o in Libereas. fF d ccfham.Jog,
Lop.iarub.de donat iter §30.4 pum.2. Ex alia vero
parte defendi poffet, qudd nd it & carcere relaxandus
permifls rempore captus, tsmpore prohibiro accedz-
te:aam cafus kegitime conftitutus durac , exf lle cafus
extie
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1In fauoremreifrum Lib.11. 84 !
exciceritdquoinitium cap osaeric, text.efin iz 992,
§ patee furiofo, Fde bis,qui ot fup vel alicni foris, Lis 7y
cui f.de ceft: L1, cafam, fF.de poffalande, L1 §.0%
fafficit,Ede bovorum poff. fecund. tabul.1. 6 ferusm
quis, §.vhimo, f£ de acquiread. hazredic Linambigais,
§.noa eft novum, Fde regiurisreg falum legtime,
dem tic.lih.6. Sed in hoccale agticel
re perrmnllo caprus fu, & Galtus fuir legirimé con-
i bic igitat io carcerc, quia noa debet infp
cicafus,d quo noo debule inchoari , ilicet tépos pro~
hibicam noo deberefle in coofiderationd, ex quo pez-
miffo captus faic. Faciunc cradica per cextam, & glof.
fbi in . pluribus, $.c¢f placent,fF.de ecrboram obligar.
% per Bierob. Bald. & Alberic. in d.L pacre furio(o . &
i Tafon 3 oum. &. ¢x quo quynta ia refolutiooc hac
difficaleas verferur,fsalé peelpici poteft: quare vt quz
harum fententia verios , & fecutior fit, explacari pof-
G, immorars lube in expofitionc conerariord, v fic
vericas clucelcac. Inquic cegotext.ind. L parre furio: 3
fo, quod i b i h imoni,
licét poft=a at fariofus, nan ided diffoluitar iam coo-
trabam: 0am ad cims fubftantiam (ufficit conlenfusin
‘heodo adhibi T, )peumh o
Foost

f® b d

o p.5.dep Bernard.in
d.cap.tug,& an& Thankin 4.diftin€ 26.9.2. Couar.
de fponfalib.2.parte,cap.1.§.voicoin fioe,& Alfoo.de
Veraceuz in Speculo cBiung T part.are.3.q.1 & ficex R
quo femel matrimonium fuitcSerattum legitimé pee

o ouedidolot ]

tn faroret qui contrait, poftes perucneric: 0am,non,
requiticar ad ciuseffentiam, aiff ve confen(us i pria-
cipio adhibeatut» quo fadto ooo diffstuctur furore:

foper
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¢ Comment. pragmatice

~RWY - fupetaeniente, cim e indinidad, & indiffolubile vig.
@ culim ox Matehwi £ 6.capicc,cam coogertis per Loy,
Macien.ia rub.de matrimoaiod o. 6. cum faq, Neoid
excaula individuitatis fadum cxiftimes, fed ex perfe-
&.one altas 4 priacipio cofticati, veconderari pote-
Fic in ceftamenco,quod fi perfc Gum fems fit, non in~
Bcteor, licét furor poftea fuperueaiat, . fariofam, G.
qui teftaméra facere pofl.§.ircm furiofi)inft cod. DD,
vizobidue,& Deciusin d.1 fariofi m,0.77.c0m Lad tzz.
ditis per Saloaium BurgsnCin co(. x4 .13, cam feqs
a¢c aliquz obligationes ab homine (202 mens con.
tralte propecr furorem fupetucciencem olluntur,ex
Decio vbi fap num.s8. Ac ided mirum videri noo de.
betad ioual-dicacé aétus furiofam quem probari debe
Tecempore coneraus , alids vtiq; iuce optimo valebir, b
ve dicitfe confuluiffe Card inClem.1.de homicid, L
z.verlis. fecuads quaco,in fine, & ex alijs ex coden
acco Solonio ia coail inimmé quod,
giset, furiofus habeos dilucida interuala poteftfa cis
mmatrimonium cootrah sre, teltamenta facere, & reli.
Juos cel:brate cOwatus: quia co in cempore non do-
cit coolcofss,quod eft porifiima validivatis yafs,de
fandamentum, ve colligitur ex Veraotyg in d.Specal.
conlung.r parcesact qt.conclulz.l.6 tic.y,. arg. Ma. |
tien.ig rub.de mattimonio, tit.t. qum.207. Er fio boe  }
In prefenti cafu 000 obikar cim facd (o careerygr
legitimé relaxari, prohibito rempore accedente, Mi.
nus obmbiz :exr.ir:‘d.lv'i cuiyff de teftamentis, vbi qui
puson

3 acere nonp

eclvaleat ance inserdittionem fadtum. Ex quo o
” P“‘;?(‘“‘ , valere aum in principio veiliter ;

ftua, licor veniae ad esfum, d qua jnchoarinoa pofsits

oam

-
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in fuoremreifrum Lib.I1. 83

pamillud tetamentum ided valer, quia co tempare
quo fa&um ¢, ratio finalis deficicbar, nempe quia
tunc prodigus non erat teltazor , qua rationcteftari
16 potert,vt collges € -isem prodigus,infk. quibus
noneft permitlum facere teftrment & ex L. tet.
parc.6 ibi: Niel defgaftador de lo fage,facit text.inl. 1.
#.decurar fuciofi, vb1 inquit Vipianus: Sitalem ho-
minem inucoerin , qui Deque tempus, ncque fiacm
habs fuad do, & difsi-
paodo profundit ¢ vade fi hixe racio deficiar, nimirum
etam 4 teltam entamn OT COLLUALA2M NOR erat (0C
caufa,quz valers tefta entuin impedicbat: vade cels
far bij imped i . Lt
v Bera & ibi Bald & Sahcet.C. de nuptijs, Tirag.caula
f coflanparnum.iis, Afseroin queltione propofita
satio finalis n6 ceffar, quia i agricola d-tinctur, agri-
colturi quz caufa finalis efty1mpediri semo ambiger.
Ex quo viderurele liberandus, adelt caim iam caufa
liberationis, & llaiuce o ptimo fequideb Ang.in
confi.189 vila quietse & exalijs per Tiraq. vbi fup.
nu.174 Necitidem rexe.in ddr.§.calum. ff de poftu-
Tando,obftabit quicquarn, i c8'idetetur cadé ratione;
quafaperius addu&tam, procedere cum, qui verifque
Faminibus fit orbarus, n3 2giftratum retincre, ad noud
vero afpirarc non poffe, cim multa £.a ceneant, quz
tamen feri prohibentar » vt ibi glofiverbo exemplis;
texc.in |.t.§.{iduum.z{qumdo appellandum fit, cap.
ad Apottolicam de regali Decius.in Lin ambigais/
§.006 clt nounm,nam 4- ff.de regulis fucs, latius Tat
fon in did.\ patee furisfo.d bum. 1 1 cum fequentib
& texein cap. quemad enrdnm de ture fuiandol r4.
tit 10.pac.q.iz fin.Non (ecus ac in feparatione marri
mwonij,
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Comment. pragmatica
monij,qux 53 permitcicur ex impcdimen_m coeundi,

?

quod poft aceefsic p
liceris, ¢ ibi gL. & Panor.nu.3.defrig. & malefic. cafus
enim (u it PO AN di &G pe.

ricum cendic ad eundem ffefum cum afka gefton

»  fubucrtinquodfine illo impedimenta fuperueniente

gelum clt.Lverbis legari in fine.ft,ad legem Falcid,

$.6x concrario, verfic. quad fi vao, dnft.de legatis, lacd

Tiraquellus vbi fup.inlimiatione 14 3num.2. ¢ mul

tisalijs (eq.$edin hoc calu incarceratin, qua  prohibi.

£a tempore fieri non :ﬂtcﬂ,mimn ferl poterit tem,

pore prahibito accedeare, cciamfi peconiffo fa&ta fic,

cam (emper idlex prahibeat illis fex menfibus in illis

vecbis, Na puedan [er prefos,& iflud verbum, pofsine,

iundtum aduetbia negatioo, quod antea pofirum eft,

impareat necefsicacem,texc.inl non potet. f.de fur-

tis,glofl in verbo non poreft incap. -.de fegiurisin 6,

& ibi communiter Dodores, & Bartal. in I. Mzuius,

- gduobus,num.2a.Fdeleg.a.Isfon in 1.fed et quis-
§.quaficum,oum.2¢. .4 quis cautionibus,

6  Minuspiziud in L.1.§.fufficit, F.de bonorg

pofliecundum b vbi Taeiennfalousad dandaa bos

P ,vepolt
mortem teftatoris tabulx extent, licee y;ﬁei hl;ci.
dant, autexeare definant, nsm moree teRavoris refta.
mentum accipit frmitatem, & elficicur irreuncabile,
leg.1. fF deeftsment.cap. eom Macthee, de celebrac
tione Miflarum.].4.tn fin.fl.de adimen. leg. ), cum hic
Racas § peenicenciam fdedonat.ineer 1.3.C.de codt
cillis.Lfi quis.C.qui teftam.facere poff. & fic ficéc po*
frea deficiar teftamentum ex quo femel extitic, habet
¢ius difpofitio perpecuum eff&um adinftar vulgaris
fentens
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infivoremreifrom. Lib.I1.89

fetitentie,quz Cepilsime ia@tatur, @ qualitas 2d alm
requifiea {ufficit, fi femel exiftas : vnde fi pofted defi.
ciar, habet perpetuum cffe@um. L. fufficic. . de cone
di@ indebit. glof: verb perpetuns,in capice finali de
i Leereuptionem, C, de viufr.L, fi quisha~
redem.Gide condir. infere. vbi  quis bares inflicweus
ficfub ea¢dditione, fi Titius Conful falus fuserit, im-
plebitur quippé céditioetli fatim Coful defieric ¢(Te. .
Exquo tentabam defeadere, godd fi ad obtinendam
digni ratur, vt quis fit icas, pocerit -
depol illzm obtiacre, cth canooicus pofted deficric
‘efle,quanquam non ita, fi ratione offici afiquid indul-

Confequi defiderabit,vt exlnon folue.§.qui priapi-
lum f-de excofat.tutor. & ex alijs alibi dixi.
Nec oberit text. indict LG fervam quis.§.fin. £de 7
acquir.hzred ‘oam cim anced disiflze Cofoleus,cam,
qui amouit aliquid de hereditate mala de, perdere
jumablinendiind.s.fin profequitursdicens, |
cum,qui femel abitinuit, lickc pofted rem amouest,
06 obligari ad hoc, vt 2bftincre non pofsit, quis =&us
abftinend; fuic legitimé antcd geflus, ickt ad cum eas”
fam perueniat, 3 quo iocipere bon potuerit, ex quo
£taettcelebrisiliaregulade quain . in ambigais. .
0n et nooum. . de regulisiur. & in cap. falam lo-

gitimé,cod. tilib.s.
Sedincafu, de qao nune agirur, diverfa ratio eltin
quo tim per d; i dm per i

auim
contca fimlern caufam difpofitionis proceditur ; non
verd in i S.fn. de At 1, (erwbm quisnarms i,
Qi rem amoui, w4 I, aur alibs abagarefd herds
2 mJ/' b Rinendi, it be i nubqua

M cnim

i i
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! Comment.Pragmaticz -}

T
‘P4 enimituari p his, quibus eft-abufos, ao
% traria faciens &ui,quem exequi intendir, ve videmus
b inprivilegio,quod per cootrativm aftum amiteiryr,
er£(:5"zutntio vaica fit,ex ¢. ¢ accefsiffeat;in fin. &

i DD deedltit.é c.proilloride preb.Panor.in conf.
61 2.p.on.7.incipic, ¥ dessir primbquod didtas Persfimus.
* Necille,qui venit cdtraftarutim,poreft amplius {e;in
w.  co fondire,nec dicitar feriprum pro eoy quivenitcoa
tea feciptum , bec contradicens aduerfacis ibello po-
« telt pofted in eo fe fundare,nec pofitione; innasi.quam
i b i) hratem &us re.,
partare,qn ipfius contradtus vitibus contradixic; nee
+ " produccre inftramencum pro fe, qui illad in fodicio e
perdidiffc profefls e ft; & qui negat aliquid habere,io-
terdiciur illi omne commodum,quod ex eo percipere
i pofsicl.fn Fderei vendicat.texe cus glofincap.con-
flitugus, de sefeript.in werfi. mentioaem. Idg; nume,
rofis allegationibus profzquitur Higpalyr.de Masfil
jn robr.defideinf; 3 num.325. cum miltis fequérib
8 Prafectim,quiaillarnm legum difpofitio, quz prazmic-
. sifadum legitime rexra@ari non debere, etiamf ca-
Mfys extiteric,A quo Incipere non potuetit, ceffat omni-
. néyquando a@us erahicurad ealum, in quo fnalis ¢au,
* fadi'pofitioniseff=&om fortiti oon pofsicytex.inl.Vra.
“pins.§fed enm duo. f de fideiufforib.ibi: ¢ quéadmodi
incipere alids non poffams ita nec vemaneit, Bart.in . pluti
bus.g.etfi placeat.n.2.ff de verb.obligat.Deciusio d.§.
on eft novom,ou.3. Ecfic quemadmodum adus in-
caccerationis noa poteftincipere prohibito tempore,
tempore remanere,cil minus per
captionem,quim pes zeeentionem finalis agritulcarz
faimped 1 quando aliquid prohib vna
: viz
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w2t £

cfettamm oracio, Ede fponalib Lchnrlex, £.de fidex!

inCllcgednyin fine,C.ds natar.liber.Loon cft dubium,

5

C.dalegib-gl.Barc. & Alex.inL2: lf:.dc iirifdié. oma.
iud:&ibi Laf.optime,n:25. & melids hcaquidem fea-
téntia,Panorm.ia capituz;n.4.de proturac. Vode mae
uet expeditums agricolant legitimo sempore captum

’ P '

prohibi: d

ferve debebit, quic Gbi melius fic caeri intelligat,nd
carcer noo foluicdebicum,fed burfa : vt dixic Bald.in

caliz Hippol.de Marfilin rubr.de idoiof.n.575.Qy0d
o ; fl.lnx fod

iradpiare fisri fepstin, ex co quad didka

legitimé verd limitecur in omnibiss,inquibus. Gaalis |

zatio difpofitionis deficeret, vt hic. Ex tameun veréia-
celligerem limitandum, aiff ica pauper effec agricola
{:giqm& cagm’s:,vr ﬁJaoccd:nte tempare prohibitate

278 date shoteo Edetatn b

interprecatione privileg)j nulfam
tercio prziudicium i generandum, nifi quaceous pro
publicaveilitate exprimitur,ve in!.2.§.6 quis 4 Priaci-
pe ff-nequidia loco publico,cum Gmilibus, S cx his,
qué alibi dixi,ek Berdardode Lugoyin reg 575.4n .-
micatione,& zx ratiombus e addudhs inheelib. 2.
in czp;;&z:eden:i.nu m.4. ver(.cStra quod viget non,

is dificuttas rid e oim fpecialialo itreindatam

. .eRexLiciendam cum aiijs, . qut fati-
¢ cogaatnr, 3

in favorem rei frum.Lib.I1. go ¥ j
it e G, ruacivtelligitar prohibita alia iz, »—w ~
& omais mud:is, perquem poffec porucoici=d illum o2 7

cdile@us.ini.column.de sppellar. & ex alijs eriam re- J
|

L 4




N Il
y, °* Commentpragmatice #j
Summarium capitisquinti. . gy

G Feinfrmas egslam i isguacssparonfunsis

ceptiodebet effé deeo,quod insegulacomtinetar.m. 1.

Probasur, agricolam nulle medo ¢ff¢ capicudu protribus
5 exl i rm,

tnesceptin regule ad frmilem cafum extendatir &y adin-,
sellectum text.in ), colonss, C.Ae agricol, & cenfis Jib.x1.

3., ¢

< lis 1 2d fequit? difpofit
exiendaturi ran qualita sin principio Appofisasin fine
reperitacenfemuntuams. . . Co .
A generalisas Vimiasionem ab fpecie precedenti recipiart
cv & husus axsommis effecius uml .

/4
if rejotutio

Aygricultor an capi pofiis pro debitis fifeali-
“bus.e5’ pmﬁwﬁ j;mma  fundi debita, &5
promsino adczlturamficio, CapucV,

1 Ed quia fupra diétd eft.bones,& alizinfirumeo-
S ta aratoria, refd; agric:!mrﬂ: nus_ﬂ‘ariz; Ppexes
. il )

aépe p Blcalib + debiti &2 p péfionc dominisp 'r,v s
1 debita, &  mutuoagricolisdato mﬁ;ulmi, &h-
bo:&.ded; cod me affatim ati eft in Wilus cBmérario
lifpscialicapite: mox autem fe offert veilis,& pulcbra
nztt.de qua multidubirarlt, & meritd, ap quéadmo
diinillis tribus aﬁb'uﬁaf_ﬁpi&i: Fcr‘mi(l'm.n, eud p
eifdé,auc cerddéaliquo p 2g; Gitin care
cetem mittit Nam in hoc 2. c3pite pragmatica huioss
: quod
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in fauorem rei frum.Lib.IT. 9t

quod decirca 1 rufticd occupatis 1oa capiendis agit,
generaliter fracutum eft, vt pro quolibet debito agri-

0 puedifer prefos por

Solans capiorauic o, €4¢ v ekl
deli@i caula defeendens cffe fuft dict, veillis fex
A s eapiatueii fic alijs de caufis capi pol

P Pi po
(epmllib:rc videtar, iuxta vulgare illud, ¢ exceptio
fiemat regulamia conerariis, [cilicet in onibus, quz
excepraon fisnr,vt ia Loamquod liquidé. §.vie. ff de
penulegd quefitam.§.denique,fE de fand inftel.com
prztor.f.de iudicijs.Lmaricus.f£ de procorar. Anend.
fnrefponfo 9.nu.z.cdrraditispee dom. Cogarrlibiz.

iat.cefol

Sedinhae p ica cees illi

(i ieol é i nec
P 3 " )

s docr o habicssgitar incistnquim n ‘non

exceptis firma debet cius regula & difpofirio manc .

= icol iatur : & quia cegutactt, ve pro

quolibe civi i debito agricohu‘lqhs fex menfibas capi
non pafsic,¥n apte excipietur cafus vilus, quiia
regulacontentus nd i3 slli cres cafus non conri-
neaaturin ca,9ana quidé, & inaniserit exceptio, quz
non przdi de co,quod in tegula céti vEex-
pliczt Muellanasin rabrde reg.iue 1ib.6. nu.24.Bart.
& Bald.inLin his. f.de legib. & DD. edmaaicer, prz-
feerim Decinsin 1.1, n.20.fdereg.iu. Alex conli.36.
col.1.lib.6.8 idE Decius c8L.180,col. 4. & Couarr. vbi
foplard.n.4.8 5. Nam generalicasiftios fecidi capicis
pragmaticz prcipientis paullo ciuili debiro agrico-
hpm capi pofle,omnes. c‘a@f‘s :idcmrinchdere: vnd:_ﬁ
iquisca’

vtin d..ciim precor. . de fadicijs.L maricus.C.de pro-
«ur L.geasralicee. §.vzoti, & ibi Bald. £.de viufi. leg.

M3 De-
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12." Comment.pragmatics ;
Deciusiin dicta Lr.aum.21.cumi feq: et qud agricala
pro nulla illosum trine. cafuum pofsit capi, Fatin £on,
sisime iotisdifpofitio; Qua premittit, generalem d.
go-i(icntm poltetiorem tréhcndaning effead ea: Goi
asfpecialitit erar prouifam,ldofi cliufula Fde ver.
bor.oblig.cohzredi.5 qui parem. f de vulg. & po.
pil- fabAlit. Le lis feriprara, in prioc. ff.de leg. 3
me:. 61, L Bufilica. £.de cibar & alimeatleg Lvxorent
&EDcifsimo £ deleg.3.Sed decifio huius capitis fer
cundipragmacicx geoeralis cft, & pofterior : trahen.
da ergonderic ad prazcedézem decilion primi huios
progmstica crpits vbi fpeciahter resil cafus caci
puatur. Proquoeriam focit,quod € quis dixetit hog;
Zanquam cafum om:ffum efle dfficiendum, ex difpo.
ftione iuris commuois,iuxta valgaremeexe.in L. com .
modifsime. fl.delib. & pofth. cum fimilibus,inuenic.
wur equidemilloiare ita effedeciiam,veagricola,dum
agrimcolic,pro flcalibus etiam debitis non capiatur,
vtin Lcolonosnunguram. C.de agric. & cenfit. ib. 1 r.
Etficappacet,pro nulloillorum erigen calum hoe 8.
potedlege dehigaaro agticolam capi poffe, cim filox
sl voluifier,exprefsiffee. Ratio aurem, quare inagis cas
~ pipofsiacreliqua agriculturz inftcumenca, inillis ca.
{ xceptis, & agricola, in qua par ratic verfator,
cifdem non pafsit,eaceret poeric offe: qaia
fveilieacte o Lot ; o 2
of i 2 iple 2 squi
.y ioftraments, vt latdin f.cap. buius fecondi b pro-
baui, reliquaguc infirumcnta nvagquam capi poffunr:-
agricolaverd dum agrum colir.capiprohiberyr, & fn
refidua temporis capi potett, ve hic, & in glofcap. fin.
det ¢gua & pace. Noa mitam igitur, & agricols non
@apiatur pro oullo cafix ex exceptis, pro quibus res.

- T

ulticz
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in favorem et frum Lib.TY. g2

e:pipafsit, non dutac probibitio, nec dicitur faévm,
guod non darat fadam,vtin L irem eotum, ;quyd G
2&or,& b glof.verb.durant,f quod coivfue vaiver~
ficatis aomine. Bx quocanendum eft 4 Renaso bib. 1.

cap.7.cxiftimance in fifcalibus nomioibus ceflare hic
i i 1 C.qug

ex1.
res pignorizd Conftantino coodica, abcogue cirara id
000 colligiarimmd ex.lcolonos foperids addo&taa -
gricols prerextu fifcalinm debitorum ab agricnltara
amoocri nou licet:iddsin 1. cap. hotom Commeoca-
tioram affetni. Vade vel in rebus fententiam Renatt
ineelligi, vel refpuendam,tamguim ori, ant falté buic
nouz difpolitioni concrariam oporret.
aod etfi ex méte , & fenfu pragmatice ita cdftet;
foreé non deetit, qui fperiora it contrariam fentens
i i 0 D rmas
reregulamin non exéepls probac, fic accipiendd eft,
¥t exceptio ad fmilem cafum extendarnr: nd nunqua
videtur cafos fimilos,ctiamfi per didtionem,folumaur
tantil prodo,ant aliam raxativam loquatar, cxcludere,
text.in c.cil dile@a,vbi Pauormic. n.'6. de coufir. veiliy
velinucili,&ibi etiam Dzcios nom. 5.idem Panorm. in
cap ad audienriamio 1.00tab. declericis non refiden
vib & probaturia cap.fin, & fbi notat Iderh Abb.de re
indicata,& eft glof.in L.1.yerb.fudicati, C.de coodidh.
indebiti, Alex.in 1.6n.§.in cSpuratione, 4.colam. votls
ineadem, C.de iore deliberandi, ¢fi coplofe congefis
4 Palac. Rub.io rubr. de donas.inten,§.16.num.zo.& 4
domn-Couar.vbi fup. & copiofe poft cos 4 Toan: Ros
xasin epit.fuccef c2p.4.4 oum.17.Quare exceptio pri-
i ¢apitis ciim e tendac, ve res age i neceflari

M4 capi
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-+ Comment. pragmatica :
«capi pofsintin illis tribus cafibus,pon videtur exclude
.- 1¢, edadmircere poridis, vt perfooa ctiam agricultoris
capiatar in €i(dZ, c6 fimilis, immo eadé rario verfe
In rebusag acin p gricolard,& i
cffc inftrumencs, & qui cis viédoagrd colere pofsint
veind.Lexecurorescum Lieg.8zin d-authér.agricul.
tores,C qua tes piga.oblignG pofsine.Er ci he pria-
cipalis limitatio ad ca, qaz exceprioné fizmare regu-
hmin ium di irefragabilis
Liqua videntur ceffare: nam textin 4.1
quam, precer quam quod de iflis, qui pradijs adferipti
erant,loquatur,& hos omni fecuticste gaudere przci.
Ppiat,ne cogantur propees ] icul
ram defercre: tame o dominos predioram, quibus co-
lori erdr adfctipti, inquiccati, & ivcarcere @ mitti;non
prohibet,veinLhipenes,C.de agtic.& cenfitlib.rz. &
verobigj notant g‘hf & Plarca,

. 4 Sedhos erins e, cim diser.
i * G b auoqoim eapi polle:agricoli ve-
15 poft 2pus plibitd pollein quo maior 2gricolcars

. tario verfatur, vtillis fx menfibus n8 capiacur: & quia
di Giqoa, rati i ici

. qui, rationc: P inn
i cigiediscolonis preresru leahidebi &ind-
\p in d.l.hi penes, nulla agi canfa
7

ineft in dominis pradiori. ficut nec hodie inerir inil-
Iis,quiveréagricolz noa fint, e lacilts fuperids feripfi,
Eead adhac p conaria partcadducef, getfigeneral s |
decilio pofterior non trahsrorad pracedéé,n quacft
 fpecialiter plo“iﬁlm’};ﬂc iraintelligendam fir,ve gene
rahs coftitutio non extédatur ad difpofita in codé cap.
aut lege,fecus, verd ad in diuesfis eapitibos, ]
& difpofitionibus,v hic, ¥bi primi caput pragmatica '
name-

.
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infavorem rei frum. Lib.IL 93
pomero,& decifione i (ecundo diftinguitur, & fic fa-
rucd 1n primo excenditur ad fecdum 1n hoe , vbicadé
sarlo reperitur, vt explicar Gregor.Lop.in Lzaitt.p.6.
verb.Sunems,in fio.Sed boc tefellitur £ o, quiadiuer
fe A, icol a q 3, b veronun -
«qoam capi poffc : & quia difpofitio huius pragmaricz
in fanotem agricultur z voa eft, e1fi faciliosis iatelligé
tiz caofa dmerfs capiribus pardia it

" itious |

difg
g P
Grioné effe geaeralem illam cradicam in 1. cap. veres
airl:ulmx:m illistribus cafib® capi pofsint:vnde que-
libet res, qua gratiaagricultar capi probibetur, ihis
ibus cafibus concedetur capiquia cam generalis it,

&p q!
veio L Titia,§. qui Marco, &, de annuis legacL2. € de.
fipulat.feruor .Bate.cleganter,ve folec; inl. quefitum,
§.6 quisfondum,a.13. de faad.inftru@ & ex eo Greg.
Dofterinl8.civio-p 6.glof 1. Sed chrm claulala ilta, &
difpoficio, vt cres illi cafis fint excepti, ex ideotitare
ratioois, fue panacat in fiae, Guc in principio, refera-
3 2,9 q e ds dmnon
it ratio, quare erahatut magis ad res,quim ad perfo-
nas, i quib litat ratio eadem, ex decifs
in Lt pepercerit,S.chm hxredes, f.de liber. & poft.
hum. Bact.is [.per retentionem, aum. 4. C. de viur,
idem Base in L r.n.3.C.de liber. peetesitis, cd pluribus
shis ciratis per Bernard.de Luc.o reg.85. Ecquiaqug
di@afuntin primo pragmaticz capite, v n illis tri-
PN sein TS o

it ratio eadem, qu ad difpoficionem pertinecan feu
" i o

$r.Eadleg. Aquil. boc tamen, infhicars codem tic,
&ibi
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£° .Comment. pragmatica® 31 1
Sibi Idannes de Plirca 5,38, & texdal. n reperédisy

vbi glaffa cleat cGeordantes, ff.de eg 3.Bart.in L. ffr
Ripulatus, 5. Chryfogonus; 1.4. f.de vetb.oblig.&in
Lprzton§.eritdoe, f.de vibon.tap.& Panor.in c fec.
d6 requiris,n.4 deappellzt. Et quinis eam veram fit,
qusd clanfula generalis cefitingatur ad ga,qua fuot .
milia exprefsis, ex Lvlr. §.cai dulcis, f. de trit. & olea
leg.& exArct ind.2.in princ.n.zde verb.oblig.teneat:
Franc.Manticade conie&.vit.voluor, lib3.tit.14.0.7,
Erqudd calis claufula poficain medio,velin fine, refe-
satur ad omnia, & qualicates appofitz in vaa capite,:
cenfeantuein alijsrepetite,l. ciim fetnus. fF.de cond &
demontt 1Seiz, §. Caius,&ibi Bare.fF.de fand.infr.a
exaliid afferat idé Mantica,vbifup. ib.6. tit.13. 0.6,
Ecq d vecba haius ¢ Que o
fean prefos por ninguna dewda, ita generalia fint, ve meri-

t relaca itisdifpotitio verificari pofsititamen ifts ge
acralitas didtionem, limitztionem , & fpecificationcar
recipic ex fpecieprecedenti : ncc vltra pfam amplia
cuagarar,).quotics,C.familig ercifcucde, L vic. § vie.
#.de witie. vino,& oleo keg. Oidral.in cool . nom. 1.
Er ceffane nibilominus omnia ex difpaticate raticnis
fupraaddu@a, nam ecfi pariter agricultare pet infira~
menea,& perlobas agricolarum caucatur, et nibilom{
ausinillis capicodis diuet(a forma, & ratio tradita, ve
1 glof.d.cap.fio. de tregua & pace, & cx 1. & 2.huius
pragmasice cap.& quia de rebus agriculturg nan cz-

feadis pecialiter cum lmitationttostradivgin . oo
fic generalis claufola fecandi capics pragmatice noa
refercur sd pre ‘edentiz., de quibus fpecialiter proui-
fom e, vein 1. doli claufuls, ff. de vetb.obligat J.Gan<
Givlegum,f de paeais; 1. alimentum, §. Baflicg, f.d=

alim.

[N
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infanoremrei frum LivAT 04

1.quid Gt fugitines § qod siage
el i G s § 0 s

2hlur Galteoofin ) pum.7. . i certim,per
satum e Deciung i subs. Fude bdunx2. Al
. Summarium caphisfcxri.\

7. printipsli extinguisur aciefforism. pum. 1. .

Pbi wwum par baum nom eapituryibi dian co araurus n5
cnpiesus.num. 2 o e

Fritam gaudes privlegio rei,enivnisut, ndconfirmatioat
guaftionis. oum.3.

Effectsom arandi animalia won fortsrentar,fi aratorcs agri-
coli expi poffent, & quando hurus res probasio dicusar
concludere. nim. 4

An ficut vnum par boum nullo cafn €5 sem

o pore capirur, ita agricola eo sratsrns nul
loetiam tempore pro sre alieno capjatur.
Capur VL

Liuitameneft obfervatione dignum, an quemad
madum nullo caliy, ctiamfi ex eribus exceptis fit,
voum par boum aut animaliuiny, quz 2d arandum
deftinaca funt,capi potett ita eviam agricola, qui iftud
par boum,aat amm lium, ararro fubmitrere, cods (us
opera,& labore teesz glebas infringere, aut feminae:
deber,nullo etiam tempore, nec vllo cafis pro debitis
ciuitibus capi pofsic: Fo menfibus hac lege defignaris
generaliter nG-capiédi pro vo cafu, etid ex exceptis,
- pro-
Unversidad Garlos Il de Madrd. Bibiiolesa
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Comment. pragmatica

proxime dixi: Illud autem, quod ndicinterrogo,alind
eft,an etizm extea menfespeohibiros api pofsit, qui
vnopari boom labaraturus eft, clim par boum ipfum
geoeraliter capi fine remporis & caufz diftintione
prohibeacur: Si quattio przfens Attica lege decide.
tetur, procaldubio in fanoré huius agricultoris facilis
efferrefpoafio,clim ca caneatur, bouem eriam agri.
colam efle,& humani generis taborum focinm,& idsd
neccaplnec malati pofle, ve ex Zliano, & Renaro
retuliegoin lib.1. horum Commentatiorum, cap. 3. 4
nu.i. & de boum aratoriori laude, cximiad; vrilicate,
iogenioft malta congefsit Didacus Gutierrez Viro:
cenfisin {oa agriculturalib. 2. cap.10. Ecfi ego de quis
buslibet animalibus, qu terrar ararioni dicata funt,
proutin pragmatica continéeur, verba facio , nec mei
cft inticuti,quz int vrilion}:and:tc,:ﬁm id experica
tia,quz rerum magiftra cit, firpaccfadi. Quaproptet
vtad rem veniam,in cafu propofito viderar, quévﬂfh
agricola nullo tempore capipofsit, & quodidem priui
legium, quo voum par boum affectum eft, confequa.
wr.ldque ex cofacileredditur,quiz ad efeGum aran.
diagricola fimul mr:dpal‘i animaliom aratoriorum eft
quid quodammods individuum, cim in hoc cafu alee-
rum finealtero efle pon pofsit; &irritata parteindiui
duiiritetur & inl.in hociodici . # familiz

dz,in floe,& texc.in 1 d C.do

agric.& célelib.1 1.& bt potar Bart. 0.9. In a&u enim
fabotis quid indinidunm effe confidero omaia, quz
adeffe@amarandi font necelariz,ve borologis, quad
etli plunbus partibus conftet,voum cft, cains partes,
lige P horologium effcctum

amiteer. E¢co maxime, quia prinsipalices agrioohlln
2.
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infauoremrei from. Lib.I1. g5
Labore conGd & in agroram & e
dioram cul Jore, tercam in

folirudinem redigh ored cftox Genefeap.47.& quia
ranquam caufatfiicicos, & omniaad anndurﬁne:eﬁ_
facta prouideas piisin lehore concurric. & velids ope-
ritar, & 6 extindo:principali, acce fforiam amplilis
coofiftere neqair,\.nzm quod liquide, in pngip. ffde
peau legaca,).fundi,§.fin. Fdefund. ioftr.L1:2.3 &4
f.de peculiafegard, gloflinLh patronus; §.6 patrond,
6 quid in fraudemp itexiolcdp
biglol & Dec. n.p.8e 2.4 dereg,
Maxeliano in cap.occefTory
latifsime congeftis 3 Tiraq.deconttic. 3 p. limit.;
25.cummuluisfeq. < s B .
.. Exquo pass, quizcitm ex ¢0, qusd agricala capfz.
tar,vaum par bouth, 2uc 2nimaliem celiquorumad a-
raadum, impediri necefls ficin <afu propofito, fequi-
tar enidenter, vc capi.ad pafit;cimexceptio fimiles
drmiteas coxeid cap, ad andienciam, v bi Panor.
mit.de cleric.refidear,ci alijs traditisd dumin..Couan
hib.2.vacar.cap.s .num.6.& fic clim in primo pragma-
ticz cap.vaun: par boum prodebitis, tribus excepris,
& pro quolibet alie capi prohibeatur ,idzm prohibis
tum effzcenfeturin calie fimili, ¢x qgo parbum efic-
&y itur ad arandum, & finciquo effenae poteft:
&cimex agricola cffeltos peadcar pasis boum, 2ut
imali i fTe videtar, vt agricolacriam eon
eapizcur pro calibus,in quibus ynum per bourm capt
prohiberur:clt enim vaum ab alio depeadens, & con.
nexumyia quoidemiudiciam debsc cﬁ'mu.in Leam
adtum, &ibi Bart.in 2. norabili £ de negor, gelt- Xin
1 i in finc, vbiBald. C.de fidei

ipalis, &
r. cum teadiis &

7.Am

~

rext..
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' Comment.pragmiatics? f
festifi eap.ed e déwtate; & quait et Panor. num!
33.&%cKdn I d f18.ibi D wod de e dis

iy
Erursecle off or de attersinselligatior: & 1bi gloﬁ fia. &
¥n cap.praceres, de offic.ap. celt. wdicisdeleg. -
3 - “Currobaratut erif ex co, guiacgricola voi pacboi i
halicns ad aran ¢, in aridiatu: velati pari boum vais
tdr, 8 fic vnicd deber gaudeteprivilegiollius reijeui
vokusex notatisper Bare.in b1 # deleg.id nicom
duobus (cq.& eivem Bart.in L1§ 6 cohgredzmeum,
= -2}, Falcid.o ocatur in cap. r.& ibiPanorrmic num.6.
verlBedsnidue & quared,ne fede vacaate, tox. & ibi
glof fln.in cap.recoleotes, de fbatn monachoram, vbi
qeod-aggregior alij, ipfius oaturam imirari*deber,
Q20d Lucic ad quzitioné de Ecclefia voira,qudd gai-
det prinilegiys illius Ecclefig;cui vaitnr:& quia bé pri-
vilegid datG clfc intelhigitar ommbus illis rebus , Gioe
quibnspar bot;auraaimald arddic fle non porett, Li.
#2:C.d¢ yxor.milled,& arg.tex.inLvaic. f:de bono.
i polfeéx toftam militis, & i Langfitum,§. i infbru:
&o,f.de find in firw.inframEuo; legarssc d alijs mul
* cisadhic@ (pe@dcibustraditisper cext. & DD, o L2,
fdeiuri(d oma.iud: & ok ad rem mokil,& 1 adiega-
1:m,§£de pmcum.a;: per Oldral. ¢6(. 1x.incipic, TAle
A,vbi i - Gi .

5 lus p

i vidett eui legariprocis ervientibor: Qugd quidé
‘aded verfcf, licet abtifus in publi¢e vétlicatis difpen:

ium perperam hasnusobleruaverit, vt paiatur iv-
dex,aut execocor.qul miblasarandsautagricotam, qui
eis aracfacit capercy ant capic p crailibus debitis, & et
cafuasin legibus Fraternicaus (ancte comprehéfus, vt
videre eftapud tex.io L.25.tir151lib.$.Non,Capycaiss
-hec fane atired vesba: Otrof mandamosigue Iosbuy:ls, 7
S sl
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in fauérenyyel frum LibI1. g6

mokscy belliasde atarey listabradores e car i vk
" bravesyo fe o las bub

faremen tanig quel e ocup arcs
pann vind3se, gosen,y pucdan gozardetods [egaridad.y
v [t hag i pueds baer en b dichos Jabradoges, i befs
hes 4 ; ; o o

gunpi algunasdeudas,de quolefyuier enlidades que feam
‘wigie muy priaileqiads ean Evrcliqua:Quorfomy eniem
par horum animalid capi prohibecur, nifi quin cultusa
3gtotii nd impodiatur: aut quo patto magisimpedic,
aug seeacdari poteriz,quim i cultore capso, animalia
hie: defesantar, ¢ism propiiz, ac natiug divitig rerum
publicard nerui, guibusve reguifortitudo iunititurycx
agrorum culrura decerpantur? Vade mericd Regum
Eroprinm:[t,inhec incumbere, ve fuperits dixiin fi-
ro t.cap 1. & misificeac eleganter,vtfiler, compro-
batpaces Petrus Ribadeneyra ¢ Socierate Iefuln tra”
&ar.devirearib. Principis Chaftiani lib.2. cap.rr. . .
+ Necobftabic,f quis obijciar,nd inde foquiefedtum
pas bof aucanimalium non habere, ex co ¢ sgricola
captatur,cam akus faciit pofsitinueairi, qui cius Joco
! pofsic vere dici i 5 d de

facili remouci pore utex & ibi Panor.ia c.f.declect.
Lquib.dieb.fide c5dir.& dembft.Lqui poreft.fdese-
galdor. & quia cé hoc de facili pofsit fizri, 06 fc quicar
necefle agricoti capicodd ud offe, cii probatio debeat
denecefsitare concludere,ita vealiter fieti n6 poruc.
tit,ex 108 hoc,&ibi Burt notar. C. ynde cograti, & 1.
neg, nazales.C.de pbac.& c.in preglentiaextracod.tic.
Lpenal.§.docere,& ibi Burc. f ne quisin cfi,quiin ivd:
voeams;&.Hipp 1deMarfil. iocub.de probat. m. 359,
Beraard Lucoin teg 301.quia refpondco, g in cermi*

ais iftis;io quib? ratione s wius pacisbod, aus animalid,
.

ageic
Universidod Carlos Il d Madri. Bibloleca
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-.Comment.Pragmatice ~i I

3grisold nompotctt capi;fufficiec; i plerumd; iffe fir;
i lliminifterio paris boum, aut nimalium infery;.
refoleg; argumn. cext. in LQuintus Mutius. f.de aurg
& arg.legat.rexr.in Lhoglegatum, cum muleis ibi ab
Accurfio citstis ia gloLverb.quod in vfo. fdelegars,
co cnim calu quisicartfupinus eft, ve non intelligat,
voum par boum,aut aoimalium ad arandutn,dut Rmis
nandum 3 deftinaro agriculrurz effe@u, & opere re,
tardari per incarcerationem aratoris 2 tunc cnim veie
Liratis publicz ratio idexpoftulat, & expreile cauctur
ind.cxccutores. C. quz res pignori oblig. non pofl.
ibis Seruos aratores, vbi efz&um animatia arandi non
habete,, fi aratorcs csperentur, ad vniuctfos prouio.
ciales Imperator Conftantinus refcripfir, ac autor eft
Piurarchus ia Craffo. Qiéd huiufmodi ruftica man-
cipia,vicilli,ac coloni fint €tiam amimara rei familiaris
inftrumenta, & aratores ; ac boucs , quibus arzeur,
dum inco 2@u, & labore perfiftunt, huicue operz
inferuiunt,vaom veluti corpus indiiduum, ac infe-
parabile pulchris rationibus confiderari poteft ex his,
2 quazrade Rebuffusde verborum fignificaticne, in L

boues,verf. de damoo,& extext.in cap.fin.de tregua

& pace.

.

Summarium €apitis feptimi.

Fflicass opers menfibus bac lege defignatis expedini
R plerwng comprobatar. mum.1, - )
Viram plenins caneatus isre communi,guim bizin perfonit

war agricalavim cirea tempus libenatispum.a,
D¢ plenscompromiffo, & Pleno domisio exemplum ponitar
ad comprobasionem ghaftionis.num.3. X
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in favoremrei frum.Lib.I1. 97
Harara temporisywidelices menfiuns  gui in hac lege deff.
;'.gyfmw‘ex,ua:r.m.q. ‘ bt f
" tariantbus oflenditor.nnm. 5. .

e e eyt prafitinh evivshibes
1 19eh rta G monambigns probasio.num.§.

De remporeibeitatis agr,;'ml/a ribus choeffd
nonneleganterdifferitur. Cap. Vil

Ed quanuis commoditas.carlefti provifionc coa- ¢ .
o Dectles ve alids dixie Imperator ia L omaes, Gr de
Eorijs. 2 ib 1

P ggerac tempus operibo:

fiexpert v ficy i -
quodarte aditurobfernsndum, hufee fex, potiisim
bus rutt i imé quz ad &

o

£ iam fpeBanit, impéd Tt

g p & mefles ’
griticea praparatur, & extirpantur vepres; Augulto

exiles item evarantur agri, meffes colliguntur,& trtus

ta0eur, & afp in horrea, Septembui pingues
agricertiant lcs it " vinde locii t ¢
pidiscelebratur, & frigudis appararar; Ckobri forvny ]
tarfemina, & Nouembri dem Femindrur, habita rz.

tione locotum,tem poris, & natusz eminis. Decembidy oA
Quduss poft exaltd bromz malé feaiins rar,, ognuliaga.
méleming (pargi Poterunt,& alia opera rurala c6men 1_]
dangor, ve Latifsime profequitar Patlad. de re softics
lib.8.clis . 8eq: per torum, adeo vemird fir,qud dilg .
geos.& cducni bze difjiotitio ci &paris op s
pouc ,& vigilanti e,
N Qato.
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T Comment pragmatice i
turalibas futis difgofieiooibus correfpordansiveferd.
licas, & vberas huic regno ppedic
exco facile cogoofci orcft, quacta ratione ciirsnda
fizhze vbereas fiquidem remota inflitia rihil effe ve.
gra,nif tarrocinia dixic D. Aug.lib. 4. deciuic. Dei, &
cn Ariftorelés ad Alexandrd dixiffe ferturjuflitiz
virtutem cfferens, quéd iuftitia regnantisveilior et
fubic&is,quimferciliras temporum, ita vt oihil exa:
&iusdici potuiﬂ‘u, veinftitiz magnitedinem oftende-
ret,quamillam cd ferrilitate tempord comparare. Sed
vtrum Tuftinianusin d. Autheat.agriculiores melids
firuic, ; icol T

capiendos peo ciuilibus debiris, qui in hac lege proui-
fom eft,qugio meofibus Tulijcum fequeatibus vl ad
fin€ Decembri pi prohit inquit, Qwelas
perfomas deles dic hos Iabradores o puedZ fer prefos por dew-
s alguna,que nodeciends de deliie,en los oefesde Ilio,
los fguientes i e fis de Diziembres.Et vidzmy,quacf
Tuftinianusplenibs cautd favoti agriculcur reliquic,
vt quocumque cempore agricultor civacarer,nen ca-
P quia cili aép fit,quocsq; tépord
2grum colat,ad capictutyex Linagris, f.de acquir rer.
dow.] age cii Geminiano.Cdetrifa&.prefertim cdm
hac opera ruralia, ve t4 pingues, qod exiles agricolan-
tur,femper,& omnitépore debeit expedini, icreden-
dii erit,quod ex Columetls,Virg.& Marc.Varr. e pl:
rimd ex{e rezulic Gutier. Viroc. in fuls agric, difeurC
Jib.z dc el feq.& ¥ cBera ex quo pragmaticaad temt
pus capi prohibic,poft #pus capi permific: qui prohi
bicdi ad «&pus.poft c€pus céfecur permiffum ox L1mpe-
tator.ff de poftulando} ftatu liber.o. fichi. f.de le-
gat.2 Bartdo Linilja ftipulatione. f.de v_etb.ubl.nusé:i
A
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in favorem reifrom:Lib IT. 68

Scd dinerfum eft in daachenc.agricultores,ue oul-

16 répus per fc, fed quatennsin co 28T colererur, re-
fpezini fic plenidsp Geft.8 pet conleq
aihileideeffe videtar: vode nimiti ﬁy‘etsafonms, &
validids Rabilics fic,arg vextin L fideicomiffi, §.quam-
03, fde leg 3 tex.in Lide PAponius in princ. in verl.
E verd, & ibi notatut,& cos.clegds lal.ficd dics.§.ple-
&, &b Lirademisio fin.ff.d recep-arbitr. vbiplead
i dicitur illud,quod d ibosquett. i
ficuti magis fignifieaf per pleoti domini,qué per fim-
pliciter,ant limitaté prolatii: & qui illad hal:j‘: pé:m},
e B el ato alien3dis & c3-

currente viufra@u cam proprictace, tex.in |.feming,
§lillud,C.de feciid:nup.vbi Bald. rex illi ad hocexcol«
lie,& Lafiinleraditionib.a.11.C.de pad.cii mukisrela
tis per Piocliol.t.C.de bos.mater.2.p.dn.3. cam feq.

Sed oihilominusin hacpragmarica melis cirea hoe ¢

prouifum cxiftimo,td quia menfes illi defig
prehenduot rempus,quo omnes labores, & cultarz
d di & inaadam, & colligendos frubus

Seri folent; ram quis plané, & fine licis & &
timorc,& ab(d; oncre probandl, an colar, velnon cos
laragrum aguicola,fanxit. Primi enim cered eft,qudd
imenfe Lo} cum fequentibus vfd; ad Anem Decem -
bris terra fort meffes ad humang vitz cBferuationem

(Tarias cb e Gus gftacis,& autumni, bi
p quibs icur, 8¢ feticur,
& vindemiz Aunciuxta illad Maronisde quacuor an~
eitemporibusin 1. Teeraftico:
Tempore Solis ager meffeis fert pinguis opionns,
‘ Facundocwutumne lacus de vitibns imples.
Ecidoto Maroin I.GeorgvcommN inquit:

A 2 Vere
Jr

J ”
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4. .Comment. pragmatica «i

. 1 Feremouo gelidus eonisde momibus bumor 53

R - Liguitor, & Zephyro putris [eglebarefolusiss -
Depreffoincipint iam ssine mibi .
Ingemere; & fwico attrisus flendefcere vomers, |
- 2liafeges votis demsum reffouder aaré p
Agricale.bisque folem bis frigrs fenfit, . -

- dius immenfe superuns-horveameffés. . -,

Er ficit tex.ia Lveindie,& in Lomncs dies,C.de ferijs

in priac,ibi:illos tansi feri ies faserisg

geminis menfibus adrequit Lsboris imdwigentiar aunws exs
yit, quidem dies feruoribus dis, ér antum.

s 1bi Accurlh

& vindemifs. explicat: quamois hxc pragmatica, ve
exiftimo, megis confiderauit-hee: tempora,quateaus
eisrei framentariz ratio potifsimum fic habéda, cam
menfibus Tulio, & fequentibs meffes colligantur, &
feri framentum foleat: tametfi nonatll2m rationem
de vindemijs eriam habuit, clim omaia illis menf;bys
opportuaé pofsint ficri. Ef enit vinum admodum
Reipubli (arium,aez illad palmi 103, 7 redus
ca: panem de serra, & vinam lm‘ﬁmfw kbominis, quod
ctizm adthoc allegauit glofia verb.deguftationg, cic-
cimediamin L1 f£. de periculo do rei ven-
dice,de cuias lande Plato, Corlius, Plinius, & sl mul.

p vt citat,& refert Callz Cacalog:
glor.mundiin 12.patt: coofiderac. 84. Vt nec mirum
FeA dixille,minorem locupleri

P ficriex
mutaz pecqaia ab altero migore citradita, f minor,-
qui murud accepic.cam confumpticin bonos vius,ve
£i biberit vinum, ve habetur i ghof.verb.litis eonte-
ftatz in l.osinor vigintiquing; 2anis ;5. . de miaor..
Azqui ratie,quarcincziligo principalitce effe cidera-
an
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infauoremreifrum.Lib.1L. g9
mefsinm colligend &fecend

prater id,quéd nullain pragmatica meatin de vinde.
mijs habearus, bze cf, quia agricole magis 1ndigent
frumento,quiin alijs fruibus liquids, ve oatat Bare.
in Aurhenr.ad hazc.C.de viuris, & d¢ hominibusom-
arbus id eti dici poterit,vt facilé contat ex alijs, que
de veilivate framenti fupea eradita fane.

Scecunda verd ratio,quare melidis provifum i hae
pragmatica fic, cempus limiratam prazfiniendo, viira
quad eoomnes enleurz necefariz iuLagrix flast,vedie

P 20pr
tunc sgicolzagram colir & quia poffet fierd, vt pro
tunc g ferentar, citamea ftatim effeat colé-

s i ot
ex confuerudiac cotufeamd; loci folerée mefsis, vin-
demi &; caufacempus {t: .4 fdefe.
rifs aduertit. Revatus de priuil.aftic. lib.2. cap.7. cirs
ca finemin 1.p Quaskites & controuerfi.s iam (edur,
& dirimictemponts przfinitio: nam hoc cim cercum
fic.illis menfibos agricoles nd capiendos, amplils cer-

dumpes probationem non eft,arg texe,
inl. 1. §. veaditor, & ibi Bartol, & Paui. ff de action,
empri. & fn L1. §. f incelligarur. £ de = ilic. cdid 3
text. incap. eum, qui certas, & ibi Dious de regul.iu-
fising. .

-+ Quibus, & fimilibus juribus, eum , qui cercvs eft,
certiotari vlcerius now oporeere, probatur; & vt ad
vicadaslicesdicitur, dc fententia, quz certa effe, &
certam quantitatem coutipere deber, vr pet totum
C.de fentenns,quz fine cerca quaticate proferuncur,
sexuicibi Lafon in §.curare;inftic.de s @iontb Bait &
Dodoresin L. aic Prator. . fi index. & de re judi-aca:

3 aliter
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F o Comment.Pragmatice 1

aliccr enim i cetra;& liquida non fit, fed facerta, con
poflet exccutioni mandari, fed antea oporteret, ite
fortd fafcirars, cam fententiam liguidari, ve tradic ex
Baldo in Specal.in tie.de (cntentia, verf{ententiz non
liquida,Schatt Bantius de nullit.in tic. de nullitate, ex
defeéta proceffus,on, tot.com (equitibus Ec hinc eft,
qudd uE infiruméea publica deplana executionimi
daridebeant,inxtaleges Reguas, tamen fi foret incer.
£2,a0¢ non. quuidx fiot,nec Iimifanquuanriuum con

p tata co,
cuiusinzcreft,per probatiooem,autalids legitime cer-
2, & liquidz debert cffe lisque oriri poteft, fi iudex
fuper liquidztiooe pronuntiet, & ficyrciiquis obferuae
b huialmadip iati dum eft,ve col.
liges ex craditis per Roder.Suarez in L poft rem iudis
k catamiindeclatdegis Regnlimic.4. & 5. & per dom,
Couatr.lib.2.var.cap. 1T nu.1.& 2.& Auilesio capitulis
Prztorum cap.1o.verb. Exeescionnum.§3. & num.s7.
Ex ic pacet melins,& ad dirimendaslices officacis per
‘hanc pragmaticam fuiffe pronifurm, quim perdictam
Auchsnragricaltores.

Summarium capitis oftaui.
Ntentioni legis effe defersiendum,ut eius finis obtineatur;
adnoftram pragmatizam adducitur.zum.1,

Aentern legis potiis quin verba infficienda cffe, itidem
adaptatur. num.z.

Ravionsbus probasus , peftterpus limitatum diffofisionem,
que in limitatione euratur, non exifiere ad decifionem
qusflisnis.nom. 5.

o

- L .
putetnqul zempore Homitaso op d p &
quando idtempas arb itrio indicis yels . 4
A
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infauoremreifrum. Lib.11. rco
An agricola ltra prafinitum sempus labo- ‘z

rans fit pro debitis cinilibus incarceran-
dus? Caput VIIL R

Ro perfe(ta huius pragmaticz cogaitione dubium 1

fapereft, nunc primum, quod i corclidec, An fi
agricols poft mcofes bac lege prafinitos citca rem
rufticam accupetur, & ageum colat, pofsic pro ciuili-
bus debitisin carcerem muzciz Nam cim kee lexagri-
culrurg fauorem tefpiciat, & (ecundum confuctudi-
nem loci tempus meteadi, & (erendi varietur, oporset
incentionilegis deferuire,ve civs fequatur ¢ ffcdus, vo
B abeioeasur, luxea cex, ial. pretdes, de feris, bt
coofulus Pelus it Zrefides powineiarim ex confuets-

e i loas fol, IR s

“f Jo ofaterm

pus flatuere: & melis texcusial.37.cicul. 2. p3. vbiait

X porque los [rutos de 14 sierra no vienen en cada logara

ona ﬂi.m por razon que Algunas sierras fon frins,¢ oiras
2 7 effo non fzialaron cirt )

st fer bos mefes,que deuen fer Sunrdados para effo E f
videtur, qudd dum agrom colat agricola , ctfi meofes
b d dum ag ; peths

hoe reducatur ad ius aoriqull cdmuoe, fecundd quod 1
circa rem rufticd occupatt,di aged coliir,capi noo pof
funt,veia d.authent. agricult d qua difpofitiond
2d&di eft,cf per excenfiond ad ius cBmunc redda-
cur,tex.in LG vous.§ patkus ne peceter, in fioe, ibi: Sed
forme fus redditur,f.de pad. tescoim, cefte Philofo-
‘phofacillime redicad fuam narutd, vt in gl.verb.numo
randiin c.facucd,de prebend Jib i
receptacttyrefte Ialn.40.& Ripa, .51.in Laemo po-
N4 reft, i
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Comment.pragmatica  a
teft, ff.de legar. Ex quia ciim (emel dixerim,rationem:
huioslegis, quz cx przfatione eius colligirur, cicca -
griculs fiftere, ne impedi retardetar,

cah i e

&iuxeah q fi qug
r:..z xnsdxfp?ﬁﬁ?ne,vt iol. Titia, § idem refpondir, .
| devat .ntjxg:!,x,if_m qia, . de pattis, S prstered, i

ped: huius le-

dilbofitio obferuida eri piatar, €6 fi

- g oea LAY .‘

€apiatur,incdmod agriculeurz verificerur,06 obfti-
tibus verbis pragmaticie, qua fex menfes defi

pertex.inLicice,s opateet, ibi: Tamen mens legislaioris
alind-vuls:& in V3 §.conditio,f de adimend Jegat.ibi
somd v 3 §.condicio.f.de adimend.Jegat

? i
findips. Vde Budgel of ia verbisSed in (enfu ef-
[e dicitur, vt traditur 4 Hierooymoiio epiftolamad Ga
Latas, vt refercGroanusin cap. Marchion 1.q.1. Nee

clereGron Marchion 1.q.1. Nee

in fenfi,non in fupechiie, fedin medulls, nd in (ermo-
oum folijs,fed in radice cationis.comlijs per Hippol.
de MarfiLin L6 quis vidud,nsti. £.de quathonib, quiz,
vtinquit Cicero pro Cazcina.Seriprum fequi calumnia-
vorss e, boni astem iudicis volunsatem friptoris, auteri.
tarem; defendere,sratermifis verbis, EX quia baxc pra=
gmotica difponit de tépore fex mgoﬁu refpedu aGus
D' 1 ‘1" is fi P! 'crgorem-
pus non debet currere i ducet.& verificetur adus,ar~
g m.cextinLaitlex,F ad leg. AquLl.anaus, &, de cas
FamnotorLmariti.¢.(ex mrafum £ deadulcerijs. L 1.

§ dies, i dz liber. agnofe. . fin. & de manum, teftam.
Q. et vera fintiramé eis ommbus non 0bAtibus,

- % incafa popofita verkus e, poft menfes hac lege de«
figoa~
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in faverem rei frum. Lib.J1. 101
o ctfi o ciailibusd

fignato geom colat,pro S
butis poffe capi. Quod pulchre, verd, & fubriliter pro-
bari poteft ex do&ttina Baldiin 1 ohfecuare. §. proficif
cijin 2.q f.de offic.procdlulis,d legar. & al. in L(ed &
quis ita,n. 4 f.de vulg.& pup.fubir, quod vbicamd;
io ftatuto limitacar tépus, poft tépus himicatd famitur
arguméun: 4 contrario fenfo,ctid ad rollédit inscdma
a mitationistéporis,quealids nihil operare-
tar. Vade cii in limitato tépore agricolgcapi nou pof- -
Gor,paft rempus limiratd eapi poterit: alices coim ver
baillz, qug dc menfibus difposuot, oilul impertarent,
quod cft ablurdum, & contea textin L. §. hac verba,
fF quod quifg; iutis,c.relaram,de cleric.non refid.cap.
hgo verbade poenic.dift.. tempns coim fruftea adre.
@am eff: 000 debet , eiuld: adiettio nmniod. shquid
eftoperirura,cex.ial quando, ff. de leg. €. Papa,
de priuil.lib.6 tex. 10 Lepiftola,§.fia. ffd= p &, Bald.ia
Lo 8 Cdersftam manomilEsficmanet fiimd, &
illefar, &ia cifs propofi’ > pro vera refolunonc te-
n&dd,g cii prohibitd ficllis fex méfibos agricold capi,
poft méles omaind pofsit in carcer&mitis ctidfiagri-
culturg vacer,ex cext.in d1Imperator, f.de poftulid.
wbiille,cui duocacionibus in quinquennid interdidd
effet, poft quinquésifi proomaibus poftulare nd pro-
hibebitor,L.G vans,6.6 com reo, Fdepad. vb prohibi
tum perere ad P pusp 5 prohib
tur text.in). pater flium, §. fondem. fF. de legar.3.vbi
alienatio prohibira 2d rempus videtor effe peraifa
poft tempas,tex.&z ibi Paul.Caft . inl cpiftola.§.de in-
officiofo, € dc pak.y bi patum rempore limitatum vl-
#e2 illad 000 producit effe@um fzum, cun alijs per
Taleradutisinlled G quis ica,fF.de vulg. 8¢ pup-fubftic,
Nee
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i”i .Comment pragmatice -~
4~ NecobRanitin conerani addu&a,quéd proceduse
in eempore,quod non icalimitatiodexprimicur d feges
nam unc relingicar arbicrio indicis, vein. fio. & de
adtion.empe: Leonriouns, §. cim ita, . de vesborum
abl.&loh.§‘:n;p:;zor,vbimmmunixn Do&ares, ff.
de iur.delib.1. §-expilatores, £.de effradt. & expila,
vbipcena 4 lege non impofita relioquicnr arbierio ig.
dicis. Dg qua qut bend per Paol.ind. I x. §. sif pre-
tor,n.2. .deiur.d:libcr,A:quideiﬂatipotisconcc['
Gone.que plerumd; in omoibus adibus 1épusad corl
dtion exp busiedicis sebictic relincun by
lerymultaberd, & concinné congefta reperics fa Mo~
noch.de arbic.lib.2.centur. . & cafu 24.c6 malcis cafi -
busfeq.Sechs verd ve in hoc cafin,quando tépus lege
defigoati & prafinicd eft: oam poft ccmpus nulla crie
prohibitio,vtind.LImperacor cum fim, etidfi poft ¢&-
pus 1 & ageii colac.quialegicimii,& cd- .
geufiépus colendihac lege Raraci oft. Vnde 6 pafted
colst agricola, ibi input- ¢, qia pro civilibus debici
hocnon obftance capiceur,cx noraris perillam eext.
Tedne de Pisceain1.quoties,n.4. C.de naufrag lib. 11,
sbisic, legirim t€pus navigandi efled Kalendis Apri
fis (g ad Kalendas Ogtabris, % naua,guialio tempo-
¥e nasigar,eftin culpa,& ex ea tenctur, vr io Lén. C.,
cod. cic. Quod in hoc calis maximé procedit ,cim ina A
rempeftin calcura agrm deteriorem faciat, ex 1. §
merces,.condudor.f locati, & femper reventur dam
oif sefarcire, quicx defe@u coltarg, vel quia coogruoe
tempore adh?bita nou fuic, agros deceriores faciuor,
exLu.C.de mancip.&coloo patr.& Salic. lib. 11 & ex
sraditis per Corfet. in firg. verb. colonus.

Sum.
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in favorenyrel frum Lib.IT. 102
v StrFmriim capits noni.
L PR :

Vaties tempus adaltam expediendum prafigitar, ante
Q tempus expedini goffesneme ambigtt. swm.3.
Nofiraguefio ex alia de executare seflamenti ante tempus

defiguatiom exequenti, decidinr. mum. 2.

Dilations pen iuim sudivis conguifecre, &rwibil

? officin guief
innouandum offe,proponiisr. nwm.3.
Deelaratar sext.in boalbit 6.4ib3. e Compil ad imenis
qacflionis.oum.4-

fione de feris.dr venasiont,ch ex aligswoflram g
fionems wevam effesconfirmatar. num, 5.

Guidfiagiicola breviiss gusm per pragma-
ricams flatuiturs opera agriculturaexpe-
dierit? Caput 1X,

fuppofica mente, & ratione finali huslegis
feilicet,vr agricoltura non retardetat ; dubiez,

sur quid § agricola breviori tempore, quim ab hac fe

ge fatatomd eft, opera omoia agricultur perfecerie,

R Vrfus ex foperioribusfoggeritut alia quaftio,

iea v‘,m,;g.b.:.s colﬁgfndxs, frugibus§ue fereadis, & -

' dis, aliquod exfex
pus coneriucrit;&aliguod ex cifdem nicnfibus faper
fit, in_quo huic minilterio agriculrurz fnrendere it
neceffenon fit:Nam ditumhoc tempos eft ad aftum

ol diend

griculeurz expe , vade P
P Jasgum,
cexcin Lfin fFadLFalcid.cap.ab co, de sppella. b,
wbi datus eft rerminusad declarzdi; & i ante elapfiim
wcm-

debeb
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Comment. Pragmatica *
tempus declareeur, ceflubit prefixio terminky cf rario
o ety celubie i

P nde q b em.
phyteuta cercior de védirions fadtus debeat per duos
menles exp..&ari,ad decla3diif velic recrahete, vrig
Lio.C deiure emphyteutico . fn.tit.3, p-S.tamen §
ante declaausrir,ceifat tépus duord meaGum,nee vl
terius debec expedariyve tradic Panor.in <.potuitau.
4 delocato,& ibj Loann de ImoLcol.1. ve; L it quod
bicempus, 1-f.inkfin.C.deiure cosphyr. nn, 14, Teé
£ucit,quia fiiudex Rarui terminum ad comparendum
infeatres dics,§ citazus primo die com| partit, poterit
indexin continentiad viteriora procedere, texriin 1.
quis hzresica.fFde acquir. hared vbi fioitacaufa
lacionis.f ricue dil ¢io,& bi Bars. mocat, & idem Rag,
id expre(le voluiit,per tex.ibiia 1.4 lia, “alumno.fFad
Sen.Conl. Trebel. Ilvbi fopra,& Baid io Autheny.fi
omaes,an 7. t€ citatus. C.6 minor ab hizred, fo
abftiaeat. N6 cuim ipfi agricolz a: &itur,ve ifud om .
¢t manfium in 2gricul pus cxpendir,

= :enise eépus, & matunis expedire non pro-
hibincor pss tex 10 . (ipulatio fta. . imeer cortanm b o
verborum oblg. vbiqui poft diem certam dare rene.
tuniscundern prrueaire,& cinds prefare nou probi-
becar,8 pe texinl.poft mortem. C.de i fetwormnit

" wbilizres ceftituere grauatus aliquan:.rem cerry peze
fonz polt inortcm fuam ia vita ceftitucrenon im, pudis
tur. Per quriura verior. o refo utia Daftorum g,

i wor it polt aunum boua fua pay-
peribus dar & efrgiti poreric exccutor teflameh pu
feaanii boaa prupciivus eragure, vt polt anciquiores
ab his lngiosibustelicos tenée dom, Coy, jo c.tua nos,
oidocstim.AneGomio Ly Taug .y, Greg. Lup.
o iad,

’
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in faudrem rei fram. LibIT. 103
fnL&ic. 1o pa2 glof2.quos, & alios pluresfecutaseft
B ek 1 Tart fandans io L1 44it.4. gloC.1. 0.3+

Toai
 feq.lib.s. Nouz Compilat.
Qs ctf vera it lorgé 6 alcerin boceala ses e 3

hizcomaizqu hicfaperids d metyad-

‘habee; cdrn. seri
22 fant, procedant racione;caufx deficientis; propeer

- e < 3
Cibtaciman o ad vlterosa procedend cri,vefip
probani,proat cft rex.in Lgéma, ff. ad cxhubédum. Ax . F
verd in caf propofim ficio sgriculturg nod ceflt, ¢ :
fieri p is modi, vt & agicola operati; &re

beré fiert pofsine, &abidsincarcerat:
ditariq e . chm dila,
tione pendente offizium indicisconquicear; einfqus
manus velari ligatz at, cexc. ik Gao pars, C.de dilz-
tiov.gloCin verb.diem,in Llicere,fF.de reevprisarti
- &in ghecrb.nullivs in L4 o f.de ferijs,cit lar? cog:
53 Mexia Poacc indectd. Toleti 4. fandar. 2iparris
x.cum Equentib. Sedquiuis ibi allegara in difacior
nibus 2indi (sis loquantut,idé dicend
in.dilation:bus concefsisa lege, v ex Bald.tradic Gre
gor. Loplin Lz titul.15.p3. verb. Cofamaens. Vade lex
Regaiqux meafibus Junic, Tulio, & Asgufto iudices
oppida fux wrifdictionis vifitate phider, ne agricolr”
tigare'mel's _q_ni!;éln‘r,v'inl‘ﬂ tie.6.1b.3. Nouw
in fonc; lo mefi:

o llis oppidis fine, quiuis ratio mef(sid i

beatur,vz pacec ex verbisin fiae pofiti
e A Pu- o 8 ?,, ftis, bi .rqnm:{e
# pode fus exfechs
Et hinc eft,q fesiand temp i Nig&d
odemiiigs fead ienls o st aems, ¥
caamfi:
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Comment. pragmatice
etiamfiin eorum oppidis oullz mefles;auc vioum col.
ligantar,cdm alinnde fibiprovidere debeityex fenten
tia Innoc.& Ponor.in e.fin.ad fncm de. fenjs, & Gre~
gotial.s7 tit.2.p3.glol 1 Ex binc et eft,qudd vena-
tio prohibita meafibus Martio, Aprit, & Malo, ca ra«
tionc qudd tanc ouadeftitnantur, fi anesancupentar,
adhuc prohibira cenfenda eft, erfi nulls ruaconasfle,
legttima probarioac confticerit:quia hoc xcm&:sile-
8¢ conftitatum eft,ve in I.me.cﬁw. Noug Compil.
& quilegis & confitutionis temp bicruat, di
citor 800 obferisare formam eins, veinlfireoporter,
§. . fat.c i ic. g

q q
fopplicatio, C.de precib. Imperatioffad. ibi Bald,
n.6.& Paul.Caftrenfa 1. Etqula quotics, vt hic, t
paselt 4 principio vlc; ad fineen limitarum, illad pro
&us sd vaguemeft ob di;vein fimilide.
terminarut i Baldo in Libertl libertzqs, C. de operis
liberrorum, n.15 verl.quandog; exillis operis, & inl.
obleruare.§.n.1a 3.q flide ofic. proconl.& legati, &

- ex dinezGis elifs Aucad.in refponfo 26. num.3. Ec quiz

iftias céporis ex meafid adic&ioin fvorEagricalture,
& piplo sgricola rea debitore pofiza eft, ci12pus pro
£¢0 poficl clfe incelligarar,l.ci,qui Kaléds, §. quoties,
e verb.oblip. i di inftic.cod.tir.& inlecit
t@pus, ff. de reg. iut. con igitur cri in eius cdi recay~
quends,Lquad faore,C.de legib. & ibi glot & Bald.
& comanniter DD. & Modeftia, cleganter inLnulls,
&codem tit.& Barcin.quamuis, Fde pign.a,

. Summarium capitis decimi,
 Rivilegic efpectarei gue defciconcefi defeis i e
ilud meretar amisteregui per stirarii of i amitsirna.
i
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10 fagoremreifrum. Lib. IL 104

i bermiffi fibi abuitur poseflaresn illamn aitiat? o
1{?’4}: Aiadice cogivar Ml:n;’.« ot erec 57; fatisfu-
sintiprafentim quingriclaeflnomi. - N
Quilibet iucra fuaarsis mivifteriam laberire tampellicur,

& fie ivea vesrafliens sgricslor.mms.
S5 velpwblic cimerefhne quis vebus [uis oald oiarur,ffe pe
. Blisas fauor magisin agricubsura confideraiur. a5

tatisnon Lsborans oapi pofiit? Cap. X,
Vattionem fapsd prozimd addudam In foctio-
Qo D aacre Eas crivqoid fagricala
illis fex menfibus,quibus pro etuilibus debitis capi noo
potelt ira vagerur, & otlo vacer, ve nullizgriculoutz
‘minifterio incumbat, 20 2adhue capi pro caltbus debt-
tis pofs:c2 Ratio dubicandi otitur ex co,quod agri-
cultorz commoditas fine f2&o hominis recipi oon
poteft, vedicicur de feruiture difcontiona: fed homo
noa poreft eflz femper in 28y & operatlone, vt divic
Bald.in I. 2. C. de feruit, & aqua, & tradit Gregor.ia
Li.cic3tpare. 3.verb Sin obra:meritd igitur infpicié-
dum eric, an agricola Bonnuoquam labori, an femper
oriodeditus fit. De illo,coius confilium neceffarium
k(e perais & it crad| illud autem, quod niic
quz(o,di’simileeﬂ.;;o‘ﬁm inco;qui nunquam confi
o saticaltnrs ¥ b

codE conduftassgiculiore GlesocEtermeetommaes
praedioriilaboriloles adici, & niic pigritis, aut defidia
derencas penitus interavetit, an iftiufmodi homo bog
debeat privilegio por (i publica veilitascéfdere.
sur;qulla eft repeuilius, qui non laborar; at fipfins
bo-

&

Universidad Carlos Ill 4o Madrd. Biblioleca

1 agricols Yagns prefinito tempore Iiber- -
g ”




SRl o Il

. Comment.pragmaticae -
I . datar, deta offes
qut&\a‘la_bonvs & cu'tured e faciendz, qut labor ¢
in €0 00 it nad oti, & dcfidia,privileg refpeti
rehquz deficic,conceflum eriam deficiet, pet rext.in
t LT clurasfdelegara. ci Gmilibus, que cclgn

slap quog; ceflire p -Graus
quippe eft, v¢ hac jrainduitum agticolis, ve laborare
queanicdultd céferiyG otidtur,quin cStratid cffe teor
iliaui,per qué obeinerur bencf, cf ex co,quodad
vham viom fit cSceflum,per codtraril vium smitias
or.ci L privilegia. C.ded, lib.1.
text. in c.ex parte 3.de priu & inl.6.fF.de Carb. edit.
Qiod impellit ncanuliosdicere, nabilem viibus mer
js e micip i6 nobilitatt,
&um cxpedicnt? ipiam bilicstsm miteere, ve
ex Line quis.C.dedignic lbu12.& exlzo.tit2 rp.a &
2 exabjsimeinbac interpret:tione addudhs, Quoniz,
vtinquit D.Gregor4 Gratiano relatus in cap. privaics
givm, - 3. prindegium cmnitd merecor amittere,
quipermila fibi abutitdr potefiate, tear. in cap. cum.
aecelsiflent,de cofti. & ity laré Pancr.&¢ Fel, & Dec.
B.17.cext.inl, 2.Cde ure domsi Jex.conblior
Iib.i.Angelin.1.6.6 quisturor.f quando appellandd
- GeBalb.de prafer 4 § parcprioc.venl quaredquene, |
4n.t.Ecbis;qua de otio fopra feripfi ad sudagations oy l
huids ve citatis adicie, multd malitiam docuit origfis
tas, ve haberor Ecclefiftes.c.s3. & fic equum eft, vr
remo ex maltia, X iniquitace fua cimida, & viilira
confequatar, text.in l_:‘ir:q;fl Ho.l.eii qui § is antem,).
qui te.4.fi quis fide furtis Lin fundo,& tbiglof verb.
indulgendum f derei védic.Lod frandancur..acmar,
fEde reg.inrl. 6 abboftbus.§ 1. #olur. matrim.
Vernm
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in favorem rei frum. Lib.IT. 105
Veramenimyero,quiafraudi obuiandi cft, & quod
Tabori ditur, ne Gbiotium, & defidia’ di

aliter quim per inearcerationem prouidendum ctic.
Extat enim Vlpiani fenrentia in l.cougruit. £.de offic.
Prafd; iudi inik foiurifdi
&ionils purgare debere desernit,quain hoc cxfuexe-
cacioni mandabitur, fi agricalas iftos otiofos hbar'zrc

1 pieide busiqui )

a0 capi nd polfant,chm idiure faratum efle oftcnde-
sim ex Auitheat.de quaftorbus collac.6. & ex rradicis
per Gregiin L4.civ.2o p.2.gl. & nunc firmiori adie~
&ione corrobora,dilpeficionem d:&i Aurhétici gro-
dere in agricola debitore,ciira quiliber debitor 3 in-
dice cogi debear laborare in vtatis operibus, ve s
1t operarum pretio credicoril luat,ve
¢ft textinLlocam.§.finge. £ de vfufrultu, per quem
ita dixic Aoendaciusin refponfo 8.0.6. fed ille rext.fo-
lurh peobarlabaremin olitsoperibus, vitaiue mi-
nifterijs verfari debere: vdefi agricola cogatur laba-
rare,ia agriculrurz miniftero debet urelligi. Relir
jui ved iudice laborare cogatur in d. §. finge n8 pro.
batur,fedin d.Aachent. de queftoribus, praxfertim ib
n §.6i veco huivs terra,vndedicunr Innocenr. in rub,
de oblig-ad rariocin. & Panor. in cap.cii primi, & dw.
27.in fine dereiudicars,qadd i obligacus alicui ingre-
dizur mooafterium, &80 haber in bouis, ynde farit-
faziae, quodferibendo, vel aliud boneftum opas fa*
ciendo,ille fuis creditoribus Garisfaciar, et iam per
quandam conftitotionem Sixei Quiari, quz anno
millefimo quingentelima 0fuagefimo feptimo edlta
fuit, & incipic: Clim de ibe H

> p & is caurum
eft,ingenti e alicno fupra vires facultatum (usrum
o grava-
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7~ Comment.pragmatice-;: ai-
+ grauatos velreddendis ratiocinijs obuoxios, nen ali-
ter quim ibi traditur, in monafterium recipi. Ex quo
icto 1 ij , & P: irani, etizm pater,
pellédum effe debitorem, juxra fuz atis minift
e creditoribus fetisfaciar, laborare. Quod porifsimd,
hic locom fibi yendicsr,cam sgricalcot viitifsimam
omnium opecam petficiatin agrorum excollacione,ve,
exd.&. Authent.dequgforibus, Idque nd fine pesa,
fuis vereribus Romanis,fed erar apus C orinm, Cen..
I - ek 15 poft habi

g d hoc, v quisp
to colonorum minifterio paffus fuiffes agrum foum
a ue indilig ralls, nec pirgafe
fee, i is atb foam, vi 4

babuiffes derelichub id obnoxium ccat voce, anianad
uerfionig; Cenforiz,ve Gellius No&. Ati. natrat lib.
4-cap. 1 2. & refert Renatus de privil. rufticorum lib.
1.parr.1.cap 9.0 fine. Ex quo pacet, quéd ctfi agrico.
L. nullis debicis graati fint,laborare tamen fant eom-
pellend i ¢in cinitate vendideri
enutim vendere tencantur, vt ¢
5 1 & ibi glal.
2.8.ds nundinis, & Plarea in I. colonos nunguam. C.
de 3gric & cenfinverfic.& ex rationc buiusiegis, Ri-
. pafoia@tarde pefteytitul.de remed,przferuar.num,
245, %biantc & poft melta in agricolarum fanaré cu.,
mulaaic, & Mez. Pontius in pragmaticem panis. con-
clifione 1.0um.z0.Xn quo maxime veilitas teipublice
ll2 (plendefeic, qu aeminem fuis cebus walé vej de.
pelcicyeia §.vitimo intt. de bis oui fa e fui, vel alicni
iuris.L2.&¢ ibi notaruy.£.codem tir, Echinc eft, quéd
prodigo,qui nec finem,ncc madum habet expentard,
{edbona fua dilapidando. profuadic, boais ipterdicis,
cur,

od eperaruttica’
O Py
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in favorem reifrum Lib IT. 106 /

£ drminifteatio, & fub

“"’sf-e- Finbt &0, e cotat. foriofi s cui
bonis, f.de verborumablig &in auzhene.ve decermi.
natus e numerus cleticorum, & ibiAng. in §. i verd.
Siigitar iudex ex ofiicio hunc pateft curatorem cod- .
fitacre, & fub co redigere,quem calem effe coftirericy
veinlcum deliberatent,& ibi Batc. ﬁ'.d:cnnt.funct"n,
&in 1. hoc auteavin principic, fF.cx quibus canfis in
poffelsionem carur,& Gregor. inl. it r.patt.s.ver~
Bo,Guandador Si caim expedic Principbus, nbiedtos
b p in auchentic.v indi quo-

(i §. derani ollar. 2. Si denique
Iegibus & con titutionibus fao&E caueri, & pronideri
poreft,oc fabdis rebus fuis malé veantur, veiod.l.a.& i
ibi notatur, fF.de his, qui func fui, vel alieni iuzis, & ex
ceadicis per Aucodan.de mand pring lib.t.capic.14.00+
mera . & fequeot, quabed magis in propofico cafu,
vbi & expreffc caocum eft, vein d.auchenede qurftos
ribus, & vbimagis quam in ceteris febus publicus fa-
wor,& Reipoblice faprema vilitas confifit, texr.opti
musiad.Lz. . de nundinis; vbi Califtcarus de agrorif
prefercim il geos, vt ex difpofiti & verr
bislegis conftav,incer alia fubdic hzc verba. Denidue
fummz pradentiz, & avtoricatis apud Grecos Platg
cimioftitacrer,quemadmodum cinitas bené,& bear
abicari pofsic , i primis iftos negoriarores accefla-
rios dixit: & alibi probatum eft & mesinceromnia ad vi
tam humanam neceffaria, primas obtinere framents,
quod ex agris bend cultis percipicur, quiea, quibus
eget oatura,proferunt fecundum Stobzum de agric,
ferm.g6.

<

»

S Oz Sum-
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Comment. pragmatice

Summarium capitis vadecimi, .
N p. . L, "
I legiatum? mam,y, | S
Quedurpras otentie el 2 huinsmofl
3
queffisnisrefolusiontm mumy. T
De duobus priwilegiacis pr. i pratiice babespriui

. . €Ttz gui p {4
Liumaut gui cers dedammositandos mam.3. »
EBscempluns yroponitur de priwilegio, quod: habet Ecelefin in
caufls praferiptionis.num,
An priuslegszm agricolis conceffum dcfieins, ficaufn propter
quam concedstur,deficiatidg nommulis cxemplis diiwei

daiurimam. s,
darsr filij deis Iati
(3

Bseousedivur. mum...

De agricolis pariter prinilegiatis certanti~
bus erudjst differitur. Cap.XI ¢
Eliqouen tamen eft inquirere;an etiam contra eiul ’
r dem ditionis aki P oc priuilegii: !
cum. in, iore cerrum fie, privifegiatum. non gaudere i
priulegio cona paricer prisllegiatum, 1. nou folum,
§.de vno,fF.de ritu oupriarum, L fed & milites in prin.. |
cipiojo verfic. cozqualicasenim, & de excufat. rutos ¥
rum;3&¢ inl. afsiduis in fioc, €. qui poricresin pignora .
Kab. de oedi d anormirs. .
i capin prglentia, mum. 40-% Decius com.sx.depro- i
bat.lafoniol fi damu;,é.def on;;num:r.;_;.g{de H
leg.t. Tiraquelluslarddep P! prioileg..
26. Vnde fi fcholaris vult {ger: ;9nn‘1=ﬂu& 2&1‘:;
ne comperentl ¢x anthenticahabia, - ae n; fm.
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in favoremrei frum.Lib.Il. 107
pat abie lius Aucheati iifleg quiz pa-
Ficer ¢f prioilegiaras, in it fed & milizcs, & Bald.
nogat in l.2. C.de priotleg.fifcl, quem fequicar Decias
7bi(up. & Gregor.inl.s. tit.3 -3 in glofl. - prop fi-
nem. Ex quoinfert ipfe,qudd fiquis priuilegiacus tras
heodiin iudicium ad Regiam curiam,conueniat in ca-
ciaaliam, ilegi [

1 dictur, cim :

tis privilegijs reddatar ad tus commune. Pro quo facic
dodrina Loanais Placezinl.2.C. de viuris fife. lib. 12.
nom. 3. verfic. G aurem, vbi ia Gaili dubio potiorem
caufam efle rel paricer privitcgiati oftendic: 2c 2que
it inilcgium habi i fubftitas
tum vacatum d teftacore, veia didk. cap. in prafentia,
& io Auchent.nifirogati.C.2d Sex.Conf. Trebel. & in
Aathenc. de(an@if Epifcop. §.{ed & hoc prafenti,col
lac.9.Ripainl. ex fao.§.6 quis rogarus oumero 14 ff,
ad Trebel.Couar.lib.1.variatum.refoluz.cap.1 9. num.
7-10200.Gut.in quzft.Cadonic.cap 32.00m.12.Br var
Diea ron vtitar hoc priailegio contraaliod monafte-
tiom fubk in ditt.y.fed &bo , De.
iusi i ianum.st.ver(i i
caim,A leiatusin conf.90.0.21.b. 9. Baerius in decify
3§4.nu 1. Ethine etid procedit,qudd agés ex fpoliz:
tionenon poteft secBucnir, nifi prius reftituatar,
texcumin | § quis ad (e faodum. C.adleg Tuliam de vi
pub.cumnec etiam eiufpgndere teneatur; nifi prive
" N - i Tib.

6.cap.cum dile@us de ordin.cogoit.cap: faper fpolia-
ic dem titylo, nif i per sliofpo-
d tenebitar, i

fion gandear, p:ix;ﬂegioconm alium paricer priulegia-
O3 tum,

Universidad Carlos Ill ¢2 Madrd. Biblioteca

-y

..




ad
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-1 Comment.pragmatice” 1
tam,veanootat Pasorm.in di&. e2p. fuper fpoliatione
num.2.&3.cum feqq.& bene etiam Maran. de ardine
tud.4 parc.difiin@.6.um.3 3. cum feq.

Sed in cafit propofita longg aliterdie;
quéd et icolzinftantia alius non pofsic ag:
hismenfibus pro cinilibus debiris capi vernm eft, idg;
moksis ationibas probacur:nam quando duoidem pri:
uileginm habeates contendunt, prfertur ille, qui in
aGu& praice haber privilegium, vt ioLfin. fex qui-
bus caufis mafores, & ibi Bart.& tradis domia. Couar.
in releft.cap.poflellor. 2. part.§.2.num.4.& quiain hoo
priuilegiorum cancurfurel canfa potior eft, ex do&ri>
na Place; & Geegorij vbifup. cum reo potiosquim
a@ori fauendum Gt:l. Arrianus. f.dead. &obligat. 1.
fauorabiliores. f.derog.iuriscap. incer dile&os in finc,
defideinfremencaram, capit.ex literis de probat. Eg
qGuiz hiclictr ambo agricolz contendences fine
Iegiatisamen id deber incelligiin co calu, quo priuile=,
giaa fouem pofsic confequi cffeum, nempt quanda,
eftio terminis,veagricola capi pofsic, & ficin hac c3-
sentione folum repetitur privilegiata perfona debito-
gis,veillis fex ménfibus capi non pafiic, vtin (imiliopei
mé dixic Panotraitin diét.cap. in prafenia de probat.
nu.374dg; voluit text.inLverum, §.item quaricur, &
ibi Barzol.fF. de minorib, vbi i fang. duo privilegiati;
preferturille;qui-certat de damno viezda,ve bicagrie
coladebitor,quiin hocy¥t capinon pofsit, & fic malis
agricultur intcqdere pofsit, non.iene detrimentum
recafar.Idque eft dg gepuinois G eex. incapiaus
ditisdeinincege.reR-vbificudiind,g. isé quaricur mix
por reftituiriie conIia BHAOLCMLQuia lp;-q\li lefuseft,
babet priuileginm, isaEzclefia selituicur  cotra liam

o ca

T erit, imme.
(it ammt
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in fauorem rei frum Lib IT. 108
thcafu d. eap.audhris, qoia foliim Eeclefia.quilefacty

- habet privileginns: & ficymim cft & noo duo peiailes

el vous priuilegfatos dé cffefu privilegi) cer:
ter. Qiod oprimé anfiotanit Panormit.ind. cap. audi-
tis,num 8.Bart in autbent.quasaétivnes, nuMm. 3. vorfl
guandgque,Cdefacrofantk Ecclef. 1afon in hurﬁ;f,
rum.53.inft.de aétion. s
. Quiailteagricalsyqui petic, non habee priuileginm
wllum circarem in‘petitione dedu&ar, fedifie, cantrz

uem peritur,habee; ne capiarur, ita veia a&ionc pal
zua,mn in a&iua fir privilegium conﬁderzndni:qugn-

) ol !

b

d Ecclcfia non habet privilegi recfcri:
d {aliam, et hibsat ad botsve

i im quadragenaria prafcriptio non procédar,

v:n’nca,;,fiequ;rkrw,mncap‘;i_und,kc“iufag.ad=rure:,

Ecclefijo,.26.1ir.29.p.3.&1bi Greg. glof. . & lasifsimé
wl.actit2s biGreg. glof ]

cip. vig;ad queftionem re;:imzm?:dq;ié {pecie notac
idem P c.ind.cap m.3-vbiait,in pro»
Leriprione pafsiua,uon in atina habere privileginm &
aonobfcure voluic dominus Couar.in d.reg.poflc o,
part.2..2. pum. 4. verfic.fic fandin fpecie.

- Vltimd,quia hoe priulegiom non cftconcellam

perfonz pi 3
ne canfz,j fcilicet, vE agriculturz vacare pofsic: quare

A Wy B NS A
ca-

piynon adetle priuilegium,ex 1. Titia Scio, §. vioras. f.
deleg.z.& ibi Baic. & Baid.& ex notatis pet Muxclid-
namin cap. .00z cum fequeat. deseg-inris ibro §.
Giim fienotifsimum,defici P ° 4.
tionc p gatina quelibet. Jicur.cins £a

ot 04 gebe.
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L & Coniment. pragmatice -3

& beoeficium defitere, vt videre eft in difpofitione
exid 1.6.tica7. pate. 5. vbi in armis & equo nabilis
dehitotis executio fieri ocquit,contemplatione nobie
bitatis quar perfonse nobilis berer, vodenobili extinéto,
execurio in cis feri non probibebitur, vt confiderat
Jgnac de Lafarte in erad. de decima vend. & permut.
€apit.19. nem 4. R .

P Idemd; dicendum arbitror de ev, quod concedic
ur fibjs ratione & concemplatione parentum; 2ac v-
xoribus i d i
tais, ve intulerune Cings & Bald.inLin. C.deinturijs:
gloLinLmedicos,C.de profef. &z medicis,in verb. me~
dicos, libzo.1. archi C.de metar.& epidtlib.tab
#lud,C.de epife.& cleric.l. G tibi,$ paturn, & Lhared.

- ff.de padis,Lfin.ff.de iniutijs com cougeftis per Seba-
i Medi . ia Coluit,part.z. con-

. clufione 49. num.134. Ex quo patet,reum agricolam
s~ folim habere privileginm in boc cafb, ve incarcerars
Sroa poliit,ne pereatculrura, non verd a@orem pecen

{ tem clus capturam,cdm in eacaufaifts privilegil, qua-

Rl'n'us iftud apperir, non inueniarur, preferrim can: &

qoaff: id et ietur, ve
1 ind.autbent.agricultotes, & d.1.colonns, & exRena»
wlib.x part.cap.7. - : q

Summarium czpitis duodecimi.

i (i ¢ foculvativemsnciare quemlifet pofie robatun,
l ;‘kmt}lk‘lbtmmmia:mm.u LR
B, 0 Snavicke i,

4

7
{ priuatersmp guef

wem propafiiam difpusatsr.aum2,
- ) Inre
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in favorem rei frum. Lib.1T. 109
. Jareegio quefiodiciine, g ansiguis ausorivius
\aitur.nam 3. . . o
Legesintendat fawere Reipublicas [t priuassim commoduvs
gulorwm confiderét,cal ad Rempublicam fomper us.

‘comodnrioflenditur.num.4. ) .
. sneiatioifl leat? & ratio
buius pragmaica perpendisar. nums. .
A e etomods ol .
anamio? & hee fententin A o fe

vy Ariofire caf
h“;  proprer ym }m} r[:r::nmmn;,mmmfmm,
Seadtu e publicoprobi
mecin p li 3ob .8,
i ilisntemec p 2
effe demonfiratus. nam. 9. .
Hults proponautur, quenb imuitis, & relwitantibus bomi.
nibus ob puklicum fasorem smnino fiezi oparses g fums

fecsendanum.to. " San

iZimuite,adpublici vriliart prepariinman,

Ruare quis agros fios prasacffcere v;gnuxw}; bu:::’.
s propositur num.12.

an pro ciuilibus debitss capi poffings. G
puc XIL. ieant
Ecnon dubleatur, an beneficio hulusfegis 3.
‘g:.lcoLz :enun:hre pofsit; ad hoc vepro cinie

o
Agriral; Sfanori pragmatice 'tnumi4mp{

.oy

diiam vidi;ni6 hae expreffa renunciatio firecms viite
Bbee fuoinrl,& faculeari fenuoetarcticer,ex difpaicio
wetox.inl.f quisin cBleeibido,Code patis,liugis gen-
(2
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€01 . Commenti pragmaticz ' i
*elum,§ G pacifear, & Lpa@nm; . coderuir. 16 fude;
f.de minor.cext.in cap.accedontibus, &in capic. 6 de
“werrayde prinilegijs, eap. ftatuimbis de regular.cestin
<ap qum pericalofum,7.q.1, Nec remitcétilns aio.
nes {uas regreffus erit vlterius ad eas,ve in I.quat'~ar,
§.4i venditor, . de ¢dil.cdit idedd; nobilis; qui

, P ittt et

pani hidalg, 56 privileg
- ciauerit; pro-cinilibas debitis poterit in car¢csem mie,
tiy i camendefivianc bona,gnibus exfoluece phfsit,ve
pottlongam difpacationem tefoluit domin.Conat.in
cap.quiis paom de palis,libro 6.2 parce in iicio &
num.5. cum (=quent. vfg; =d Gnem. Sedomifsis al
-quz idem Cobare.ibi congéfsic,& Did,Perez in .
stulo 2ilibug. Ordinam. in illaqugltione, An priutlegijs
nobilitatissenunciari pofsici& ab huiustemporis viro
10a6.Guz. ia finguluritrack. de juramento confirmat
& tom, ne atum sgere videar, &4 Cormeo &
anciquioribusin authekr. facraméta puberum, .G ad-
e venditionem, 1w als locis abipfis fapraiis
-niotibasrelatis, increpide tencndum erit,nal'o pacta,
" i huiuslegisbeach

aue

aue
clo'per agricolam pofle renunciari: aam & aduor
tam omuib is ver.
‘rar;r yéilitas, i cfficio aduocacionis rehanciauciine,
uc prodebitis ciufhbus capinon poterunt, & haae
rennnciationcm obeentum fuitle noa valere affimac

Bacza dk deby p. £6.048. 153 refere Azene

' do,inlibuaCompilacioms ad b fnslem tie 2.1, fum.g8.
& i ho¢ cafu eop follian Reipublicz,ed omni Regao

Ingerclyrt roltici sgricylenre. feduld vieent, vedn o,
ib 4. 8ibi notst Todn.de Plab

Slesolfacfandiparehib .
S, lifd pafsimySfptding & dme aleernis aucori-
o ) tatibus
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in fanoremreifrum:Lib. IL 110
caibs sepetitur feotétis,q omnid ad vitd neceflaria
exiftis fappeditantur. Ecfic nimirum iltud ius publ .
cum,in quo sgriculrura cool! paélis prigatorum
non offendatnrtexc.clt inlius publicam. f de padis,
&ind. Liucis gencium. y. i paci‘cac. f.codem tit. vbi
nonenst ode oon facienda

noui 6peris de republ. L quad de bonis. §. 1. f.ad leg.
Falcid glofflarc in 1. ivs publicam, & ibi bellitsime:
Barr, & declarant oprimt Pavl. Caftrent. & Iafon ibi,
& Paoorm.ia cap. £ diligentian.4.de foro competen-
tsidem Panorm.io cap.ad Apoftolicam de regul. texe.
& ibiBare.& Ioinn.de Platea in l.qgoemadmodum C.
de agricolis & c&ft.lib. 11: Et hinci sotell

ad coxeam iol. Senatus.ff.d¢ coutr.cmpr. & ad Lezre=s
€a. & de log.1. vbi marmora,alialque resathixas cdibus
ided diltrahinon licet,cum reipublicz ioterfic publi*
ea xdifigis,aut privata conferuari,ne ciuizates, aut op=
pida defdrmentur,ve notat ctiam dom.Conarr. ind.c.
quannis pagtug.2.parce.f.num. Jicis exi
per Did.Caftellumie L 150 3: prope fioem, & quia lex:
iftaprohibr ua e, cumagricolas prozse alieno car-
ceri mancipari peohbeas, dicic enim, Que las perfonas
delos dichos labradores wo puedan fer prefos por dewds al-
24, e B fic uri probibitivo renuntiarinon pote(t,.
glotin dei i1, Conve fidei 3o
tium denrr,Bart.iol.de his num 3. £ decrantaét.& cra
d,:fmn;. Ciircius confil.g3. .

& .

. Quo i
eecetfarijsdifpolitem eratiols.cit.17.1ib. s.00uz C3-
Pilat.ibi:0 plesio,o poffura,o renunciacion. Ec ibilod. Ma-

uen-ingli.&anootarat Geegor.in . 4.tit.15.p.5.in gl

p&inkac pragmaticaiterum declararur ia cap.s.ibiz.
L Sin
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[ ‘¢, Comment. pragmatica i

Sinembrgo de qualefyuier renunciaciones Jdello bizleram,

Exquibos percipitor,talid iofruméta ceiam pacto,cg.

uentionc, aut ccauntizsione iaterpofita, capinon pof-

{eycom in hoc publica coofideretar viilicas, qu icued

in hoe cafn cadem ratione confitat, difpoficio eaders

deberob i,cum zqueper agri perin-

@ h b i % fie
uatorum patistolli non debetillud, quod b ipforum;
{cdomnisrelpublic canta fatum o, 3 qua quid? fug
iftud anfeeri nequit per cexcuminlid quod noftruam,
fde reg.iuris, & per texrum fo capabeo de eled lib.
6.Lacocmit.in d.cap.f diligentin.4.& ia d.Lins publi-
G cum Ganlibas. New obert s dcarae Jegeasters
privatam agricolarum commodurm refpicere, ne ed-
pidatur, vt melius rebus fois familiaribus pofsintintg-
dere,nam e publicamm, & commuae bonam refpicd
dep exl.r.C.deagric.&cenfi ibings -
tatis,& ex lege 1.C.de collation.fuadi patrimon. & ex
prafationc haios Iegis, ibi: Por animary ¢ forcarmas
guelal branca nocqfleg pare confiruscion y sumonte defl,

4 Tameo Gprivaram aligaad dum relpi y

! ibil Iex ifta, cuing picicada e, prin-

P cipalitet seipublicz Fomorem intendic ficuti-de ol 5

X il dudi, vein caperir .vbi Atchidia az,

X in cap fadtz.4.diftin&. D. Thom 1.2.9. S0.arteulo 22

Accuifius i 5.5 buis fadij. fide ioftica &iure,Bar?
ia tambuiofa, num.s.f. dédecrerabor.fct. & refors

. Navar.ab Azpilcaet2 itreap inter verbars,

* $.0uw.43.com fequenc & ex.co Couarrin d.cap.qui-

i uis padtum. 2 part-§ L.09-6.8 £x Gryan oyt Mricn;

i 2.ic.2. lib.s. 00z Compilar.glof.s ion9. quiba
adijoefiogulucedidbuin Arift.4.Polic cap't Supr enimn,
inquit,
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in frugrem rei fram. Lib.IT 132
snauit, L A Rempabli smodande,3c aliz
referencem. Alfonfumde Caftro tib- s de poteft. iegis.

cecialis cap.1. poft fex columnas, & fic mericd G eai
E\ ot Rerpabiive prouenicas, priuatorum pséts nom
aboabilesur; citm ex iure ipfo pablico certdsima vier
folai iant, & i Lia, p
Fonag, d i ity &conlcieatia profi-
cit, v¢ ex Calsfodoro lib:g. variari @ refere Geeg.in
Lio.tie.1.p.1.in gl. vaicx Vade meritd procediccon »
Cafio,ve ecl agronum culu:'res‘bona agricultace,pecs
& i 5 vel i i

p pign N L LA
ex expreffi conuentiont, & renundiatone priilegly,
odh b i B b,

ve.in d Lexccatores fenfit Bare & Negufan.in tradtie.
depigh.paree 2.memb.3.n.49:& oquitur Menochius
dearbiteasijs lib.z.cent.4.caf 3 78.nam 1 52
Sed quia maltafirngqu d12gibas fieri prohibtur,
2 tamen inrumrents confirmantur,& valenc.fuccel
0t (equitar differend? quaftio, An renunciatioifta,
qua in przcedenticafn implicicer fa& non- cener,, .
iuramento ab agricola przftito fabifita fir, coaualef-
eatad hoc, ve vittuze latamenti incarcerem pro ciai
Libus debici famill

‘micti pofsint M. d,
qadd Teob ) ip
C Gneioperee lutieTeng fox in cap.cil

oo incelle@o dei do,& texe.ind..

ap.ﬂqzm\l_ispa&‘umiépﬂﬁ;siu _Sé’er:p;libfrmulie‘

2 puberom, C.6 aducrfss vendic.&ibi fart & clegan-
ter Corneus, & Baldus, &communiter Dogores. Eex

enint ifta viderur priocipalicet refpicere agricole o8y
modum, vEon capiatar pro- ciuthbas dbitis) &t fic
pofsic
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Comment. pragmaticz" nj

pofsit agriculturg 5 (uilg; itatibusfut

oire:nam eefi dixerim fxpé; rati

blicum,ae agri interami ex prafativne

pragmatice co €x pau'd fuperiotibus ver.

bis ciuldem prefacionis, bisAniendo exrendido como los |

Lbradoresgue culinan L icrm ban vevido a necefdad, ;
Dot i

fensanera 4  fade /i 9
Labran:yanfilas tierraspor fir raal calsindas,no newden
con el fruto que (lian,y con lo que dellas cogen,io pueden pa
&arlaque deueny s vienen # fer prefos 3 fatigadss, yque ins
57as petfomas que siencn cortgos g heredadesde piliewar, las
Aexanfin, cultiuar,ni aprauecharfe dellas. Colligitur priua
PR e o . .
modum arcendsio good hec-ponfsimuny verba diris
guotur. Qug ratio,cim ex przfations colligatur, ve
precipua & finalis confideranda eft, v jn capic. . libto
L.1a his Commeararils dixi, modSgue adijcioyid pro-
buri ex cradicls pee Bald.in Iconftir. Codicis,§.quibos;
8um 3. & per Cepolim c0ofiL. 3.4, canfaram ciuilium,
col-2.oum. s.iacipic, Cafus, & alis pluriais ciratis per.
Mex. Pont.in 1. conclufione pragima, panis, o b,

¢ &8s, Q;gdr cim principalicer lex veiltarem agricolg

£elpi
ter,qudd pofsi imd i prefi 1
v0, quia altus principalitcc privatam viilitarem. attens ’

i

>

deas,& mints. princxah:cr publicam, potericiuramé..
%o conficmari, v tradit Barrol, Communiter. receptus,
inLf quis proco, num. 8. & de fdeiul quod lari(urms
exornat dom. Couat.in d.cap.quamuis padum.2.par.

5.8 6 Ex ficviderur,qu9d renuaciatio ifta, fjure
d b lefeat, vt ca Gci

i I
t2,gticols capi pafsi. )
Sed |

i
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_in favorem reifrum Lib.I1. 112

. Séd his non obRantibus,aulle pe iz iumem=ato ¢&~
firmati, diceadum eft, quiasstiooe publicz veiliratis,
& commanis fasoris legem iltam cooditam fuiffe,
fzpifsime diftacn eft. Sed qui cius fauor & cammo-
nebonom, nifi per sgricultores ehrincri nequit, ided
eorum perfonas sefpicit,quod ex dif; pofitiohe texr.in
&i&o-cap. i diligeoti, de forp compar. manifete de-
prehendicar: e m i bi leticus, etiam interpoficoi
ramento,nen poteft senuatiare privilegio fari, veco-
ram iudice feculari conueniri. pofsit, ided procedity
quia-iftud privilsgium obfactas res, quazab iphiscle.
xicis era@ aarur,fpedat ad ius publicum, ven L1. §. hu:
3us Rudij,com Gmiibus. f.deiuftic.& iare,& notet Pa
normit.in di€.cap.fi diligétioum 3 Felio.sum.16. &
raclits domin.Conarr. vbi {up. in 2. parceio initio au.
9. Acitain fpecie,quia fi agricola, nee capisnec privite
gio,vt aecapi i at i
rimeoto confi mare potcftiided procedit, quia iftud
priailegiam proprer excelleatiam rerum,qoz ab agri-
cultoribus cxpedianar ,ad publicam veiliratem fpe=
&i,ex d15.Cude collat.fund. pactimon, ib. 11, & ex
2ddulis in princ.huius traatus cap.s & eft rex.& ibi:
Bactol.inl quemadm odum,C.de agri & cenfic. lib. 1.
Couarr.ind.cap. quaouls palurm. z.parte. §.1. avnr.a-
vbi airjided contradtum jod. L quemadmodum inras
?l:nro Q00 conlﬁrmaéi,quia publicam veilisacem ros:
fpicit, ne agricultura detfimentum patiatai
public= difpendi Et inter ks mol oz o e
commentariolis percipi poterunt in fagorem huivs:
eirultcs Radil foc Vo noracs digertmi .
bicror, qudd cim tempore peftis ciues compelii iure
optimo polsias; vioftia civitatis ab aducnis, & itive-
N santibos
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. Comment. pragmatica
rantibus (cruent, chm i eq publica verfetar weilitas;
cuius i ignos R od
i honoris apices flmentes abietta priasen s e,
titate,publicam inducbant,nec ctiam filios plorabanr,
Quando ia bello mortem pro re publica fuftinebant, ve
autor eft Valerius lib.5.cap.6. & ve ait Tullinslib.r.de
Officijs,nnn folum nabis nari fumus,fed oreus noftri
partem pattia vendicar, partem amici. Tamen roftici
non coguatur venire perfonaliter ad cuftodiam cii-
tatisfed poffun feruire p i i
Irarzd

deravic Platoin

2.ff.de nundinis, & itacradic Hier.Preuidellusin tra&.
de pefie titde carerisad falub.ciuir, pertinen.§. con.
uentus num.4.omnia enim ad agrorom cultum pecri=
genria extra canfam lunt commaunium intis regalard.
Lug.de eo opere.f. deaqua pluu.arcen.Lfin. C.dc fer,
uit.& 2qua,& Reoatdepriullruft lib.2.Lparte cap.r.
aum. 4. Hilque omifsis; dato quod aliquis certd per-
prram Ji’meungtfcg fanorem agrico]znlm hic refpict;
p c! tilicas

& publi } ipublicz cxpediat,
vequis rcbus fais male vestar , ve in.. f.de his qui
fuat fui,:el alieni juris,& In §.vltimo, ioft. codem tit.

iy introdn@

pul pacet; ve
agricols,dd agri colit;n0acapiatuc. Quad cunrica fir,
i non paterit iati fi €x eo
qudd conth ic, i A

n
actum fauore publico probibitum, texe.io d, cap. G dili-
genu,&ibi Panormic. aum.4. verfic . nota quod jura-
meacom, rext.n cap.+d Apoftolicam de regalar. . s
publicum.ff.de pa&is,Jatc per cundem Couar. ja d.ca-
pit.quamuis pattum 2.pactein §u1 4 princip. ¢ maleis

oum.
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in fauoremrei frum.Lib11. 113

‘sum.fequear.& exeradicis per Aaton. Gomez de o5
trak.cap.14.oum 2. Mench. de fuccefsioaV ™ mat‘; §-
28.0um.21.% 23. Necobftat ca lutis decii  guz ha-
bet effe feruandam i i

dio faloti

b

L ;
i pofler: n3 exiunb! ‘r
hac vera fulcitur feotearia,viterius limicaeussni fi ccn-
Jat in praziudi i
caiutaind.cap.quanais pattum,& d.cap-cim contin=
gat.&d.cap. intelleéto, & cap. licer mulicres cum 1_&_-
milibus. Ex quo randemapparet,quod fi i ptznfd:qu
textij noneftferuandu oy, miniy s feruari t)JPOr!cblt,ﬁ in
s reipabl dii T

totexcja d.cap. b diligeoti  prinacoram. C. ds urif
di@.omn.iudic. & texe.ia Authentica res quz.CucS-
muaiade leg. 5 "

Ex quo Infero, qudd etfl ipfimer agricolz impen-
Greonk i gl chg”ﬁ prag P‘;
«a in eoram, vel porius ia agriculturz fauorem cdita
dercgerur,aut faltim quatenus cos capi illis fex mea-

b ibet.ref. il

fnucnisot,adhuc cis fit decgandum: cimzalia contra |

publicam veilitarem decerof mimimé gorxemvr in

L.omaes,&1bi gloff.& communiter Dackores.C. con
ains,velvil pub.rexe.in Auchentdemand.

2 Pria-
cipum.§.deinde competés,collar3. vbi Tuftiniao. polt
publicum fusd dimpl
fhicui,in fine fubijcit: Siver 1 H
publicam fattafiat, becp ipeis e iub
texcin l.ncodamnoﬂ,&inL:e(alyn.c‘de precib.Im
perat-offerendis:aam & contra comane awxilivm, &
contra leg mid fierer,ve paterex . Aurhea. agricul,
totes cil imilibus,ided nec peti, nec concedi congru
P eft
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4"t Comment.pragmatice”
eft;videince regn; probaturin L. tit.a4. partit.3 ibli

20108
ol Reyo5l Regnagcext.in 1.2.4.6¢.18-cadem partita, &
ibi Greg.glof. cuiadde Bart.in excravaganti ad repri-
& bo,n5n abftantibus,& Panormit.in cap

1l lo.d iptis, & dei ioxi hu.
iusregni eftcextinl .2 & 3.tit.14. libg. nouz Comy
o  pilationis. Rexque poteft inuito, & reludtanteagrico-
lahoc fatuere, ve ipfemer agticola non capiatur, et
capi velispaftulec, & cfAlagitac: oam in perfona agri-
colasiplo ctiaminnito,hoc decerni debet,cum in co
fanor publicus verfeear,vt notat Bartal. inl. ftichus,n.
1.fF de pecolia legato, vbi foluens pro inuit potelt
ab ¢o eriam inuicacxigi,f cius prefertion ciuitaris veis
Ticarem debiti folutiocelpieicbat,vnde gloflin capic. .
85.diftinction. verbo providendum; notabiliter dicit,
quéd inuico infirma neceffaria funt medicamencaad-
hibsnda, & cenet Speculator in cirul. de falario. §. fi-
sal. verfic. quid Ginfirmus,per que etiam communis
Fecour ententia,quéd § medicus, prohibente ctiam
infirmo e curauerit, potesit pofted abco vel haredic
* bus cius pecere impenfas,oan abftante prohibitione,
quiaveilicer geftam cft, eriamfi iofirmos ex illa infic-
oiitedecefferigprautcx Tirag. de viroque retradt,
tic.de rereadk conuenc.§.7. num. fo. & ex alijs tradidic
Gurtierrez in (uis algeg.allcgit:%l“;m.ﬁi:bac farfan
" s i cafos o

z

d. dhibui d

imputacar medico o ;
contraniaLmedicos. . d¢ varijs & extraord. cogn. ac
“ficutinon minusi carceribusinuicas etiam cft libetan
‘dus venarat Paul. CaftréGin Anchent. fi capriui, nu. 4.
C.de facrofand Ecelelis, aurinuitus dervicuce redi-

mecadusy
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infavorem ref frum.Lib.IL 114

mendus,vein L1 & z.Fdeliber. cauf. Joann: de Tmo=
fain cap.cx lizerisdc pignoribus: aut ficuti quis ex dos
ma,quam Ratim rui fTex, inuit
hendus cft v ex Auguftino refeet Graianus in capic.
tpfa pictas, .item fidua a3 q 4. & idemexeadem As.
gutina in capit.& qui emédar.43 diftiné.vbi ait: Mul
ta enim bon preftanturinuitis, quandacoram coofi

iiur veilicati , non volunrati: quia ipfi inucniuntar fi-
bi inimiti:& text.in L folacado, ff de ncg. geftis, vbi
Caius air, meliocem cuinfuis etiam inaiti coditionem

ib ibiglof. verb: ,quz ol

£z concordantes,& communiter De@ores, & glofa,
verboinitis in d. capit. & qui cmendar. Bald.& Pauls
Caftreafiinl.fin.C.de n:gol.ggc[!is,id& l;":ul. & Alex.
Jal is, {F.fol e "

vol.L.go

I r{.ex hi infad icl. dici

P
in fasorem Reipublicg inuito, & relu&aote domino
ftei, poflin cinfdem caftei defe

£.Quod ditam refere,& fequitat Greg.Lop.ioL. 12,
tit.12.p.§.verba, Contra defendsmiente, vbictiam addit
quddRex poreft fortificare loca i
v facilid lias fnde belld inferar,
exBald.inl.fi in aliquiin fine princlpij, . de offie. Prov
confalis,& leg text.in 1.1.&ibi notat Joaa. de Plat &
Barr. C.de nauib® nd excul lib.1r.wbi cufufuis etiz celu
&iis nanis ad publicam vrilizacé nb peena publicatio
nis preparari debe.Pro qua etid facit ex.in L60.§.Ti
tius,fE.de pignor atione,vbi Bare.n 3.dicir, indicépaf
fecompellere hominem abic&um, etid inuitam, ve it
carnifex,aue cxeeutar fententie, prout etid {equitar
1 Paris de Puteo In 2. parte fyndicatus, verbo mant
volwsa a.x.8 Clatusin §. fin., prad erimio. quaft.pe.
Pa oultima
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: gofﬁ‘mc mutuam d:re‘ -Piym';h;_né.: pofica paulasiny

Comm:mpragmaticz
Vldm’»"\{ezﬁc.lﬁnd pone. Nec non im:lms quisvendere
“ e.Nec pon iouie

texc1o L.1.in fine, . de cadac.tollend. Angin §. final.
inft ded hab 1 dha-
bitandum cong; £, poterit vici fam ioui

cogi vendere domug, fuam, vel aliquam rem fuam fa-
uore publicz veiiitaris,ex 1. i quis fepulchrum ia priv.
cipio,ff derelig. & furep, faoerum, Cepol. in tradtar.
de feruicut. vibao. przdiorum capi. fioal & eever, &
probat Gregor.iol 3.titul. 5. partic 5. verbo, De werder
circa medium,ac vtk roftici compellontur vende-
re frumentum it ciuitate potilis, quam exerd rerticos
tium, favorispoblici caufay Mexiz
Pootiusia pragmat.panis,r.cooctuf.num.14. & quod
magis eft, clim contratus murui it gratiofus, nec vl.
Ius ad mutuum isre optimo compelll pofsic, tamen:
ifta ratiooe , de qua unnc agicursprzferiim quando
Decefitas Reipublicz imminerer , diriores compelli

de-
fer.lib. 1. ibi Toan.de Platea, & ex o, & ex Guiller,
) ia rub.£it1.par.S.verbo, De gracis.

d i i habert hofpiti itus tenerur

hofp i &Do&nrd fulere,& Notatinsin.
ot coaficere: & tandem quilibet atifex offis
¢ﬁio fuo vti compeliitar,Bartolio L. f. furti aduerfus
naut, Philip. Deciusin Linuitus oum.g:de reg.iutis Ro-

Jas in epic fucee(iiopUT C2.TO-nUIM S0. & indumera
robati pofler mul
P i

di di ratiomrem,

tate p a p

ippolyt.in prexis'n §aggredion,oum. sr.& feg.

e Bifop 0 pricipn 2 e hinc oty qoed
[
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in fauorem rei frum. L1b.IL. 113
vl receptificnsm, & denique definitum i, d

prinscos agrorum non poficagros ecfdem praca el
cere,clim id contra commaune reipublice bonum cen-
dat,ve teadic domines Couarn.in pr:&.fl\xzﬂmpjs.
num.3.veli quicquid fic iure communi, & ex €0 2d i~
teram refert Mex. Pontins indeclarationclegis Taloti
.patt. 2 fandamento,num.s3.& facit text.in L14. €t.
7.1ib.7.00uz Compilationis circa inem, lbl:ll"reﬂlu
como ordenanga heehe en per ysio dela sepublics, por 1a
fufem Ia rewoeamos.Ex quo quanta i agrorum, qui
rumenro infenﬁnar‘vﬁlns,ﬁ;ugﬂﬂ; corum nec.c(s -

p in queomnib

nemo eft, qui ignoret:quipp clim videat praris ctiam
anceferri,quibns vereres Romaai primas ia agricola«
e 1t Reastus de priast

T
Ricordib.z.cap 3 2-part.Ec non obftente qudd prara
ifta fuodi a%gelhtione veoiant;vr ait Sceuola fu LSciz,
§ tyraonz. ff.de fand.infivac in cis<am publicemn 3.

ftere veil veticum Ge;

nenootantum in alicnis pratis =lm%mp:fcant ionito
domino,fed ae proprictatij quidem ia {n2 prata pecas

immicrizillicd polt primam iorum herba exfedtam,
vt probatidem Renat.vbifu. in princip. dick. cap. 3.
I itur opririo ctiam adj i icolk

Gné&i

q derogari
expedier, aot fn aliqno remirr,cim ad commune bo,
aum,&nov 2d privatam cuiulvis fadka fir,ve dicic I«
dorasin cap.eritsorem 4.diftiaione, ibi: Nullo pri-
varo commodo, fed pro commuoni ciuinm vilissre
confripta. Aliter eoim, quz c5munia faor, efet pro-
hibere,&z quz omninm,ad paycoram petitionem tol-
leze: quod nequaquam oporeet facere Regem, ve in¢

P quit
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~t'1 Comment.pragmatice

——

quit Ande, de Ifern.in tit.qu intregalia, io verbo,

Yortus,col.2.igieur pubicum hunc fauorem, nec pri-
Batorom padis pofle ledi,auc cenuntiati,nec viio jure
iuraodo renuodiationem (abilisi, oce ipforum poftu.
lacionem agricolarum admittendam in huius favoris
dettimeotum, diccadumett.

Summarium capitis decimitercij.

I L,

4 petensprineip petit etiam fideinffori,

& o pro minore abligetar? mum. 1. -

Defideiuffore i familias,dr de valiere fdeiubdse, ciuswe
Fdeisffore, tradiur num.r.c

Déclarasur [ententin de. exceptione principalis fdeinffri
cipetenteadintellelum | Marecllas fde feinfFo. 3,

Quands fiprincipalis liberari pofis,cius gaogue fdeinflor
Tiberciur.num. 4. :

Cefiobomarom, i benefcium dilationis,an ad fieiuffores
regularizer excendasar?nam. 5.

Xe

‘De fideinfforibus agricolarum opportunt
difpurarwr. Capur XI11L ° |

Am dudum creditor exiftimaps male fbihaclege

I castum,vene ididomutuo agricole e abftineat,
. & non absre ericdifferere; an datoidoaeo fideiuffo.
re,quiagricolanoufit, fibi melins caueacur, & facili-
tatetn ab co exigendi habeat, vel an criam fideinfTor
eadem fe pofsit dcfenfione tucriz Ec qudd exceprio
comnpetens principallycompecat fideiufTori, probatur
dnl2: ff qu res pign-obig. non poT 1 confticutioni-
bus,& ibr Bald. G, deviuris, & idl.cam maadatori. fll
o
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in favorem reifrum. Eib ITt 116

de'non num. pecnnia, & inl.omoes, de exceptiohi e
bus. Exquindaeusfideiafforin cootta@i pro minores
qui doloft fuit deceprus, non tenctur, 2cnon folimi. < +.
sorfed nzc fdeioffor quidem manetobligacas, veap. L
paretex 1.2.C.de fdeiufTminor.& ex L4 tit12.ps. & "9
ibi Greg.in gl.v.exeendir,vrnon foldm pracedac,fi do-
lus ex propolitod jat,fedrtiom Gire ipfaca
gar,vein [.6 quis clun alieer, ﬂfdc’vtrbqtum obiig. &
ex cleganticonfil. Aacharrani, qué ibi ciczt,qued pro-
cedir, ediamfi fidetuflor datus eft in contrz&u, per
quem mwinor remimmebilen fine decreco slienat: nd
adhue fidcinflor non tencrur fecend Paul. Caftrent.
inLy. €, de fideiof minorum:& hic videtur fequi opi-
niorem Greg.Lapezind. . 4. verbo,Por 7azonsex co
qudd ic huiufmodi contra@u nulirasinduda fie, cx1.
magis pute, f£.de sebus eorum,& per rorum C.de pre-
dijs minarum, cum valgarls.

Irem, quia fdeiaffor pro filiofamiliasin contratu

; b Macedonian:

matui b

b vt 3 folurione lib fecua-
dum texramio L1, & per torum, f.ad Macedoa, & i
§ illud,iaft.quod cum co,l 4.tic.1. par.s. competit etiz
fideiufloribus,qui 4 tali etiom folotione liberanzur, ve
i L6 pater,§.non folum,& ibi Bartol.f.ad Sen.Canf:
Macedon.& tradic Hip.de Mar.in rubr. de fdeinf.ngs
nero 269 & in L22.tit.11.Jib.s Noug Compilar. & ibi

Toan. Macicn. ia glxrin.g Ecrutlus,qvia quemadmo
dum wauliet proalio fideiubens bene hcio Senar, Conn
fulti Veliciani iuvarur,veaullo modo (nlacre cencatur,
veinL1.Cad Velleinoum,& in 1.1.ia fine,&1bi Greg.
nortac titulo 12. patte 5. aded ye ff aliquid fideiulsionis
caufa folucrit, pofsic ompind repetere; glof. recepta

iy tekm )T P g inl

N +78 e £
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7. Comment. pragmatice #

*wsinhelim quis, Cdeinris & fadiignor.quam fequita
ibi Anton.de Padillz-0.25. & Anton Gomezde can«
tra.cap 13,0016, vbidicic féin fortionibus terminis
o obtinailte a eriach ideiafTor darus pro maulicre e
W' wjubére pro alioiuuabitus Velleiani beneficio,ita vefol-
were non cog in 1.6 malier e 1
f.ad Sen.Conf. Vellzian.l.nmlicrem, & ibi Bald:C.co-
dem tit. & tradic HippoLin dirub. de fideinf.num.270.
& fic videtur, quéd fideivflor pro-agricola: debitote,
etfi agricola ipfe o fir, codem. debeas beneficio , &.
favore pragmaticg vi..
5 Sed his non obftantibos,contrarium in Lo caft al
ferendum cff:nam qua premiccunt exceptionem prim
cipalis fideinfori competeresintellig d d
exceptio: cohareatrei, non perfon®; vt ex fupra cita-
tis iuribus.ppareg; &in Lin perfona: & in I, fripulazus
effes, & de fideial & L. inal. £ de padis, Hippol.vbl
fapra.num 257.coi. adde il q.
gx[nnz in princip: & in §. reiantem, fde except.&
innmin cap:prigilegium, num. 3.8 4.deregul. ivris
libro 6.vbi.air, beneficinmreale-prouenicns ex petfo-
narei principsl “ Gdeiuflosi, Benebei
ancem pesfonale proucoiens. ex perfona.rei'ad fide.
inflorem non excendisficiunrtextusio 1. privilegia, &
in I tn omnibus canGs, f. de regnl.iuris; Minnsobeft
feotentiade fideinflore pro minoto decepro interne-
niente: nam heee: exceptiod re ipfas inqua dalusver-
farusieft; deri i dolus I
proculdubio fideinor minoris teoererur, fuxea tex:
tum inl.Mareellus, fide fideioffor.Lr: & 2. & ibi Bar™
rol. Baldus, 8¢ Panlus.Cattrenf. Cide fideinflor. minor..
sexausin Lgstitnliaz: par.s. ibi: 2as f en aguellacofss.
° StexT
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in fauorem rei frum LibIT. 117
s eexcinLin canfe, .4 minoribus, vbibenehisio re-
fticutionis, que minor ratione miooris gratis veitury

ann gaudebit fideiufor. "

Nec quicquam facit ratio de venditione Gae decre
0 &minore £282, in qua fidcioffor intercefsic, & non-
obligatus vliarenus manfic: aam ibi non ubcft priaci-
palisiobii ui Riciofforis pofsic adhzierc; ve pas
tcrex htad rem folacndam, C. de predijs
&meliusinl. G quidem, C. eodem titulo, vbi fistiena-
tio nulla eft, r:(tizutio non eft ncceflaria. Dequola.
té per Ariam Pincllum in L 1in 3: parte;num.2x. Cde

i -& latitls pec Méchica de fucce[erzation
§.20 aum.75.& Greg.Lop.inLi8utic16.p & &in L 6o;
€ic.18.p.34 inl.4.tit.5.p.5. Ex iz folucio placuie Paus
1o Caftcen( in d.1. 2. C.dc fidciufminorum, & cidem:
Gregarind 12.pat. § verbo, Por 7azen: Nec il-
ad Macedooiani idetuffori

i quicquam praudicar, cadem certe ratioac, qaia
chm contralus-macui 3 filiofamilias fsti prohibea_
tur, & annalleur -annutlabitur etiamr quicquaar ex-
€a fequetur;vepote obligario fideiufMoria; cx lege non
dubiam,C.delegibus, &textusinl.chm lex, f. de -
deiuffor: vbi fideiubeas in contra&u & lege reproba.
o effekualicernon ceacbitur, & ibi Bartol. & Panlus.
Caft Qua eacio ad i
tide Velleiano-exceadicur,cim muliecem fdeiafsios
nis contra@tum celebrare prohibirum fit, ve paree: &:
fic mancrexpedirum, dciuorem agricole huivsle,
gis prerogativa nom patiti, § fieiuflor agricala non
fie, icuri nec flciofor alicuius. nobilis: nabilicacis-
prerngatiua gaudebir,cim nec exceptio, ne quis cons
iazur-vleea quam facere pofsic, fdciuforic

petat;,
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: Comment. pragmatice Vi

Perattextus expreffus,vbi Bartolus in Lot Rdeiuflor;
.de reiudicata, & Da@ores inLrim mandatori, G,
de non numerara pecunia, tradit H ppolitus in diga
tab.de fideiulnuan. 27 5. I hinc infereur, quéd & quis
cefferiz boois, & tradics fuctic cum argoils fe trea cren
ditoribas iuxtaleges Regias, & de co habeant ercd;.
tores fideiuffe tesant cum .8 b eo
debitum exigere, cim cefsio booorum per principa
lem fadka cius fidewfToribus oon profie,cexeas in §. -
nalinftic.de replicar.& cextas inl. 3 rir.15.pactica g.iue
fertur eriam, quéd 6 quis dilationcm 4 crediroribus
obtinucrit, faltim 2 maiore corum parte ,itxta renon
Tem cexr.iu leg final.verfical. & fi quidem, C.quibo-
nis ced.poll.& fuumharedem, §. final.cam . (cquen-
ti,ffde padlis, &ioleg.. tit. 15 partita 5. cum tradiris
per Alexand. incontil 205. volum. 2. quamuis congen
pirion pofic, camen s fde:oflor poceric coneni.
xiab illis, qui dilati 2 i b
dilaci is quing; j ad fideiufTotes non ex.
tendatur, pec cextum o legfi pracedente, § huias, .
mandari,Mathefilanus o notabifi 105.Tafon in d. leg.
& foum b §.hodi 2.in 6 limitatione,
Fde pads,Paulus Caltrent.in leg. refecipram, &, eo.
dem titalo.

Summarivm capitis decimiquarti,
i Feommanieainrs publice visendurm, ipfumg,alos i
tare deberearaditar,s phando mm)
Com quibws liciss pozef excommi feares
&d in numero [equenti continnatur. nup, >,
Domias an pofi curn exesmInicaio de fim fumilia coms
maricare? w3,

Cuiaf:

Universidad Carlos Ill 85 Madrd. Biblioteca




———— -
l

e

“
in fanoremreifrum. Lib.11. 113

Cuinfinn legis Pariisaraiv dcfendicer, & de co,0ul possie,
& mon prohibuis clerick™ peretiyrecenferur opinio.n.4.
! dicie iud aned b e i : i)

24 Jeriporeft.
nem. s, . . .
oo jraws At ltura intédere pofiie,
# cxeor  witoi i Iatar 2 me. 6.

A pecaes rigreffersegiseh publicom vistisaren fadte,
de obferunsione huins egisin 1fore sfflz,ﬁuﬁlegfnxw. 7.

s quinos capi pro debitis pofie pro eifdém pofli excom.
municaritnim 8- Lo

Eofficivetinn pubtice viliaserit ewrsds,cand ad indi
ees Ecelefsflicos pertint1€quodumacimt probacar .9

Leges ciniles ob publics™ witlttatem facias dininicns por
ora Principum offe pomulgatasiors Canonicarefliur.
numero 10. .

Motus proprius P Quinikin Fausren: azricalzurs refersur,
& buins traditur quafiovis refolutio s, 1.

edn agricals pro cisilibus debitis excom-
municari illis [ex menfibus pofin:?
Caput X111l

ES agelcolations aded (anéks ab anciquic ha-

R bica eft,adeoque facra ab astoribus appetls-
ta, vt mericd inter alias cisiles hazc canonie

<a quzftio veniat inferends, an quemad modum agri
cola illisfex menfibyas pro ciuilibus debitis czpi non
potettsita pro cifdem 4 ivdice Ecdlefialtico excom-
municati ron pofsic? Quod ia dobiunr adduco ex eq,
quddaque per excommunicationem, ac per incarce-
bagri »quia

nicaras
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717 Comment. pragmatica
‘nicaras publict, dennntiatione prmiffa, omniod vl
tandus eft, ve habeeur in conftitusione Cancilij Ba.
filienfis, quz incipir, Infuper adenitanda, & ex coms
mani Do&orum traditione, vt patet exlatisime tra.
ditis per dominum Conartan. in cap. alma maer, de
fententia excommunicar. Iib. 6.in 1. parte.§.s.cum §.
fequent.& per Joan.Guotier.in can. quaft.capit.. vbi
deveroiarelicta Conciliorum in ‘hoc caf Bafilient.
& Cnﬂl‘hnricnﬁslate,azinf&gniu: cgit, ve s allega-

i

vhibareexprefla fententia traditor, & exornacnr, B

quia aecante denuntiationem pundtum quidem com

maaicationis relinqaicur: nam ecfi, it pablicd de-

nanciatus, exiamfi notorius fit, ab a'ijs mon fic vitan«

dus ( omitro, quz de clerici percuffore tradancur Jra-

meaipleagri 1 alivs ,qui i (%

etiam ance dy iaci ij: icand,

galatiter peceat, & poft denutiarionem granius ipfe

Ppeccar, quimalij cum co commanicantes, & canfe-

Qquenterante, velpeft denunciationera;cenecar fe ab.

ftivered fidelium commanione,, & confortio, ve eft

eest. &ibi glofl. & Doores fn capic.illad de cletico

ex iaift.Sylueft.in Verb:

catio 3.in quztt.5 late Covarran.in d. capivalma ma.

fer.t parte.§..num.ar.& idem Gutierr.vbifop.cap.r, -

num38.& Nauarr o cap. 1. §. laboret de peenicentia :

diftin&.6.nawm.24.in cpilogo,verfic.conftacicem, Neg

oberit fi dicatur,agricolam plernmd; opus, &z micifte-

riam agriculearz per fubdicos, vxorem fclicee, lios,

&aliosdefamilia tacere,qui omnes chm lcite pofiiot,

& 2blg; peccato cumipfo agricola, licee excommuni.
4t0,comuni in cap i Je05.11.q.3.8

Divus

»
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diuns Thom. in 4. diffin& 18. g z.a1¢ 4.Nsoar.vbifa-
pra verfic.facir, & Covarr.in d.capit almamater in 1.
parec, §.1. nam.8.& texto dejure Regioinks4 ritlo
9.pare.t ibi: Otroff uo ferian defcomulgsdoslosfifos ylas
Fiyata que fon en goder del padre que fucle defeomnlgado,
maguer [acompaoffin con cynin los firuientes de cafm,
vin los labradores & foldadc, gre labraffen fus h{d: les.
am hoc procedir ratione pecefsitatis,quz iniftacd -
municatione confiltit,vt de creditore diciter, qui cuny
excommuoicato licize commuaicare poteft ad perenr
dam ab eo debitam pecuniam, vtin capite f verode
fentcotia excommuoical. capit. intelleximas de iudi-
cijs, &ibi communicer Do&ores, & Covar. vbi fupra
nunt.8 verfic. fic & in capitulo, & in bis terminis no-
e3¢ Nauar, io Man. Lat. cap. 27. decenf. Ecclefiznas
mer.27.debent enim patces vxori & filijs, omnique fas
miliz alimenta, ficuti debitor pecuniam creditoti, 3
quo invito cxigi alimenta poBunt,vt habeter commu
nicer in L (i quis 4 hiberis, §. G quis ex his, &ibiantiqui
Dobores,& Anton,de Lara laté, f.de liber. agnofe. in
textu, ibi: Quod finon prafies,pignorikuscapiisg difra-
is, cogetur fententia [atisfacere. e
Qg tatio {pecialis veraelt in E:o cafin, fed non cft

nam darcrar , quod exera necclicaris haias caofam i+
Tif, & de familia refiqui , communicare non deberent.
Vnde i ioin d.oum.; bifi ide
poff cafbs ommes comprehendere fed texc.dmd It 54,
;im;o 9-parte1 -& ibi szgjoriusin vetbo, Los, [Aflllx,ni'
oy 2
mino, omnes defammia poftine communicare, non &
&ontea, quiz dominas porcft faciie inducere , ve ab
excom
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icatione pofsic, qui i eft;
recedore.S2d bac ratione videtur, qudd magis poflce
pate vel dominus inducere fubditam excommunica
tem, fiipf commanicare concederctur. Vade hae ra
tio,quam ex Hofticafe,& alijs traxit Couar, vbifupra,
n:juaquam ei placere poteft: dicit tamen, qudd pro.
cedit ex eo, quéd facius porcft communicarccumfp
cioexcommunicato,cx glalia cap.1. 41 diftio&. & ex
alijsibi craditis. i
Sed bz domini Couar. ratio minis fatisfacere po
ft,ciim i ex (oci. d¢ cuti vxor, aut
filij excommunicato marico, aut patri communicare
poffunt, ita pater,aut maritus poflec vxori, & flijsex- |
communicatiscommuoicare, clim ratio focicratisin |
i formi dre.Sed quiapoft
efbloges Regias reprehendere, aut de earf validitaca
difpucare,vein 1.{=cxi1c§ai C.dediuerfis referipeis, de.
fenda rationé text.ind.l.34 partit, tiquam veriorem
& efficaci erpers 4 lis i 3:ing }
aoim: Effses porquelos padres alos hijos, o los fezoresales !
oaffallss hipodeviodelos enfeiar,edelos eaftizar, quefe i
den defazer tales yerros, porguelos myande defiomalzarte
gue ellys non podrins fz:}aabé prddres,min s lasfesores.efi
i en culpaa i i
hmn_ﬁu:[:».fw culpaiac glxcnl(marl’u‘)‘,}ulp“n

[ Comment.Pragmatice = E

w

municaneric. Ex quofacilt poruerit fubditam vxorem
aos flium, ave alios de famia ad fatista@ionem facien

1t {; vt Cs
hixtas Papainquit io & ficut,7.q'T qaod alterias vxor,
Julterari sbaliquoyvel tudicart, aune dfpons; nifid

proprio vita, co viaeate permictitur. Probaridac po
teftex Apolt.7: ad Romanosjvbi it < Aligare e/?wf'f
Jegi
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infauoremrei frum. Lib.IX. 120
lugi viri,quamdia vir eins wisi, & ibioptiona gloffa i
di&.cap.ficut;in verbo indicaritext.in cap-placuits,
quelt. 2. text, elegans in cap.quantz de fententia cx-

bieft i

P
sicam percuti, i pocerat prohibere, & non probi-
buit,& quia vxoresA viris,non viri ab vxoribus defea
duatar,etin 2. deinivrijs. Perqueivea hancratio-
nem afsignat Hofticofis in famma de (cotentia cxc6™
i.6.& quz fir p Bl fat cizcames
diuta, & id voluic G regor.Lop.vbi fup.exL2.Ede iu-
fir.& iure.Llibec bomo fa 2. FadTeg. Aquiliam, vhine
ceffe cB,fapsrioribus in bifce obedire. Quicquid hoc
fic,ad meun tsnea propofirurn fufhicit,qodd cxcom-
i i i isalij: tenci-

cur vieare ifluan, vt cradic Alphonfas de Caftro lib, 2.
de poteft leg.pen.cap.15.veric.circa iftos, Navare in
.5 labores,ia fine verGie.poridsex finc extrauagantis,
& id antea difpucat eradice,ve foler, dominus Couarr,
in di& cap.alma miter.1.part.§.2.num.fnal.& Domi,
de Sotoin 4.ditind.12.q r.artic.. m verlic. fecunda
concluf.& Toan.Gucierr.in di& cap 1. aum.38. & f2q.
& ficnatlo modo poreftagricola excBorunicatas cam
alijs commanicare,& per confequens, nec agricalen-
Tz vacare, quod fine aliorum commanicatione pes-
quam difficilé,& peoc impofsibile erit id cffici; nam
quod honef non fic, nullus ¢ft credendns id pofle
efficers, ve inguic Papinianus in Llius. . de condic.
inflic. ibi: N2m quz fa&a krdunt pictarem, exiftima~
tionem , verecundiam neltram, & ve generaliter. i~
xerim , qua contra bonos mores fiunt, nec facere
nos poflc credendum cft: & ex his quaz prascer doti,
quiores in didk. 1. ilius tradic Aueodanius iaxefponto
.o,
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.0: Comment.Pragmatica '
& 5005 Videsergo agricolam, s fex menibus cx:
i tmvi i debea, &
inm homioum,agricul pofle inrende.

£c. Ipfa et icatlo id exp P
proptiam figuificationem,clim it ab Ecclefiz,& fide.
liam commuaiooe & confortio fegregatio, veJatifsi-
mé declarat idem Couarruu. vbi fp. 3 priucipio, &
Navuar.io Manuali Lalno eapite 27.4 aum.L.cumfeq.
: & Bcvideeur,qudd cdm ob publicam veilieacem agri.
olaillo cempore capi aon pofsic pro cluilibus debitis,
iracodem temporepro eifdem non pofsic cxcommue
icari: nam s ciuile obferuandum et i foro Eecler
Gafticon his,quz contraria uri Canonico non fisc,

| quaci codi 20m i

v 0 s

cltcexc.in capi.r.de aom operis nuniations, glolla
ibi,& Panormitaa. oumero 3. & communiter Doftos
res,8¢ gloflz in verbo temporalium, in capit. cum ad
veram.96.ciftinét.Archidiacfncap. G iuter Epifcopos
6 quzt.4.idem Panarmican. elegioter da cap. Eccle.
Gafanéke Mariz,nua 13.de conflicut. Felio. in cap.1.
vetfic.cerciadeclaratiode confbiut, text.in cap. cle-
rici& ibiglofla, & Decius num.1. de indicifs glofT. in
cap.czteram dedouat.& DD .commuaiter inl. priut
lIegia.C.de facrofanttis Ecclefjs.Quod clim ita ie,por
tiorizationc difpofitio huius pragmatice io foro Ec.
clefiatico ob ideber,cim i i i

fempet in co oblernantia vigere debet, idem fecme
diponere videaturia capice Ain.de tregua & pace,vbi
Alexander Certis,inquic , Tonosamus, ve presby.
teri, movachi conuerfi ; peregeini, merearores, ru-
ftici cunres, vel redevates, vel in_ agricaleura exi-
freates,& 2nim ia,quibu & (emi; d

agrum
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sgrum,congrua fecutitate lZtentur. Contra geg tex:
um nulla gaodebitagricaltor fecuritate, § aded graut

P
fubiacear. .
i Libitio hui

q P gmati obpull:}i'
cam vriliracem principalitet faéta fucrit, tranfg
peccabic i i quanticat
vel qualiratem commadi, aut incommodi publici, ex
fententia D.Tho.r.2 q.96.at5.4.quem fequitur ibi Ca-
ier.& Adrian.quodlib. 6 art.2.tradunt Tnnoc. Andr. &
P ican.in cap.quin pletique,de i it Ecdel.
idem Aac & Panarmic.in cap.2.de maiozat. & obed.
wbi adducitar ilud ex libro Regor, Qui no obedierit
Prineisi s rod b e o

g
&incap.ni i & 1bi Decius cleg:

prope finem,de contitur.cext.de ivre regio fic intellis
gendusinl.16. tit.1. part.z.& ibi Gregor. verb. £ la
carreradelsmucrie,bent vrkmf:n dom. Conarruu.
in cap.quanuls padtamde p&islib. 6 2.parc. §.2 nu-
maro 7.8 idem Couarr.in capt.aum 16.de.tcft sm.&
idemin epicome defponfalib.2.part.cap.7.§.7.num 9.
Toann, Matien.io Lz.tit.2 lib.5.nong Compilat.g'al3.
nu.t1.& alijs innumeriscongeftis per Mexia Pear. in
pragam. panis, conclul 6.4 numeroz. necefland ergo

obferuanda erit. !Nec video, cut in Ecclefiaftico foro .

hius legis difpofitio nan firfernanda, pezcipre cum
ﬁ:‘rri(ztismamfcﬂé probaueries n it in o dov
cifionem przlentem obleruandam in fauorcm clerin
corum, & monafteriorum, alterinsve cuiufvis Eccle-
fiaftici:qudd fi contra alios velint ecclefiaftici hac vef
conflirutione pragmaticz,necefle eft, ve aducrfos (¢,
aliosque ea vl patianeunyve in fimilibus pafsim proce.

dere
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