121 Cominentipragmaticze”. at

derelureoptimodicune Bald.in I de quibus; num; %
f.dclegibus.Pacormican.in cap. ecclefia fan&z Ma.
tiz,de fticur.na.g2. Al nnrin nfil.209. Racatis
autem petfpedtis,cal.penulr. verffeciids principaliter,
volam s Phalipp Frrerm cap.poﬂ'&ﬂ'obl::alurr 3.de
zegiar.lib 6.Balbusde prafeript. ia 1. p.quintz partis
privcipalis, in priacip.au.15.verf. quiaco fallir, vbi ait,
qadd ex quo ecclefiaafumic pro f¢ adminicalom fas
ruti; debzt etiam reciperc contra exceptionem €x co-
P

i i,

lem ftatutop
cap.1r.tradicum cft.

s Q:rare ex €0 quddius ciaile Canonico noo obutans
In foro ecclefiattico effet  blernandum, dicebar Go-
mez de Lean ia foa furis inform.centur. dec.14. quéd
ficugmaier pro debito chuili inearcerari aon potcft,
i Simanieari: X it ipfo patrocindte in Hifpa«
lenfi eriboaalifuiffe pronuatiarom affirmat, quod ego
in eo caft; & in cafe nobilitaris, vbi privato Yavore i
ducitur,ac pro ciuilibas debiris' nobilis capiatur, cons
trarinm in foro ecclefiaftico feruari {zpeaumero vi-
di,in quo guosidie contraillum,qui alias pro zre lie-|
o nan capitur, fenentia cXcommunicationis profer-
tar, cam ficdiverfom ex difpofiticac, quz principali-
ter veilicatem prinatam coocernit, vt cdftar ex Conar.,

in diét.cop.quanuis pa&tiide padlis 1ib.6.2.p.§.2. na.6.
& DD.comuniterin c.cum contingas, de fore inrido.

Br digerfum etiam fit, vbi facore publico insroduci-

® tar: tanc coim udicesimpenfe curare debect, ve nibil
iateacaom relingsatt; quin omribus modis, & ratio-
aibas ingaitantctd e officio,ve quz ad publicd fe-
@aot veilicatem, exald opere ¢Spleant, execution g
mandent,exleonzuit: f de offic. Przfil. Alberic in

. ai

!
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in facorem reifrom Lib1IT122
T.quimeti, §. milcs, fFde re miliy texs in 12. 9. cura, .
, doSficis Drefeftivobis: Eﬁmc-cn:qei"ﬂ_.-view_niu .
firioporcft comprilsce piremVe & N
it fanore Reipblicz.quiverfator foper ‘*m_.i
P Glut.matml.y poftprne. Fdeiur dot extradicy
tis per Patac. Rub.in c.per veftrasio 3- notabin§- 25,77
n x.mld.Nonchzaou,7.p«pﬂ“dcsim«Bf"r»%mﬁ
2 30.Bacga de dote.¢.15.0:47; Atquiip 0L dubio fe-
qacadam eft, qood magis Einecpublice seilicati; Ve
B ans & ibi comuniter ab omnibas in L 1. £
P it ex.& ibi Barc.n Lynica, § fin. G.de ca-
Bueollensen.nlhoc mode, e condic. & demdtt-
& Jardsimé profequirar Rober.Maraot.in fpec. surco
deord.ind.p.6 d n.122.com moltis eq. vig; ad fnetn,
6 maximé quod legibus, & tatutis,que publicd 16fpi
cione vl i g:bgentar,&renezn
Inooc. & Panort P bE:clefiscd, de
Sffe.ordin.optimé Palac Rubin d.c. pes veltrasin 2,
Rocab.in §.1-n.3. Auendlib.r.demand.exeq.c 13 0.7,
; ‘gl ifsimt per Mox. POtin prag.panis,coc.s.n.4.an
¢ & poft,vbi molea quzhhc-ﬁ;z&imﬂ‘adm allegaas
cur.Bx quo pater, nd bentd judicibus ecclefiaticis fie-
iy 13 ealat i spricalcars xic /
frences,ad camvele przpirantes,excommy nicacionis®
fenedeid pmmulﬁ_avlomi publici perturbét veilicacé. 2

MNec veid; nd polfefictidico id, qui fcid prelacosecele To
fix porcft icididiuredi (Tam ba

b T 455 oy in doe.aloma i

foitn,

d 2b co fc abftinere etiz ex officia, cf pu!
carefpiciat vertitaté, & fan&: cfia I claili
on rlpuat frmalatta, quz vifigh uftitiz, & cquis
ul- i capic, fuper fpecnla, do privilegs
Qe
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"t Comiient. pragmatica”
eap.cium venifent e cosqui mitsitar o pofleCioneis;
&incap ,dedonar.capit.2.de arbitrislibr.g, &

6.

~* habesoria cap.clerici,de fudicijs,ciim iusipfom cang.

aicum dicar,& aperte confiteatar, leges civiles diging.

o+ ~gy £0s per ora Principum efle prolacas, ficuti Toaanes

» .+ Papa VIIL(aibe Ludonico Regi in cap.ncmo, do

apnorum RUMero 16. 4. 3. vade index Ecclefaticus
: M - :

rifdiGioais, ¢t creommutnicands imperio vl pot
noncamenid exequi femper necolle eft,ex 1.8 quid-
quid, . deiudicijs, vbi non quicquid iudicis pocéftari

nemEUSHiA vl Do e heis poceltar]

g hoc exprefic per iuscanonicum approbasum reperias
o tueind.c.fin.de tregna & pace..

11 Exeag; mocus ptoprius 5. D.N, Pij diniaz proui-
*dentia ?‘apg V- cditus anno 1 ic verd2a. mens
! fis Q&obris, fuiduc Poatificarus anno 1. in fmorem

N pit: Moto pro-
N prie,re.cupientes procommiffy nobis, dre: vbi muleade
i, ‘valicace rei fromentariz, & iotet ala hize, que hic e

3 P4 lepisngoit enim i Priccio: y Iy

giingo e Tineefg
. ad rei framentarie negotium .qmﬁpnﬂ?ﬂu Pré corum-

dem pauperum fuflctatione , & viitu curm eget, mwimuns
e, " i >

 qubd veni de ch[s ad vrbern mideliot adf,
B lada prudic coseGendturiomainy j_‘m.bfm»ihg
y ore

s34 p
wieralibas quibuf ctionibus gy
decanla e F decveti

Y

@15 g
(o drcerniis soms

L g, 3t ‘a idasid cir A uer (i 2s;

Joucor amimalia & g fi pradicis desalisderele,

intytiin accedidoad vibe, ibig commorido per bidui ad
. efeitum
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infauoremrei frum. Lib. 1L 123
- efstum wendends' cngue atpulerintq in redeuns
0 34 eorum folisam habitationem exteutwm, vel quocumg,
Dodi attetatum fuerit . Tubibutes omaibus cvisfewmy,
Qeneris execntoribus,fon eariaminifirinime pradittos diciy
e eanfis 4 wrbem accedentes ibig (vt prafertarleommori. .
tes, feuinde difsedemes moleitare prafumant, fub panisar- -

“bitrio Prefed? prosempore infligendisiros etiammg

o b s e i inri dignis famorih 11;,;
ilegy: i vole s3m meflinm, guam

profequi volentes, fam mFIAm 494 1%
yrfdﬂm

S x
teraccu paniar,ab omni

erif
ypradifia execotiont etiamfi ex
. 1

bligasioneinforma Camirprofrtiiue Jel-

wesforengr ]

ealiura frachibus [oluere won poflint: boues verd aras
ek

s

vis, o [uprads

1 b ad agrienlsuri
smvininflrumentaad grici

P

" bib Decl

‘ransesinfuper desacitis g..;/:-fm‘,,; bypotheeis,d quotung
is de canfa tndud didd liag, infl

predicta minim? comprehenfafore: & n fumama pradicis
didia minim? compre) & in fumima, prad

ece[shatis publica inflrumentss, omuta grivilegia once.
dentes,quebanis dacalibus de iure nnm]{a ffereperiumtur,
. Sicg, per quofcunqueiudices,dye. Esiritum, & inane, re.
Hatkenus fa0ifsimus felicis recordationis Pias Pa-
P2 Quiarus, de quo etiam meminir Azeuedo ink7.tie
tulo 21.libro 4.nouz Compilationis,numero so.circa
finem. Toforoigicar Ecclefiattico feraanda eft huios
pragmaticz difpofitio, cdm non iari Canonico c3tra.
riaifed ab eo approbata reperiatut, & in d. cap.r. & b
glof & communiter Do&aresde noui operis nuotiar,
Q 3 Ane
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¥.: Comment.pragmatica -

Ancharn cap.caponum ftatutain 1.quett, de copfli.
tutionibus,glofin digt.c.cxterum,de donat.&cinl pri
uilegia,& ibi notatur.C.de facrofan&. ccclef. cum aiijs
It corgetis per Rober.Marav.ia qua L fou difpuza.
tione 8.num. 17.cum feqq- vbi apettifsime demofira.
tur, bas faloberrimas loges favartbus publicis referras
4 Pontificibus,& Impetamnbusé’& Echnicis confultis

datas in ceeleiattico fota elle poif

i
obferuandas.
Summarium capitis decimiquinti.

N difpofitio huisus pragmatice addecimas, é rediws

A ecclefiaflicos extendatny num. 1.«

Decimarum quotde inre poftin, é folutio weeeffarindes
sure diwine eftcr anm ius percipiends illas pofsi compeere
laico,atédifferitur.nam.a.

e fubtrahus aunimpedis foluidesimas.ast pimiting, iare
optinio excommunicaridcher. nurm. 3.

Rtz bona démum fins coclefinflica, & an putrimoniatin

Clevicomm comprehendaniurs num, 4.
Degatbus o recatamiué

3 & dealjs
bonts ecclefiajlicis sradiunicy an alitnari pofsinsins, 5.
Condsdleres reruns ecelafia quid debeant pramisere, vt 5
ecclefieiudice pofiint indicari? mam. .
“Rasionerci, driuramentind sudicem ecclefaficnm lnions
poterit trabi, G quare s, 7.
In praiudicinm ecclefie leges ciuiles won fint fesende. na.8.
Duabusrationibus primum, & quarcuns Pragmmice capus
5 bona ecclefiaflicn non extenditur. mum g,
; brachifeel icolscondutior nd

Anp
- requifissontm ecelefiaflici aps pefissi num. 10,
Des
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in favorem rei frum LibiIT 124

De agricolis [olurioni decirparsm obnissjs,
dcd, earpmdem conduloribus diligens
explanatio. Cap XV.

Vapropternon mird, fiin dobiumaddulum A
effer, an decimg, vel alij reditas Ecclefiafticd ¥
huius pragmaticz difpoficionc comprehca-
derentur? Ec inftaotia reucsendifsimi Carcinalis Are
b i Tolctani o ftici ffatus 004
sine, per Regiam c5filinm declaratom faitin prico
&in P hend:

claratione vigemo oéauo dic menfis Aprilis 000
1594.6184, quz prgloiam myidata p cuin(dd csfos de-
cifione ad manus perucnit,qua fic{e habee: Dixerdgas
Laraud,ydeel. [z entader,ni fe cBprehider enlos
dichos dos capisulos prameroy W;wgu dicha prematica
losdi 2 afi dels brad

yrésns eelef ¢
for obligados s pagarvor losfrutos yrésas que eogieri.coms

2 ylos
delas yglefias: porqac en qualquicra de los dichos cafosmofe
s e icte promomtems g

esarrendadoes aia peggdelos dieios dicemos, § ritase-
7 fo iend Injridizis ecle
Jisflica? afilodeclararon'y mandargr,gre. Quz fcatens .
tia cim Pincipis fit, & veniac ad declaratiooem du~
bij propofiti, facit ius quoad omacs, & habet vim g¢-
neealis conflitutionis, vt inl. § Imperialis , & ibi notst
Bald.n.1.&Bare.& communicer DD.C.de logibus, &
toxtln Lig.cit.1.p.r. camcradicis ibi per Greg. in glofs
‘ynica.Ex meritd quidem hoiufmod; declacatio como-
doprodies eft:nam Gfupecids fib. s.c.15.tub.sa Regia
oy Q 4 eonua
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+*  Comment.Pragmatice . ai
contra tuticoram priuilegia foluuntur, multd magf

finzpraferendz, ve ex Tnnoc.in c.cli né fitin hamine,
de decim. nce 3 Sacerdote periyfed praftari debeant,
vitrod; infertidebeant i ruftico in horrea Dei fammi;

* hocet,inthefauros tépli,vnde habeant presbyteis, &

leuitg,qui Deominiftrir,cibos,ex c.renertimini, 16.q.
1 etid fone tfincdediet

feminis aut expentard, qug fru@uit ratione fadte fanr,
b ind.c.cé finr, & ibi P de deciom.

Gtuanas,c.pafioralis,eed.tit.cd traditis per Rebof. in
&.de decimis,q.xr. nam 3. Es fic quotiesdecimg
ione debentur, impenfe dedaci debenr, ve
ex d.cap.pafioulisfnfere Ignat.deLafar. in fuis addiz.
ad traét. de decirn. emp. & permot.c.26.0.L & ibiex
Euerar.in Incisarg.leg.loco dominad ffc. n.2. & tra-
dit validii cffé argumenti de tribucoad decimam, vel
&contra. Yndeaimird  quod Regia tributa fibi vens
dicasuntdecimg Deo debicg fibi vendicent; & co ma.
ximé,quia hocnullo meliori modo potctt agricola om
nesfrudus aceeptas Deoferre, ex Reastodicente, g
primum b 4 i fedeber, dijen
talibus accepram referce, uuriﬁ:’,’;,ac muneribusoblas
i di foliadferib ragumd

rugtic. lib.2. p 1., gap.7:
yalicer lli Regijcofikari litcratifsimi
q i etfi lex defoluédis decimi
road quotd felicet, ve foluat potins parsdecima,qud
roadgooc e vlnat o prsdecimagus
folantur amaind p (afbeneatione necellaria miniftris
Ecclefig divinoiure introducitur, vz pacet ex Luc 10-
C.Diznusef mercenarivs mercede fumt tex.in c.deali;ms
¢0,.

vt in lib. de pris
Immd(ai fallo

decerner i
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infavoremrei frum.Lib. 11, 125

Peoa6.q.7. c. decimas 3 populo,& in c.reaerti
xnlni,ng.:;1 1.& tradit Pacor.&ibiDDin mb_.de decim.
&in c.parochianos, n.r.& 3.& cod tr.& in c.exhibi
t2,0.4.de er.permut.expreffus text in c.toa aobus, el
i2.i0 yarGnimis profeéto,de decim.laté Aret.io c. decie
me16.9.2.D.Th £2.q77. arc1. Novatin apal. dere-
dic. E¢clq. t.monjro_69.n.1.% in Man. Lat.r.zt.nom.
28,qui muleis aljsid probat autoritatibus, & latifsime,
& melibs dom.Couar.lib.L.vatiar. refokc 17. per totd.
A . 5

” ifta
impediet al.quo modo, opinor,aec Pontificé (tarue~
_xe potville,ci ex eo gyiftz di deb ex prg-
ceprodinina,vt dixds ex Couar. vbi fup. n.2. per Pa.
pam coeraucnirin potetit,acc etz iliad difpéfari,ve
in e liteeas, . opinioni,de reft.(pol. &.fin. de trifa&. ni
cfi Deus deci: bi it nii vioerfalis do
minij,vt iry c.tua opbis,de de-imis,&in hocDei hoaor
‘verfetur.non poterit Bapa cfficere, vt fte honor crea.
zori 8 exhib Q i0 i ifsin ft,vtgra,

i i it viros ad tenédum.ac a3 miads ca-
fulend, g fummus Pontifex nequit concedere laico
priuilegid Earcipﬁedi, &exigendt omaes decimas a-
Ticuia fi pecui, & qudd huinfmadi print-
Jegid non valgt,ramquilacd contra prohibitiond Cci-
it i hib e

Age,de decimi fase;codstic lib.6. ¢ cradisis
Dirb. in conL35. 0y & 4. volum.2.& per Deciam in
conf.113.v0k 2.8 per Beltrand.in conf.50. n.2. vol:z.
etfi cBtrari veriusexiffimem, praxi & cdmaniter re-
cepriizimms ve huiofaiodi privilegid valeat, laico per
Ponuficem concelam, vt videre €t ex conge s per
Holkin (a3 fom,cir.de desifnis,num.33.vbiin verf.icd

cerd

Universidad Carlos Ill de Madrid. Biolioteca

<

Kb,




Comment.Pragmatice . ai

cexteconcladicquod:fcur Paitem decimaruim, ica e
0 cotam Paps poteft concedert laico hud ids perei
pieadi decimss in aliquo koco, Gue ad Lempus, iucin
perp feet, & lequicur Heord ic. in eap! §
nobis,de de:imis,col.v verf dicei 5(ectdd Hoft. &:dg
Héric.in c.quiuis,codé «it.& Hoin e.4d Jpultolics,
dehis,qux Aant 3 prat. fine coaleoicol: 3, & Aot de
Burr. ibidem num.17. & idem in cap. cavtamdue, de
- Prlerip.n..ibi: Quia iusdecimarum non inditinlasesinn,
wifi exd [penfatione Pape: & rradic Balbin fuo teak. de
Ppraferip.1.p.quinte Ppartis principalis,g 7. nu.19.
in cap.deceraimus,de ndic.n.74 Coonr.vbi fop. n. 6.
Sctexe in l.25.5it.20.p.1.1bi: 7 s puedelesotorzer demat
Aeftoque tomen diezms de alganas yglefias por ticmpo fer
] Uadoa por fiempre,fequn losuniere por bien: S ibi Gre gor.
. nofter,verb. Tomen diezmos. Nec obftat,qudd decimz
debeancur eceleis de iure digiao, quia refpoaderar,
S qudd quedam fane precepea moralia e fure diding,
. 4n quibus noa feruatur alignatemporalis, Goe priuaca
weilitas, 0 detri; trerius Faci it
tac aliquis, ve in furro, & in talibus, quia fine peccato
committi non poffunc, Paps difpentare non potet.

5 Aliaverd fuas, ia quibus varfacur privara, fue tempo,
N zalis veilitas, qug ad Ecclefiam (pedat, vein decimis,
et pximirp's,& oblationibas, pet' quz aemini generdtur

; 1 1
pre u P atem
E, poralis fpetet ad Deum, cuius ¥ieatios voiverfalis

oft Papa, poteft in bis ficuere, & de his diponere, fi-
cut placer, cap 1. & 3- detranslac, Bpife. & tap.candte
per muadumm 9,q;. E< fic potelk Papa coneedere lals
00,qudd percipist decimas alicatus loit, vel quad de-
cimasipfe nos foluac.Erarefpondit Hof: in fu famm.

. tite
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sn fauorem rei frum. Lib.I1. 126

sic.de decimis,narss 3 verfic dicact aliqui,cuitis vero
b sefere, & fequitur Henticas Bohicin d-cap nobis,
de decimis: & mulea iz forsifsi E?
rationes,qu toram hanc dificnleatera faciliio ne~
gotiodiffblauns peti poesnc ab codem Elofid in d
sap.3 acbis,& ab Henric. Ant. Anchars, & Abbat.ibi,
% 3 dom. Couar.ind &.cap.17.lib.3. variar. auiz. 3. &
4.8 Didac.Perez io 1 1.ox. s lib.1. Ordinar. & inces
eashze,quz & principiolaca eft ratio, quéd decimac
folutio quoad Dci minil congruam fatecati
g,clt de inee digioo, fed refpofu quorz de pofitino,
&fuperifta folet, & pocelt com loicis difpéfaci, digino.
ioze illelo femanente.
vy icar fomm:

q aftitia itad Euiffey
¢lim nalla Principis coftitutio pofsic etficore, ve deci-
m non foluftus,ven cap.tua nobis,cl pumero dede-
iznissdc ibi P: & in cap.venits. on.9.
de prafer. Immé qui quolibec modo fubteahere, aut
alia viafolui impedwret, fenccntiz cxcomm:  cationis
fubiscerer,ve conftac cx Concil Tridin fe¢ s.c.iz.de
reform.vbi pracipicur fic: Quidecimas au fubirab

2 i ab b ifi pleva

refitutione,abfolusntur, Ve etiam declarar Navars.in d.

Ma:mhl.::inn cAz;L.n.;wcidem de primitijs intclii-
y f heod

Tar,ve pacet ox cap.1.ibi Panorm.nu.8. dedecim.
ex D.'rhsm.».z.gu.& exNuaar.cbi rup.af. e
Tdom de redicibus ecelefiatticis Eaeaicur, de quo»
ruin origioe,& natura son pocelk ity breuizer aliquid
explicari,qnin altiorem iadaginem, & peculizrem trae
G stum requirar, ve videre eft apud D. Thom. = 2.q.
185.act.7.& iaquodlib.ga:tiq.Archidia c.facuiter,
§oalfef-
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+~  Comment.pragmatice . =i

. Saffeflorem,col.penule. dercferipelib.g. &in ptinicip;

4 4+.dift.&in cap.6 Epifcopus. 12.q. 1. Cacd. Zasar. g

o Clem.quia contingic,in 2.q.de relig. domib. & in Cles

ment.geatiz de refcrip.col penul.&in cap. fin.de pes

culcleric.1bi Hoftien{ & alij plutimi citati per Fran
if¢.Sarmienc.deredic Ecelel.& Mart.Nauarr.indi&:

F trat & ircrumiifteio apol. de red. & illein defentia,
aclibellide redic. Ecclef:vr mirum fie,intor, ac ti va-

R rias 3 Dodori fuiffe fenzentias. Nihilomi

ad hocpropofiruin facit, ve i folum b

X fpedire bona,qu veré ecclefiatticadici poffuct, qua

pringipalicer applicsa fa ne miniftis ecclefiz,& fecun-
i6 pauperi q incipaliter deftinata fuot
eccletjs, & pauperibus, & fecandadd miniferis, ve in
d.Clemeotquia cétingit, §.vt autem, de relig. domib.
&io Concil. Tridenc.{e(.7.cap.19.&in (L 2 7. . 8. de
reform & eraditidem Nauar.in d.apolog. menite. 20,
D& & Ela ideri,in Clean. perliccras,
. Non verd de paccimonialibus bouis cle:

ticorum incelligicur, nam ipfi hiberé poffuar difpo-
nere de ipfis, zqué ac laici libet difponunt de rebos
{uis ad libitum, ve haberur in ¢ Epifcopi.iz.q.1.& in c.
fixum 12 q.5.&in cap. quia nos,de celtam. & ibi do
miaus Couart.oom..Nauar. vbi (upra mooito. 22, cu
adde Decium, 8 Panorm.optimé loquétesin c.Eceles
* fiafan&z Matiz nu.5.de conttit. &idem Couar. b,
var.c.4.num 3. Sedan de clerici pattimonto, ad cafus

titulum facros ordines is receperi, intelligacnr, dur
biom eftinam Bernard.in ¢.Epifcop. de prebeod. ferl-
plit,omnia peiuilegia bonis Ecclefiatticis conceffa ifli
competere,quem {equuti funt Bald. tir. de pace conft.
- col.5.Decius in d.cap.Epifcop.& idem in cap.Eeclefa

> [
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infavoremreifrum . Eib.IL 127
ecclefia fanétz Mariz, oui. 18, Sed. conctasntmropti: .- §
clefia fandtz Mariz,

is fequ: Panormic, o
Imol.& Felin.in d.cap.Ecclefia fancte Mariz;oum 10,
proutetiamiftos referr, & fequitur ifiem qmml'.m d
1ib. z.variar.cap.4.n.4.& bec ramiqodan verior viderar
approbari fententia exdilpofitione (0ddi Caeiij Teiy

erini fefor.cap.2-derelormatione, vbi fid. patii=

shienari, extiagu, wut remitti, oollatcous poteft, da- ,!
% ot
nec b

P
vel aliunde habesr, vode viuere pofsic,non ided:pro-
cedit, vivilo quidem rempore tamquim quid Eccle-
fiatticum habeaear, fed ne qui divino. micifterioiatls
feripti Sar, cum otdinis- dedecore meadicatd cogain
tar, ve calligicur ex prefacione llius capicis, vin'doe.
Epifcopus de prabend. vbi communicer traditur 3
Do&ribus .

Acqui

b idque apercihimé dZclarate o
xext.in cap.aouum genus, dedzcimis. Exquo cotligh
tur,dlericos de patrimoniakbus bonis, & de.alils per
€os acquificis, decimas foluere debere, non verd dé
boois pro dore Ecclefig coo fiutis; & glof.ibi, & Tri-
Begeat. & Paoowmit. pum. 4. & commiavicer DD oz
additio ad P.lnlvj’m.lbl,quiml-llns ,‘«:‘gu:ipk?dh“

£arbierantar, oonvers reliqu provis miniftrosi
Ecclefiz bonz, oth nac sid. i

L2 £it.20.p.1.ibix Effs miffmo es delesilonigars i -
e

248 ende de agaclss hetelacirs g st dicda s:ygiefon, e
- frwen:
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=17 Coimment. pragmaticz i

Sfirvenziein L2.5it.15.1b.1. Now, CompiLibi:? etvofimés
damer,Belqug veré borz ftica Gnt, vitea fupsa
citatos autores rusfus elaré percipicur ex Cone. Taid,
feLaz c.vs A bi: Alicaias Eeclefic,fen eninfnis e
wlaris.oe regularis benefiemantiom piciatis, alisrumg,
piarum!e iurifdi b ofitsyuc jura v fosse
dalia gy emphytcusicasfruttus,emols fon qualcimd

{4 4
hnemionesigae s misifrorsre, & prsperim veciitaic
‘sonuersidebens Facit cextin eap.res Ecclefiz,din cap.
erpedit, & per ot 12,908 q.2 Alberin trak. de ve-
zo-clerdib zs:5 7. Punorm.io c.oume! =s,de reftam. 82
Coar o d.c.quia nos,cod.tix, & in d.¢.4.variar. lib.e.
idem Panor:in c.ide.&1bi communices DD.de pecal,
cler.& Nauarinlibehio de red it Ecclelg.1.0.7. & in
apolog:iccram, gix. monico 27. n.1.cumfcg velexco
‘mazime cogaolciitor, g alicnarl nullo modo pofluat,
ex c.oukii,& per orum de rebus Ecclefiz, vel altd de
fuse corel cft;ad validiratem alicoationis re1dl immo-
biliag Beolefize duo copulaciud requiri, caufam népe,
Zoiratg v o eox.da c.h dereb,
Bgolet.oon alien.lib:g.ibl: Uliesido informa,ér cafibus
dre exprefisidy permifiss: 8L in C.Li & glof.codcm tit.,
§ib.6. Clem.1.& bigiol: codemm tit.Er predida mraire
vio slicaationes fae cauls & irace fatas, &
erird,quia ita dao requifita pro forma fequitaotur,
jus A bic@us vitiat 1€, lecom i, §.6.p f.de
wanf & eft glof.Ocdinn c.1. verhiredire,demiate
gruaireftie. Veroia d.c.oull; n.26. Decius in confil,
r4zin8. r.1ib. £iar.c.17. num. -gor. i
63 verbs. guu,.'z'u,,s. P-3. veritas enim canfes &

vaieat
duca Federic. de Senis iv coutlaiga.Barb.configo-
ibd.
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in &udrcfn reifrum. LikIT: 128

1ib.t. Augd.de exeq a1 p Ay

B eeston s

B i nequaquam tollcce porcltyga® debet
iratis,picratis,viilitatis,velincommodicatis

irandz,ve per glof.dn fam.12.9. 2: Abb. Vetai: 8%
ind.canlli. ne: 38.idqs cuprefle habetor in Miriedt 4
p-5.ibi 7 las cofasdela ygiefiano fe & fin
s deflas razones[ennlaiamene, e QuE Qe 1
cobibirio,quod atcinet ad caufam, ve fise canen-vas
L:zh‘:imia.pm::dir criam in Papa, v& eft toxé ex—
preflusin capnoo liceat Pape.12. 2. bi Atctid. pee
text.ibidicic,quod Papa non pw‘ﬁ res ceclefizpros
i i eluci § d: Gelcfiz'ed
fangniacis,ve cos diuites faciat & veipfilade conft? E
tuane palatia. Quam do&rinam commendant Abbis
in cap conftitutus,aum.16.ds relig.domb, Gregos da
1. 5.tic.5.pac.Lin verb. Los benefieios,ad nem, VB diei}
add quando aoo fabeft caufaalienandige manifet
Papa dilipidat,potel ei in faciem refiy, ficae Paudis
Petco, etin c.Paalus.2. q-7.& idem terier Cafirin €66
414.0fad> prfention.4.lib.5.vbi dicic,quéd guando
Papadilapidarceb lefix, oouclt parcudi, qaia
tanc non facic tangnam Pape,fed tanquam pridatus?
Quodlatifsimatcrmone profequitar Laocelor, B fiof
b, Templom omoium indicum..4.ver(30 pretipu
au.z.ad medid Th Papa oon eft dominus beaseom
ecelcfiar,fed Bdelis difpenfator, & adminiftator, ve 9
Panliad Coe.c 4. iz nos exifliniet homo. B Luc.caz.
ibi: Qais pwaseft fidelss.cre.cxplicss Soro deibitia
facib3.q.6.3r¢ 2 1o finc ia efpenfione ad quintun. i
éhde?atmone amplitsadijcizur; veluped: 6
¢ 15 condudorib e !

wadic
4 redi-
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- R e
&z1r Coridient. pragmaticae s ~f
reditupny ecclefiafticoram , i com: inramento fe 1d:
fri & obli; iag, & iurifdicti i ccclefiatti.
s

b 2

o ilerion,in quo i api preaiia.
dises cuw indjcio animaduerrant : qoddetti regularis
r cpufe d mad tudicem ecclefiagicam pertis
i ftio.faki zantdm Ge inanda,
&Ap.PErUCOit,cap. nupcios, de decimis, com alijstradiy
s per Cgﬂahpra&{ut.quz&.up. 33.0um.2.in princ.
Tamen Gonaunquam ad indicem feculsrem fpeda
kaxc cognitio Privatiod,cimdecima ex poteftate Pgi
tificis,de quasuper i fuperiori cap. difputavi, in Pria,
cipem liicum translarz fuor, v cx Moliz.go & Ropes
lano affirmaridem G bifupra, ve iog

ties:8 quando laici. morem, &
decimas infolitas, vel legitimo temperis co:fy ras
Ceriptas foluere compelluntar 3 indie eccleiufly
aam tancperiforum querekm apud Regiaprataria
fa d tur,ex L6.tit 5.0.b.1. nonz Compilstionis;
is per eundem Cooarr.lib. 1.variar, cap.17,
Dum. 8. verfic,nond principaliter, praforcio qui bid
agitar potiis de conducoribus decimaram, goi jurg
pi iudi © 5c8m qua.
renas ab eis decima debitz exigantar foperre tempos
rali,oc profana veluti fuper fruibus tradtacur , v oy
quit Frederic.conf.245-acided merité coram fecolart
debear canaeairi, vt tradit Cacheranasin decit by
demon.32.Covarr.vbifuprain d.cap. 35.000i.2. verfi,
uined a8 video, erfi Azeaedoio Lio, tit.1.1ib.4. nou,’
ompil.nam 58 verh. ramenio tribunalibus, dicat, in
Plafenciz ciitace per Pinciz Auditotes has eag o o
dlctiaftico temiffas vidiffe: qood quidem opinor pro<
cedere ox fpecialiiiusdiccceis confuccadioe, q:;xln
eaie
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. in fauorem rei frum.Lib.1T. 129
imisfol e iftra, & vul} wule
garum excap.t.de patach. cumalifs, i nihil ditetsb
€ quzftione de lzico virture locatiouis fibi & f'lern:

falx: N
ar dequz.

am
connenire fub pacna legisregni,cil hic agator de QU
fhionefadi,od de iure decimarmm,fed de pretio bhlne-
do,quod cft commoditas remporalis, & profana. It
Cou.vbifup.& Cuma.in c8(84.nu.3.Azcaed.vbi fap-
0.59.vbi gaudeeinaenifle huins erif feorériz autorem
Caftelin L. Taur. verb. de gualguier, &io 1.3.nu. 9-8

S adiead fuic v ifti condadd

deci
hocvei privilegio,ve cilinramearo 0
et S &

diftio ifta,&; pofiraibi copalatiuz eltiquz vrrureds ve
i effe requiritex .G heredi plures. fF: de condic. inft.
cil alijs. Vnde viderur,g fobmitsio de per (e, aut iura-
me iat. Se i insacbicror ex

difpuficion e19.10.8& 11.6it.Llib.4.nou. Compil. vbi §
Py e b i P

nhanep €8s
neoiuntur, vt annoranitctizidé Cou. vbi fup loquens
pecdi@iooem,auc,qua disiun&iuz eft,vi parer in fino
Hlins vert, quined oon video, & expreié id calligiese

10 caufi ez b s fubmmic:

ex
Gonem cias udicifieri non prohiber, & ex I, feq. Quz
feparatim fo contradibus rerum ecelefiz erid pt -
cosinramentum praftari permircit.

Quare dicédi eft,fubmilsioo fal3 foffcere in hoe
cafifaper quo in udicio concendicut, quiad ccclefia®
fici (pedtaz,ex c.decetnimus.c.quirocd 2hjs, de fodic
<is,& in c.2.de foto cBp.&io c.cotrinua, cum multis
alijs.ax g &5inl>57.(ir-7~PJ<&cinl.y.n‘:.}.hlt 1.nouz

. R Compil.
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Y e NG ek e it

« -+ Comment.pragmatice’
Comp.ni ctiam fine fubmilsione, qaz caufam céringe
iecaris, & scligionis,cord ccclefiatica ure optima 3
. laico petn,&¢ cxigi poffunt,ex Guid. Pap.in decif. Del.
phi$76.00.2. qué refere, & fequitur Azebed. in d.l.10.
a.50.Acnon micusdeperf; oft,
veeius virtute pofsic quis coram iudice ccclefiaftico

i3 gnisio e-
fufdem caufx ad indicem fpediecEcclefiz:veeradic Ho
fienlin cap.tua,fuper gl. inde ord. cog. Panorm, in
e figaificavte,de pign. 10 .notab. Hippol de Marl in
fing 367-Been de Luc.in reg 373.ccxtim cap.cum Ce

bt 5
acquiritur iudiciceelcfisfticains indicad: fper re,qua
cquircar iudicteceleflflivaiss adietd oper e

# dicur camunites in cap.ticee yniverls de vato, & per
: Panorm in G ou.4.de fepule.&zidE Azcbedantar, |
3 tic.1.lib.4 nou.Compil nu.2. &idedifta lex vadecima
Regiaft ratione;& parpéla del i
ft.prohibés i &1 i

i it i
fine iudaméto validi fiEinc regia iurifdictio iminust,
de cums vatidicace, & defenfione, abfgseo o fic contra
libetrarem ecclefiz,mulea tradica funt 4 DD.quos c3-
gerancGuricrr.in Authtcr. pub.n.2 5 ¢ mulcis
. feq Azebed.ibin.2 4 verLhis o nd obfbiribus, Parisd.

¢ bbo renquotd.cap.s dna.ss.cileq. Vadec ficdo

iendz, trafkerut mericd ficifta decharatio fadta elt,

ciialiter p ica,tiqui in prziudi lefiz,&

bonord cius a@tamequaqui (afkmeri debuiflee, v in

Authen.Caff2.C.defacr.ccel c.n6 minus c.aduerius,

deimmunic.coel & c.ecalefiafandiz Marig, de caftic,

mbuazepmn&Dcc.snu.mﬁmunxmn%_sc b
id.
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in favorem reifrom Eib 1T 13
Didzc.Perezin ka5 libioxd. ¢ r_mdivls?em &
chagJib.r.defirceef.creat§ roun. 658icd algs,d sutit.s.
& per toté lib.1.Nou.CGp: Arquicd vel fubmifsio fola
velincamét, veliplus ei pictas & privilegid foffce.
HARH S

vel minls
paretceca A e
fapicneer g cop & :
& inramenti requifinit, ci quad!iber de per f“f: fure
waleret,vt préwifiim ¢ fupri Sed aducrte,
d fonis & s perpéla deliberatio & intuaj
cipiatur,g duz rati dinerfg ini ca c56
Prima,qua de.obligatione ¢ iuraméto lequitar, ad ;.
g it api 26 O of
p-p po
finr i & ia, & teliquaibi Seeuns
«d ) ione jadici ccelefizfti PR

Qe AN A
ponit,de 4. pragmaticz capite intelligitur,vtin co ca~
fu"",'P' quarri capiti bitante, fubmi:
fio £2&a procedac, vt patet exillis verbis, Nofz entender,

i hender enlos dichos doseapitulos primero yguarto
H de infkon e
qug

deladich icalosd,
)

ron capicndi bmil gri fienda
loquuntut: & fic fecundum quodliber iftori capicums
fubmifs i intelligend itavefub.
mifio in ¥no, & faraméd de per f i alecro ufficiar,

e o i quz quiTo

d
lotes b
16 requirit,verads efl: veri fed alcerd taned, praut re-

«quirit difiun@ins, vt in !.¢a txnen adicio, f-deleg.3.
& in L1.ff.dc his,qui not.infam. 1. § Ticio, ff. de viufr.
Ieg L.qui Roma:,§. Flatius, f de verb.oblig. Bart.ink,
6 finita, §.clegiten,n.7.fde danufee Bald.in 1.6.0.
verl. folutioquoties, C. de codicil. Et quia copulatiua,
quotiesiuris difpotitionl rep P 5 dife
.. Ra2 iune
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« - Comment. pragmatica
fandiog, veioquic Bart. ial fzp ita, n.LF de verb e
10 8NIEEt ficperpeafo indiciodeckranum extatsoc; do
captura, aut incarceratione fuit neceffacia declaratio,
cfi id abecelefiattica lurifdictione contra laicos fic alic
gom,ex Lo.tit. 1.lib 4. Non.Compil. & ex traditis ibi
per Azebed. & fol.preced.oom. 4.cum (eq.6i6 forceia
dubiumvelis addacere, g condaGior reram, fea redi-
(b ﬁr:.& cii ifsione, &

tud Eccl

i in forma hic trad & pro-
peer retardari folosioné per inuocarioo brachij ccu-
Jari ! {ibus,

pip cocafis in his fe
implorandum auxilinm diudice ccclefiatico,nec fe-
culari imparticndum arbitror:tG quia difpofitio de ca-
picndo agrizolain hac declararione omiflz eft, & rema
neredebec in difpofitione iuriscmunis, yeinl. com-
modifsimé, & delib. & pofth.com vulgaris : tim quia
fecolaris n cafibus, qui ad clusiurifdidtionem quogue
p s i :

fici,nifi pridis app c: itéac rew
&cfalafuiffc,ex Rotand ¢3{. §7:0um. & fin, vols
1.&inconf3g. n.11. &ex156. tic 6. p.1.iofin.&idem.
Azebed.ind Lfin.rit.Lhib 4. Nou.Comp. n.5.82 9.

Summarivm capitis decimilexti
o o dabivis exdeli

emina quare pr def
Sibus capt pofiinsi Iy wnider de clevico fi?mumna.
; seala prodebiiis ettt en
2“"‘1’ T T e ¥

iré i

Dasdsine fanarem moruncec eitamipn
bscad fiulirasions prepumendanum.5. g
h B in Bomis, i Is gho; do fitinted

a4 (;

igendumnim.4.

A
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in favorem rei frum: Lib.IT. 13
iatars e pacis id wecipiver. w5,
»;Tgiuz. »’-:.’m{aqa gregefuos imuisientein meffee

17 s delib erict, p 3. nam. 8.

i boma Libs i i b (condidiv,ut fuper

Decod
)
offent probivita, s guibnsexcutiefurinos poffet.pa7.
N riedoh P inprissleginm i

wducrfus crediiores esneeffam.nunr,
doricol Tor Fuis fcanls cri

gui e ufa criinalivan pofitpre
condemmatione pecitzie ineArcerariinm,9. -
Guare.agricolapro debitis ex delilo defeés
dentitus capi pofsit, dilucidt explicatur,
Caput XVI.
Ediam ad alia mea vicerils progrediacur oratio:ng
pro compleméto buius interpretacionis reliquom
cft,veinquiram,quareillis fex menfibus,quibus pro ci-
ilibus debi 1a capioon potet,p is tas

mea ex delilk i o
que, Qae no puedan fer prefos pordeuds ninguna , quens
detienda de delito. ) dem in omuibus alijs fimili praro=
gatiaa gandeatibus cooftitutum cffe perfpicio: nam
mina pro debito ciuili non poreft cacceri maocis
pari,ctiamfilled ficale fit,nec per tucclim il per c2
Sdmimifiratam,ve colligitat cx L1.& Anthent. b ipo=
fira C.de of.din.ind.Lio tit;3 81.8.cad.cic. lib.¢. now
Capil. & verobiq; laté Matig. & Azened. & tameo fi
debn deliftodefoendar. 1 oo 10 caceer?
mitsi potetit,veinea 1. 10. expeetle difpdnicar, late
tradicord Bae:a deivope debitore,cap.i 5. per totum..
Gs ius conflicutom el jn nobilibus, qai pro de:
ibusin caccerem detzudinon poffant, veia
E 0
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y+1 ‘Comment. pragmatice ¢}
4.medicos.C.de praf.& medlib 10.Menchacade fuc?
« celicrent..plibig.§-22 0u 75. Bacga vbifup, cap. 16,
7. & 1 « tit. 1.1ib.6.non. Campil Matien.io L6,
tit.17.lib,s.ciu(dé Comp. in glof.3. & rameningenad
£21808 cft,nobilé pro debitis ex delito defecndétibus
capi pofle.L6.tit.2.lib.s Recop &Bacga vbi (up.aum.
2idem de clerico dicédiieft, qui cthin carceré pro
Z1e alicno oon mittatar,ex Bald. vbi fup. c17. & Cas
varlib.2.variar.c.s.camen i debicom ex deligta defcé=)
dat,praculdubio capiddus eft,vtibi Bacgant.i. copio-}
£2 MaLin praxi crim.io § attingd oii.70.& de reliquis
Sebitacibuogal in e detrads i

lig2ds eft,quos iuftitsim eft micei in carcer propres
ian,qui ia debent ex deliGoidel &

Cuim cxpiatur peconia,& fic captds ¢% pecuni, quam
o debtex delifio,videtur captuscxjpfo delida Ec hae
el racio Taurinz legit 79. ficdicebat Bacga vbifop.d,
R 27.n fin. E¢ ne occafione huivs exemptionisinui
rentor ad dclinqueudum, & vt huias G
fagiant,& cancaot ddelicts, prout criam confiderait
Maicng.in1.6.tit.8.hb.5 .novz Compil.gloL1.ou.4.
* Ecficin his cafibus facilis refpdfio eft, cii vriliras pu-
biica qua io deliori punitione c8hit, fic praferéda
caibber veititari privarz, & prislegio, st in L vrilitas,
“de primipil hib 1. & notator in Linbemus, vbi Beld.
0.1, C.de faceof.ecclet, cii fitail. Ac ju noftro cafii,qui
ncern:t veilifaté, & 16 peeuliare alicuivs
atiter. e(padEdi ent,ci publica veiliras po,
ub.enim sxpeditne dehta
impuiaics,8 elufdé -t publicz neccisitsti
cpelsi,& feqint agricultores nd ca)
inl ol g Vil

»

iepar

dxic B
Gl =t .
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in fradremyet from LibdR 132

biicasfed parbils pafiby

N s
;
balsosve e dose & fico datorinlt € doprulegy
fifei Quod G in fpecié propofitaica effet, Carcrur equix
e b prodebifo ex deliadelcends
ringricol non caperetur, f prits qu2 he; de:::: dg::;
contralegem iftam, Vnde cogitauimediocrem Reipa:
Blicz vtilizatern ex effeéu huis pragmatiézobyct
re, tefpeda flius maximi; & weredibilis commod
uod Reipublica ex deliftord punisioned val

deenim Reipubli inip

catio delidtis,7.cii domminus, Fide noxal.a&t. vbiTokius
Paulus ait, iniquum effe ,malefici6 iponitd relioqui,
1filongius,§.r. Fude tudiciis,L & tco, §.fn. fde fide-
Ta€ vbi pecnas,ioquit G ifus,ob maleficia foluk magna
ratiofuadet,tex io L6 ita vulnerat?,in fio.ff.2d 1. Aquil,
cam ibi is. Quad ex co, vel & colligi pod
teft, clum alicee facite quis ad maleficia peofiliaz, veia
Lpet omaes, C. de defen. ciuic. & i, f-operis; C.de
peen.Quare dixic Parifde Put.de fynd, in1. p.in vetb:
tudex, verl.indices poras, num.19. quad iudex,quireid
socentem ab{oluit,proditor & predatorelt cumdene
getrisfaionce panie, quz pro fatisfackiane Reipi
Blieg deb L liciratio.§ quedillicics, #. de pus
blicancLfi profure,§.1.de condiék. fut. Miran de ord:
fud.6.p:0.55 & Auend.de loior.e.24. Immd i Refpu
blica,aut iudex taia perpetrari non prohiberet, 6 pro-
hibere, aut obuiare poruiffer, maximopere delingues
rer,ve laté Folin.in cap.cd omnec,0.3 1.de conttitne.&
per éa,quebent &eleganter tradiditidé Aucnd in d.
tea@ deinurd n.22.cum feq.Ricard. in 4. fib.fenten-
dift.r5.are.5.q 5.cam alijs pes Nauar. in Mon. Latia,

R 4 i

in
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Comment. pragmatice’ ~i
in cap.as.oum 8.&3 oum. x2i \1‘?‘&k depeccatisillorumy
in cap.dao ifta 23.q.4.facitillud Apoftoli5.ad Timor,
o vy masimtdor .
Babes, fiders wos babes, g oft infidelé deterior: ¢ ex Shn-

£00iG0 2.p.tit.5.cap.g:§.2:& idem Nauar.vbidupra in
capIfoumiat.. e

deligto

cinium,ex qao cum poffet obuiare,& necfecic,aec cu

rauit, vifa cft confeatire,vtia cap.oftédic Prophcta, &

in ug.qul potelt oboiate,25.q 3. text.in ca p-crror,di-
-©3.

ftin.8;3.vbi Innoc.aic: i ertup:

ce,de fentenr. excommanic. glo. celebris in Cler, r:
de peegis,verb defenfaneric, vecLitem ciendd, quéd
canon,textin I, fcientiam, & ibi glof. 1. ff.ad L Aquil.
Deciesin l.culpa carct, numero 2.ff.de regul.ior. pam
domi i i, pater ex fagitio lj, & he-
1us ex malcficio famali, & potuit obuiare, & oo ob:
wilauicgepetur;yeet texeusinlio delidis, . de aoxal,
a8.8cex fuperioribus pacet. Exidem deprelaco, quidit
fimalac coacionatorem in fuadiceeehi falfa pradican-
tem,aue indomi icatis-qui non perfequisurlz.
trones fpoiantes in (a0 territorio, ve x Beleacoi

capitatium,§.famofos,cum.1 1. f.de peenis: exempli-
Soar Jab.Clar.in praxtin §.fin.in que®t:87. verl, hac
zateth omaia. Et fic codem modo ciuitas, vel domi.

dapion§ debee idinera tuta, &3 latronib,
baria in cius dif

P

G Gealiq
e e : bus ped
tur ca refli 1 hiber
Lnequid innaufragijs, . deincend.rain & oaofrag-
Bare.

aut
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in fauorem rei fram.Lib. 11 133

Bart.inb.r. n.1.£.de bis;qui desecer ity veleffad. de
eradicé exarnar, mulel§ corsoborat Palac.Rub. in ca-
pic.per velkeasin 6.notab.§.9.num.9. & Holan.in an+
zinoa. litera F.oum. 130, . X

" Publica Igicar hz veilitas, que in paiendis male
cijs verfacur,maximimomenti cft; & ci circa sem ani-
mz, interiorif§; fori porifsimam confiftat, nembibus
alijsfeculi vilicacibuseft praferendas nam ﬁ illain 2ni
me, ifta io corporis neceflarifs inelt  fequitur,quod

nenda,ex ] fancimus,C.de epife. & cleric.te iné.feda

10,38.diftin&. &in c.folirx, de maiotit. & obedica. &

iuxea fllad Evangelicum, 24id enim prodeft bominisfiv-
; ange " e

HE it aaaned

4 nullz; bl G

b4 iz, & prp da,fingul!
vicer colhgi ex Tmperat. in L 1. C.de fecand. ouptils,
ibis Ne in his, in quibus correilionem moruns induximus,
i3 wideamur habere rasionem. Sed quin priocipaliorems
“rilitasen in punivione delitforwm ffe hubes, camdem vtili
Taemi i v le bt ew deliiod

e caph

p qui fa-
cinus nocentis, cim condigna non adeffer Gcisfaétio,
& per coofequensobligario piocommffo non extin.

ceeur,ve in L onnforeem,$.6 centum, ff.de con
i&ioo. indebiti, Baldus in autbeotica omnes peregrie
0i,C.de fuccef. ideny Baldus in L. nullam, €. de tefti-
bas, & Aucodanusin di&. cratar, deinisrifs, nomera
22.verfieulo ergo agitur, prafertim cim pecuaiaria
pems, qua pro deli@o impoicur eiam priuatn apph
e2ada, non: foliim iatere(e priati, (ed publicam vin.
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£st Comihent Bragdratios oi
Hi@am cincernac, cextutind final Fde in i S vozan~
¢« do&inlfigoisid quad; Fdeivrid. omn. iadic. &5.4n
. kio.Cdetepulchro viclato, ¢. finem litibus, de dolo,
3 & coorumacia. & ibi gl.verb.foluendo, &in fiuli tra-
< ditdom.Couar lib 2.variar.refolc.t.oum.3.circs med,
- de quo aum 9.in hoccap aliquadicam. N
R 4 Quz omnia ex ca maxihé cognofci paffunt ,quia
4 omnis debitorio caufa ¢x delio defcendéti, f b haa
betin bonis, debetia corpore luere, texc.io . 1.2d finé,
f.de peeais.quam ibi expenduos Bare & i
DD.Ialin § panales,n 43.inftit de a@ion. & ind.l. &
quis id quod,n.28 & ibigloLs DD. f deintifd. omu;
ind.& precer debitd,quod ex maleficio defeendit, non
incelligicur,per difta iuza,& per cexc.in Lquigdes. fFde
. incéd.rina,& saufi.Hippoly.de MarCiol fraces cuus,
a.64.C.ad1.Cornel. de (icar. text. in c. ad deliberan.
inn)),&ifaneT.,q.Zde 1y:lzxg,:e:)dea fon ¢

" in corpore lucre d bonarn,
veings qui di addicatur,
Iea cémuai omniam calculo receptii eft b anciquis,
& recentioribus relacis per Conar. lib.2. variar, <ap.r.
oum.8.8 Macieng.in L5.tit.16 lib.5.Recop. glof. 2. n.
2.8 3.Latt Bacga deinope dedite.rr.dnu.t. cumfeqs

[t - quian id etiam in nabilibus procedat , difputat ibilas

€& nuto. & iserdi in €.19- 0.29. & f2q. Vindc paret, qnéd.
cuitaretur fugplicmm aded Reipablica conueniens, &
agricola pro debiris ex deli&o defcendenri @

(& veil:taris

P gicur hac rati q
magis Reipublicz boomy& ammam hominis concer
nentis: & G n i mai publica minori
publicz prefitatur; chm iure fic dtpolicm i, vila
enp.
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in fugremreifrum Lib. I 134
rca fiacm,

cap.bonz.5.& ibi Pdnorm:motat &
depoltulat-Pralatorum.  .o10i: 1285 -

Tlluddy obiter adijeio, qudd ficar. agricola pradec:, §
bito ex dehito defeeqdenti capi potefts ica crifidebi.
cum ex quafi deli€to defcendat, capicrat : nam adhac.
agricola ceus . § lacam calpams aut dolom preflice™
1it io cafibus, vbiaGio ex qeat maleficio -confittit; vt
per cocam infic.de oblig.que qualiex del.msfountory
Xrestinleamg darum.§.:. fF dep t
Sechis,qug loquirur d psfte pecaris ab lio immitsi L
§o.Coadl.Aquil.& per taram Aquilizlegisadionem,
& test.in-lex milehicio F.dead & bl g.& per text.
ind 24.5iv.,5.par,7- & ibj Gregor. infigniter annorac:
nam etiam feemind, quee pro debito ¢ deliGto defeca
denticap quaideli 2dar, capip
e probac Gomez Aias tn 1.6 Tauri.n. 7. & fequitar
Toan.Matien.inL1o.tit.3.lib.5.nou.Comp glof z.0u.2.
&iatelliges qual deliétam ¢ffe, G confideres doum,
& latam eulpam efie ir co, qui non facit id; a
eeacear,).dolus,& ibl ootat Bart. &.mandati, idg Bar.
in Ltator, qui repertorium.ff.de adminifi. cutocs , Ex
quilfeit fackum, & facit conra ius, prafumicar in do.
lo.d.propter veneni,& ibi Bare. ff.ad Sea. Coof. Silan.
& rradic Greg Lup.inl 22.tit.13 erb. Maliciofa,

am & lad generaliter B ,ve dcbi
resaquiexaliqua canfa-babent imimuvitarem, ve capi
00 non n‘pol'sm:,i carcere tamen nbo excu- |
" Foi Riterit anc ¢ fraur
dz diftraxiffebonz appareat, vt tradic Ang. io Lfin. ff.
bis.qug in frandé:& id mpleis refstis eBprobatidé Bae
deb & ex his quz dicd ioferii
1a.7.8 8. cbm dalus nemini patrocinariyaut opiestaci:
> - de-
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-t Comment. pragmatica " tit
6 debeat. Quod facitcontezagrivolas immittentes ami-
< malia fua,tcu greges lboudd:rﬂ[mdax mefles alice
7 nas:mam prodebito exhi d d i
teruot, d. ia 'r ig P
tem: oam exfado & negligentia paftoris incarceraci
poterunt hisetidm fex menlbus, ve foluit damniilia
negligéntia datumn,per tex.in L.videamus,in princ. fic
Jocati, vbimala clectio eft inculpa eligentis. Iea rence
Paul.Caft.in Linterd.§ ferui qui in fuga f.de publ.&:
ve.tex.in d.|.24.4t.5.p.7. 8 ibi Greg.verb.EL ganedo:
03 £ 6 abfg; culkod,aut domint culpa, calia animalia
fugerdit,& inalicois il dinadederii i
cidile debird cffe i itror,ita ve pro coagy
fex mEGbus capinon pofitéx d.I. 24, prtic,
» L nonlo metio Iganads e fi
1afszer eldaiio, fn fabiduria del que lo guardawe, gre. B
1bi Greg.Lup.optimein verb, Ef gaado, I feguado,
. Sed exagricolisalij callidiores fadtiingesiods vers
futiore,varias {olent fraudes comminifci, vt crebra e ft
, iam deittordi fag: I in fumn. j
. [ 3pacticBeap.i3. &ex Renatade privileg, rufticord
& Tib.1.2.par.cap 6.verlpolteri Teave i
( videatur, (i & ia ¢reditores fuos fraudes commioifcan

ligtdo pa b

turfrequenter enim contingit, ve debitis obhoxij boe
nayinquibos libere poteft fieriexccatio, ¢ domo fas
craosferant alid; & oceultent, vepote qui feiant i re-
liquis ag ddrutz deputatis, prediss, (e, edcua-
Tibus,hi i qt fieri poile. Quo
fuppofito, opporeuné quztitur, an fi aliquis ittoruan,
qui alids €1pi non pofsit, fi tymen bena oceulcaucric,
vrnon finc. quz pigoorati pafsing, ure optimo capia.’
turhzc coifi i 2 ¢6; di

fiex
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in favorem rei frum. Lib.I1. 135

Zex eanuiiuny commodum obtisetur,mirum von ¢ft: .
am &io reliquisica ableruari perfpicio, vt videre e
i i in feaud di i (oimi

qe ip
titur io caseerem , & beaeficio celsionis vii bon po- .
teft, in quo peeoam culpz patitar condigoam, Ve tras

ditBarr.io L6o:§.fio. £ dehis, qut io fraudem credit,
& idem ibi tenene Aug. & Alberic. {ed & Bald.io L1,
colom.2.C.qui bon.ced. ol corui fequiu fencens
& & £ gor.inl.4.5ie.15.p-5 in
verb. Msl metiffe:& noa folbar ex facko alicoationis
infrand3, fed eciam domec cos,in quos alienanit,de-
gnes, & reucles, debiror in carcorem mcticur, pront
tenee Loan; Aod.ad Spocnlar.rir.de reb. Erclef.n5 ali

ran.in vesb.aliematore,&ibi Greg.in 1. 2 tic 15. p:
glof. 5.0 fin.ac iftun publicum dici predooé. & idcd
precedencibus indicijs rorrure fubijciendum effe, ve
zeuelec, in quos alicnavit,feruart dicic Matieng. in L 1.
tit.19.lib.5.Nou.CompiL glot t.oum. 1. Hinc elt,qadd
elericus, qu alids pro debitss ciuilibus capt aon poteft,,
quicquid palsim perperam, & fincratione obfcruscur,
ex fola tamen fufpicione; quéd vulc fugere, & expor-
tare resfaas, cx dols eaceapi parerit, ve Cenont o
tar fib.2. varseLc.1.n.9.verl.(ed:& Bacc.deinop.deb.
c17.0.a1.& 12.&10 C.6. 0.326. &idem dicit effe, 6 ma.
litiofe corrupit,vel contriaic bonz fiza, ex Letiam,§ i
er, B folor. matrim, vel i b:n: fuaabfcondiderit, ve

) 132>

¢ 2.&feq.
-Exidé de nobilibus faruitur,& de heredibus inuenta-
o] ientibus de Dottoribus & A is s & {ve:

neraicer di
Lot

c3)ide d omaibusdicédd efbqo fdebr

3beant p
procis capi noo pofsiot: fi tamé booa abfcondiderine,
aut
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»¢¥ Comhment. fragmatice ri
- aye alids maficiole alienaucring, incarcerarico -ipf iud
feoptimo poterunt, v¢ ex Gouar. wbii(upra, & Baccz:
multis conge ftisid {epilsime iepetic in tradk. de inope.
- debit.capi6.num.16.& in cap.16. rium 19. 20, & 21. &
alibi pafsian, & comprobat Azebedoin . finali, tit. 21
1ib.4-Nouz Compil.oum.17.& 58. & 70:& 38. vbide
> omwibus, qui priuilcgium habent, ve prodebitiseiuills
" busaon eapiroturshociplum fstuicur. Quare T in
agricolis cadem ratio obuetfecur, idem jus coafiftere
debet, eilm loges nous has limitationes 4 inre cBmu-
neteadicas ad glof. it
Bicicadur,ic giof.magna;fEiqui faitd.cog.
o grov - :

s
* bicor dolum & fraudacichean in rebus proprils cmits
tens, priuilegi iteat, quod fibi ad di

es competit,ve i carcerdm mitdi non pofsir,cx dict.h.
fin.§.fin:f.de his,quz in fraud.cred. & ibi note Bald.

8 Aog.& idem Bald.inL1. col 2. C.qui bon. ced. pof:

& Noucl.de dotein 7.parc.princip. prinil.14. & Baega
aliostefercasin erag.deinop. debit. .8, pu.18. nam ex>

€0 ipfoq quis dolofe faciat,poterit extra ording puols
ri,vt tradit Boet.in rep.l.confentaneum,n 155.C.quo
modd, & quandoiudex: pam etium cx dolo pordinar
beneficii, oequis conueniatur, vicra quam facere pof<
fit,l.bona,& in Lpenul. Fde iur.dot.cx lar craditisex
Baega vbi fap.n.17.:8.819.Etex hoc procedic,qudd .

is hab inilegiom 3 Principe, vei dtem,
pusi creditoribus non pofsic conueniri, co non obftar
t:po:ed:cﬁneniri,&cogiad(olul’ion illws quantita
tis,qui ex deli@o debuerie.[ea Mate Laud.in rredt. das)
privt & referip.§ 14. Alex.inl. £ col.per &ztbi Ripat)
r.y7.fficert.petidem Bacgi wbifup. o 15inum. vau.
. Lo Pl g ¥
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jn faubremreifromiLib.IT. 136
Vitimd notidum erir;ve et hacme quattione expe- P,
doaiinsd b (pedanch i parum ho ktbet (#¢

w————— s & SR

+ dif fic ex .

deiusione, qu fecit a caufa criminaliyn p co debito et
- pofsit his fex-enéfbus in caccerem duci 0 c ipfe nul-
Jdoin dolo verfatus fir, hallive dciGum commifetic,
eeflerd; publica veiliras;de punitione delitornm, nit ]
Miram Gincarcerari 0on pofiit,ni pueix fugs debene Loir]
a vIrraipl'o:Lr cogredianci in ;n{} s
Lincimus, C de peeais.Lf hzredis ferous
il Clopmaieptborels b1t
quaftio,oum.7.in fin &0 38.Ac ficati foperit dixi,g > ang, 4
expreila renanciatione agricolim noa poflé hoc fe
priuilegia abdicate;minds dicendom erlt tacita pyffe.
Sedhoc dubiam diftinétione decidédum erit. 03 aur -
pezoa appheataeft partile(z, aut que offeals e, ant
fifco venit paena applicanda.Er in primacafu dicends
exr, null mads poff capliquia quanda proprer delic
&l peena pecnoiaria parti applicatur,nd dicicar in eo
canfacriminalis:Bart.in tub.£.de pop. a&. Tsfiti rubr.
20..C.deiud Greg.Lup.in Lo tit.4.p:3.gl.1. S uilesin
cc.Precoram.c.2.glof.camera.nu.r.& feq. Vadce hibes
{otellecti ad tex.in l.9.tir. 16 1ib. s.ae0.Compil. nam &
perits dixinu.4.cefsion€ banerum gon admicti,vbi
debiti ex dehodefcendic, intelligicur fi o viepiar
applicandd:nd fi partiobintere(le, & damni ¢i iliatd
admitcicae debitor ad cefslong, vt inca lege Regia de-
ciditur,&ibi Matieng.glol.2. num. 3. Gutiercez de
ram.confi.1p.c.r7.n.28.& feq.Couvare.lib.2. var.
B.8.Azcbedain Lia.tir.1.lib.4.Compil.n.o. fn med.
P isvel fimitari diceada erit ilhod, quod
2me (oped au.3.tradicum cft de paeaa patciapplicars,
s e

b gt
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i+ .Comment. pragmatice

P qug vindidamiin £ poblicam coninet, ve ex ilis Dot

- > Sorbusapparet vl ditindionein =ff Ficicadi nter
“ bveldibadioncn cffe -

- po=nap P
s .- fidecat Macie.vbifup.a. fin hisds caibus sgsicold non
.. p Ta fecundo vers cafo,quand
M L iccoddeft capi polfe, quiacaa
" [ priocipslisiategralicer raogit fideiuflorem, arg. L. |
4.0.Cde vfos.reiind. Albericin .x.in fin.col.pennlr.
#6certi petacur. Ex quia obligatas ve Adeiaffor et
liciter,videror e oblipares o

ratione debii prineipalss provenit, cd caula proveniat
s exvaturacontrathus, vtinLfi quis £ro co.6.finbmas,
S F de fdeiof] 2msi. § Gdeiafores. ff eod.tit. & viro-
big; cdmaniter DD.Alexand in conf. 34.nam 5.lib.a,
Bacgavbifup.n.1Lio c.5. Sed de nataracatradtas of,
vt quilibet debitor ex deliéto capiatur, vt patet ex fo,
pradidisiin haneigitar caufam sgricola ex fideinfior
o nefe obligavit.Etin perfonis nobilium,in quibus e2dé
militac ratio,hanc fenrentiam amplexi fane Did, Ca,
ftel.in}.79. Tanri, glof. fin.in fio. & cumreferés moltz
ernditionis vit Bouadilla fa fua Polir.2;p.lib. 3. cap.15.
3 n0.24.v(g; ad 28.chm haze pna, quz fitco applica-
tur,canfam criminalem continear,vtibi per e, & pee
Bast.in d.rbr.de popalar. . nam & iux caufa crimi-
nali fideinflor nori gaader bencficio cxcufsionis 1.&
quisred.ff.de coft.reord,idem Baegaiod.c.5.nn.6.

Summarium capitis decimifeptimi.
Wilibet (ue intentionss fundamentum probandi onus
 incambinexplanatar. uum.1.
An [ufficia: agrisoledefesresuflicum habitum,cii probatie
Der afpeltum faperes onme prebationis gewns.num. .
B Talew
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in favorem rei frum. Lib.I1. 13
Talem feprobaredees qualen guis e off dicis
s Jibus,ne incarcerentur, aus sorqueanivg , 4¢

1 agricultoribus.sum. 3, ja
n qfvbw’nbuh perindicis afpedum, & prefumpsicide-
G, MeALIS procedas nuns. 4o By . -
8 soa: probutio ad hoes . quis fis agricols,
v Latficiat sdiligenter expopitur,’ ~Capif
L XVIL ]

SN eogi Ie is i

"I‘ S P ¢

-+ an fufficiatafiertioipfiasmetaurilio legisfe rwmn-

‘ris,velan ereditorisditto fiv fides hzbeadz,aurpmlr’u
e e domioo s fidesha el
mad

dom b
e mum““ s fiep i

-effeitle,quila co-courinetur; argumenro texe.in L i

~quis pet catumniam.C.de opifcop. & cleric. & i ill5

-legem Cin.Bart.& Salicet.ad bocinducuat, ve conftar

Y id.Pap.ia tradt.d .03,

P P pratfampe.n.t;.ci

i vita etlamn videtur,quod afferti
effetalem dixéeie e credendum, quauic in hocdafis

‘plufquam Ltel?n{:: e\'tr, noo pmcfdiuyﬂ Cuido

+feduodum quarn citm de praiudicio alicurts i oo

agitir, pimizum  poccans inframentum prfoma-

»m_'c{e‘me, de quo'in €0 mentio firk gam étiam vbi
b & 18 as icatem ré

rysiticur, phefonsicor quis o Habiln e sulhss
: befoati S ool de i

eamu. s licer,
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v el .

&1 -Cominetir’pragmutice? ai
“figée i Licui'te)C de'probiac: & exalils quaitionibas
g.2.4¢ przfompt.in'24. prafom.

prion: S

P 18.5¢¢ fiinger 2fiq ts
Ham'vbi ztas foodimentum eft intentionts abovibs,
cam probaredebebic, fuc reus, finc alorfrvein 4. ¢
detate.f de phation.minor 2. anais. & de m

&1ndid.] um te migorens Cide prabatAlciar.
vhisp.d no.1.cii fequent.text.u L. tit.14.p-3. &ibi
e Me d. fent. li.2.

Gitg.aorat.& sptime Menocb.dearbi
cent.2.cafu :17.pet torum, prafertio nu.4.
1.tom de probar.d concl.1 166. cumfeq. & ic viderur
imboceatuyveis, G (For etmtoind

1 ~iddeb e Tonis fund

~ “tum; nam qualitatem i paste alle gatamin qua. {¢ fun-
wdat,deher allegans cami probare L vero.g.quiprozei
“qualitate, & ibi glofl F.qui Grifl. cugantor, & exBar.
<ol in It invee virem.f de duobus reis: probac Greg.
inLu,:‘m.u, part.. in verboydbends gue. ,p_ry:te,quod
AmLbe g pat 0t " ot

$i1s eesrabatre deberid. quod e i zalisi

d s i
sténionis (axycext:in Lci iacabit.Ede probat. d.L6 ve-
ro§ 1ideibi probatbr.F.quifat.copliattar. C.de pra-
obat s lath & eheganter Bace.ibi, Robers: Macan. in Lfi
xﬂﬂfkwu‘mci{eq.{ de p(‘ocur.,zcxf&:i?\i Bart 82 ¢5-
B Di Lin ilafE: SeDed

iaprobare debere,manifeliurisely vt fapradix,
&probgrus melius ial.quibzbobat. £de inft.aiood.

et 1.£ deaduleers refered. Menoch. dear-
idpampeiaie 1. deadultn efened, Menoch. de

dgtur iquiafutficie’ gt N by
gl o,k peo agricols habsatus; pa-babisusfacit pra-
Al P RS
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infaunfemreifiumaibID 138
fimere giiem eff, qualisefbliabidas, vt i ecm apud>
e pqualisclbliabics bt i)

i capits

b B it U 3.

fivers,éla.
excom. 8¢ q i P i il P z qt

debitam farmam hibeg,veio labea pasteria fecando:

:ii)&fmﬁde pmbnionibus,vudueucbuQ_xeg.Lupr

4:3kaqip.3inglofifia. & quihber veftici foleeies

domdi . fuam, & ioxta qualicdl o=,

iot dz, LAed etfi.

02 i
id, s.(ufficicater, ff.de viufructy, glof.1, Jn capiwk_x

e ete-son solident L+.Code velly

bus:namyficut Papa pro veftimeato mpet viitur pak

lio, v in capivad honarem deaucorit:&.wfu pilliGo
v in capit O A

cucnicaribos,vt Aatpotat in cap.L. cod. tit.& (ccun

y q veita AL
Botar glia cap.f quisvirorom,0.diftinét. & eradie i
#al.Boeride anitoricanagni confilj num.29.& 42.8& 1bi
41 3ddit.& aotatunincap.clericide vita, & honcltare
A gricol fatisy & labri cotts
gruérembabirii gerat, videbatur, qud hzc probatio
pertoi cuidendiam &a(petum omat genus probariar
i di iffet, ita it tumfic, vt eradic
Bald.iai. g in 606, C:ad ogem Aquil
Seide Baidin L quiscellious i fines C. e cclibus,
s d18.ceg.chancel. q- 5. cum;
e et T e 4 3
#am operatur, & probar:& ficlimicarifolet frpradifta
*¥egula, qudd quiibet probare debet gratem, vbixras
Seodn-id i

g A Tauit, vhial
2 fied iitnd zracem,

. i insfecre poreric ioniem in:il
S qui
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851 Comiment.Pragmatica i

Foebiui Lo PP

3 P €G3

de,ffde minar.& Bart.inldezrate in 3.q- & ibi DD
natant,ff eodem tit.& Alciac.vbi fuprin 4. & locé idd
Mafear.ybr fup.concluf. 116 8. per totam, maxim nu.
Io.& per q , qudd in qui ¢
dicit alig A 4 zalis ex afpe@uper rus
Hicas veftes appareat, probandianus refondidebear,
¢dm talis efle prefumanr,qualis habituscit,, quemge”
ftac. Pro quo facit rextus in cap. i index Licus de fenr.
excom.in 6,nam G'ibid iudice laico.captus fuit cleri-
cus mal 1des procedic, quia i inhi.
biru non clerical, & quetio fuit,zn clericus,vel luis
cuseflec, ve notatibi Dom.de 5.Gem. & cleganzet Co
var.in pra&.queft.cap 23.0.1. Claru's kb: 5. ceceprari
in praxiin §.fin.in q.56.n vecfic: hee autem. &2 in ver.
Siexegalariter, vbi habetur, clericum runc apud udi

1! remanerc deh pram,d e
3 [lafticus in‘dex clericum effe cagnouerit.Scd nihl,lal::i.

priveis i

vex in d.cap.i iudex laicus,¥bi clericus o caprusi (&
laciiudice,& dunec clerici efocooftiricnan fuie d

baodi dftei A oy |

. ica. fus, ve fu pra Iv"hl')r y

" & faciceexcinl fio, E4 i i fic dicarur,
&crextdn Llibercis,§ fin. flde ibecali cana, vbi quideti
bereate i det eel p
per Greg. Lup in Lt.gha. it 14.p.3.8 quia prefumt-
ot proesqusdicic Bbraliquid icece dedose, evm
cere aliquem capt pro debitis ycdm omnia videancur
cmcdﬁ,uiﬁprolugid teperiantur; texc inl necnon,
Sonoden fEexquib L um

a de.pr 11.§.6n. . de ceftibuis cii abi
SE ime

Universidad Carlos Ill ¢ Madrd. Biblioteca



T T

infauoremreifrum.Lib.11 139
mic jadh traditis: Qaapropret firc laiueiynabilis %
renfis in carcece decioeri pro ciurlibos debisis potes
sic,donce defua nobilitate probauerit, ve refoluit De-
dac.Petez in 1.3.tit.2 lib.4- Ocdin, &inL§. codem i+
tul & lib. glofls 6. & quilibet ordinasinsycoram que
excoutia perica Eacrit, cdm incidentet de nobilitate
tackéeats poccrit cognolecre;an quis.aobitis.Gey ve

i ra zre alis q

notdue probacio fuffizict adhoe,.quim i de exem-
ptione s 2 & farmaria cogniti

1d esit decidendum . Quod fopssuacoum effer noud
comprobari, & a@um agere, cum videri pofsic apod
plerolqsreg) furis feriprares,Didac Pecez; vbifup.&
PadilinLfi¢dibus num.8.8 . C.de feruirue. & 2qua,
A . P

oum 33.5ib. t.Guticre. de in-

1am coufirm. . pacce cap.s-aum.7.cumfequéc.Aze-
uedoin L.Ain.tir.21.1ib. 4. nouz-Compilsc. num. 63. &
fequent.&Bausdillain fua Polic. 2.pacte lib.3 cap.ts.
numero qoent.& abeis plurithi ref &
Bucza quiid ctianvin Doctoribus & Aduocatis, & re-
Tiquis, quipro zre alieno capi non poffunt, iutelligic,
vt fox prerogativz fundamentum teacancur probas
-te, ve in tratatu deinope debit. cap. 16,4 num. 1265
“cum males dequent. & Azeacdo com refercns obi
apranum:7o. At non. minus in prafeni neceflariam
[:' b probet quis fe agricoli effe, videlicer,

B! P
b & feminati,& coliy aut praedi

a framen.
ftaria habeneem,boues,aut mulas ad id deftinatas pof-
fideaed,camd: huic potifsime arti, & minifkerio.infec-
vite per (e autlabotando aur confulcado, aut perope-
racios condu&os, prout tradied eft 3 me fop. libi1.c.o
S3 &in
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o+ Comment. pragmaticze” i
& inreliq.& ex glofliin 3.t verbo finistur. C.fining
regundorum & ex traditis per Mafcar.2.parce de pro-
bat.conclul 1187.4 pum. . femper eaim qualitas pro-
baudacfhclim 3legerequiritur, & muled magis quane
dorefpicit faGum: & ciim ifta qualitas non nafatur
frohifch infi dnatura, fed pendeat ab iti
Rreis, & minifterij,omaind abaliegante prabandaerir,
-exlacrraditis per Aim.Crauct.de antiq. temp:.pars.
§.quzritur ctiamA num 39 cum foq.idem Mafear. vbi
fup.coocl.1254 per toram,maxime num.20. & inan-
tecedenticonclut. wbi late fagdar, qudd qualem quis
pro fund; ‘oois (¢ facit,talcm fe pro-
bare diber. Nec abftar illud, quod ralis debear quis
(prefomi,qualishabitus eft cius, nam cii de preiudicin
séteij rradtetur, bz przfumptio capienda hic né erit,
immd qualivas ifta, vt agricola i quisbeacficio legis
deb sicanda cftabilks, aai ;i

~

-ratione qualitatis c3ceflx bri vule, exBal. in Lhumani-
tatis aom.28.C.de impub.& alijs Bekonain cant 1. on,
8.8 9.Paul. Parif.confil. tor.num 32 Jibsr.Craneta cain
Sil:z02.0um.31.Deci.confil.24. col.2. &-dixi nuperex
Mafeardo vbi| quia quemadmpdum habitus n6
facit manachaa, fed profefsio regularis, vt in <. pot-
zedum,&ibiglo. & o cap. ex passé,de’regul. &
texuin cap.confislmit,qui clerichvel itanon
babi bicus, fed agriculs Iprofefsio agricolam
faat, vt notarglofl. ind |.1. C.de agric.& cenf. & ibi
Toan.de Platea,& alibidisi. Ex Gc apparernd effe pto-
bari icuidenti afpe@um i
i

P

by

eraf.
qEpes ] #

cquide in cafu ceke.ia L irtaptione. §.ad oficinm:
P
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in favoréms pelfyum. Lib 1D 140

Fhniam regadd & in 18,8 3. cita® pig vbi fnafigy

o pr [
Eionis mdicerar, & texr.ia I, przfes prouinciz ias .
de offic. prehd. vbi circa repaationem & rinam do.
mus,feu zdificij hoe eadem modo procedirur, &ia l.
cadem oratipnemin finc, f.de ferijs &in l.gz}'t,l;;,v"l;{
per in‘pedions lxfionis ghimatar lofria, &ifiaf’y
quoscongerit Mand.ia d.reg-18.q.§.numero 4% 5.k
optimé Mafcar.a parce de probac.q:3 4 aum.1. shiccfi
probationes per euidentism f.&i,quod indicis oculis
fubijeitir’, referat, nalla tamen inuenictur, que cnrc:

fenfum paceat, Vade veprobitio h:rpmei culdearii
eonfter, fcire debemus homiriem effe 2gricolim per
exercitum rufticaoz arcis,quod eft quid extriafecoms:
& licdr quilibet habilis & idoneus prgfamatur, vt ia
capic, dudum deprefampe. vbi Panosmie. & latifsimé
Folin,& texc o eapit.feut .93 camenboe off quoad
mores iotellig quoad extriofeca, nemp.
diuitias,fcicatiam, & officium,& ca, qug labore, & vi-
i i us itur, ve In gl

gllifs acq P ¢
Lfi vero,§iqui pro rei qualicace, f.qui far.cog. & glofia
verbo feientiam, caFigﬁ forge de cle&.cum traducis

-rper Akizcam vbi lup.in’seg prefumpr.2.aum.

S $:8 Mafear.r panteinconclufionc =
e o a37z.tumeo8. 1. .
e il :

Seskssen

S 4 COM-
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& Pl S . =
COMMENTARIO-
RVM PRAGMATICA

in fayorem rei frumentarie,
& agriculture,

LIBER TERTIVS

Vemadmodum diligeas agri-
cola, Mecatnas multis nomi.
wbus glorioGfime, inferit fee-
cundas acbores,quz alteri for
-+ coloiucunditatemiacnon mi-
- nits veilitacem pofsint affeste,
qoarua ipfe forfae poma gun
‘quam.decerpet,nec biccam af
= ., piciec,&zvillis pleridsinfiden-
do,ex quibss-magnosiirosurm mdnementa prodies
riin iea vir.cxeernis [Blicidiatbasvac. us, magis natvs
"

Republicz i
pustranqus t L2 deber ped it
. R bl @ & quibus hi

manut genus infzwatar, v felicids propagetur, & cx
frudkousicuiprusarsm frugalitatem ¢€f-quatar. Quid
dujias,quith per buivsopaci viridati) pacatiisemuny

h fecelfum
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in favorérei frum. Lib. ITT. 141

feceffam digrediyve & oculiornates pulchrivudibere-
§.1dtur,& varesodoriferz fuavitatis fpiramen perci:
pias T,animus 8 ‘més terr diuitijs, & varierace ﬁl.guu

Quare i ko rua ceifitu-
Qo fericraniesss nonrunquan fegeres colligat,vepres
abijziat, & ve vicam magnnmingm’ﬁ)aﬁumﬂ!c,& ex.
ferttate. pradic m deces, que veiia, & dulcha funt,sb
incondutis, & infulfis feparen,8L seporFen e Geue folees
apes Fiuas confichts in hisenim agrorum fecefsibus
maulra feugifarasvelati in borteo framentum,& in feri
nio thefagrus,recondita repesientar,

Summarivm capitis primi.

& Canfs buins diffofiionisids de amotione eor fine
| )" quibasdifoficio flua off nen parehmumt. %
L7 qubasaipols ¢ nan posefl

bypothe~
? _ ypothe
habemibusy de co quifemen prefliti ¢
o mulier prodotep infrudiibusd
bus percepti funticl pendi

1
*iéro 3. gy i feqs -
O o dedote clacid

f g & réfaluirar,
& palcbricorroboratur.aim 4.

Conduitar pradiorum ane folutionem penfionis an facis

- frudd fleits o, s

cfr b fifervarys o de fiirs

s i E PR

o Lo Fiuchus.anos 51 i
quis emendof 3

e e

Locater Geconduttorsiliberdomins effiwEonim prgir:
se sin debrras ve dslucide confideraer pm. s | il
Declerizo lefisflican debent,

affram perusils animadserfo.um.8..

e, ad. et
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“* Comment. pragmatice 4t .
D ebasalicis it dreors neeclis 1o pesfont dmusn
Dyporhecatis, gde alien in folusum non recipiendo, ad
' eflokm intestam tregitypogam.

Fifess an praferstur domgngs pradicrsm incorum fruitibuss

1m.

’ De prelstione doy inis prediovim in ecrum
frudtitus compey. nti. Caput [

T Muia ade:z&:mngm&cn!mramfpc&iria.
9ug &1 rebus agricaltare, & inegricultorif
pesfonis collacats funt, (upesiys trad:di, Sed
qii2 228 goidemn cft expentarom quiricas

adimméficatem moleam, creditores aurem iam vadi.
§oe:& nouifiimainopia efytor a premente nous Net:
giagenerab oz Facilé prodichas veilicates ob
bilare,3 earum confticutiones cludere poflent,nifiin«
| Eeioribus huiss gragmatice (sodionitos produre:
lids excl Tuftinianos in Agghae.ve d

minacus houmeras,S.com Deoamabiles, collar . of
g v } 3

P non foffi.
! cereat, & fubmilsionibus fais ab alreriusiurifdicki
isiudicibas,velut exules,ad indicium a-
gricolz,-qu: dominos oppidoruT b pe{xhotlffce!cot,
is vasiis fidei iouclueris (e impli

eig. . i
umenta & blada ab eiscenitentibus extcaherencar,
& gravia militum patereneue bofpicia, & sifs omeriv

bus fea ABEOrL M. Opprefsls

! i inculti & defecti reling " QU omuia lam.
ha i diea b 'y Cim alje

ot tas & ali I cfe

f Tent,.& fic i primisamonesi hxe inipedi~

&j‘m L meara

L



r in favoréreifrum. Lib. T1T. 142

menta oportuic,ve io Lhuius cnim o prioc. £ gof por.
io-pign habeantat jbiSioc: quihusn-p:sfa!ua perucni-
awon poterac.z.C.de Epilc.& cletic L. $:06 autem
ex omui fEde excreiraft.logreruma. fFde via &habi-

tar.& in ), vsori,& ibiootarurff.de aur. & arg leg. qug .

& qualia impedimenta agricalenre » & quo faluberri-
e remedio amotiie 8 ing,Facile cx fnfea
diceadis peclpici poreft. Primo oamaue conftiwatum
cltin ipfisme fruétibus predioram, corum dominos
“pro pénfioac fibi 2 condudoribus debiraomibus cu
; abid conte ori

elle
ica . Que en les fratasdel: i
dellas por

q
inquit coim prag
fom idos o los otres
fodor Jos vire

Sean pref : porf
dores,de qualquics calidad g
niprediorumia eorum fruftibus pra hainfmodipen-
fione tacicam hypothecam habebane , ira ve loco pi-
g pof: inlis prg.
dijsfan quib.caufis pig.vel hypot facit.coner.l quas-
nis.C.eodem tit. icé Seroizna, ioft. deagion. 1 5 sie.
8 par.. &inexplications fecundg limitationis lisias
pragmatic 3 me laciis ciadicum cft in lib. 5. cap. 1.
At r.quiteaus pro frudtibus dommis, prgdioram
dbicisia locafu poffe-capi;bboa sgricultunz fuic o-
bt ceman di {i
M P .

Quis p: ibus, difp nee mirgc

Siare oprimo praferendos effc in prxfcoti conttivu~

am fir,cim ctiam anziquo fure qui praftitit femé cau

fa fraGuam percipicndorum, in ipfis fra&ibusprod
R ] d. b, .t o T

Bk iocibus tatn-
“pore prafetebatur,vevidewus facere texdn L procuss -

butum, verfic. quod e, &in$. o
-res.fde erid. &ztence Fervar, cie_formalib.in a@tiose

hypoth.

e
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52 Commene, pragmatica i
hypothe.vertic.fabeatemobligae. iz, & cim plus
inlpooda:,quiprzdiaipla ad percipiendos fruftus ac.
COmmodat,quim quifemen : mericd igitur praferre.
tar, veiuftifsimein Prafenti decifum’ exeat. Sed boe
abico pro conftante, quzrere neceffarium ¢ft, an do.
ini pradioturs in coram frodibas wulieri pro dare
faasgentipraferanuunila quo ego dubitsrividiex co,
quod mualier babeaceagieam hypothecam pro confe.

-

at dominos predio.
thm fn corutn fcut buscadem tacicam haberc bypa-
thecam,ciim certi & explorati iuris fit, tacitam b Ypae
thees pro reftitatione dotis mulieri Alege :
prafertidebere alterietid tacica hypotheea, hicer an=
tesioryvein | afsiduis.C.qui potin pign.babeantur g
ind.§.fuerat, & gloffa celebris jo dick, cap exliteris, g
verobique DD.notane, & cexe. inl.33.tit 13 parr 5:8&
1bi Gregor.io gloff verbo,0blizads po palbrag, & G
Jarrau.in lb.1.varizrum eclalue. cap 7. nom.1, verfic.
fecanda conclufio. Quinimd co cafu,quo darctur,do~
Toimosprediorum in carum frudtibus exprefan hypo
thecamcanttitaiffe pro pedfione,& mescede Gibi pro
loearo debiea,juxea tradita inl.quanuis la3. C: de pign.
& inllicer.C.quipot.in Eign.'ha‘b:anxuf,»& in Le. &,
C.derei veorigadt. vbi i exprafle caueatar, ve es fic
hypoth {2150, o Strabitur hypo-
7P D iar G 3
theca, vt volueranceriam Cc?oh cantelu 124 num.g.
circafinem, Covarrttt.vb fop.ouni.; & Greg.in 1.
3e.aiedg.part.s.verbo, ZL poffyimero, eadetn-modo in -
telligerem,acicam hypothecam mulieri pro dote ¢8-
. peccotem,
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in fanotemrei fram.Lib.IT. 143
petcotem iftinfmodi expreflz hypothecs, qugin fra-
Fibus predijcxpreffa conftituta et effe preferendd,
chm exprefla pofbesior fic videlicet d marcocoduto-
Teconttante matrimoniosconcela in fruétibus predis
quod conduxit, & fic acita pro dote cOmpErens, 4az
anterior eft, prefereur pofteriort exprefle, vt probant
Bald.Ang,& Salic.in d.\afsiduis,C.qoi pot.n pig bab.
‘Alexsndontl (8.num.s. b7, &alif per Couarrun.
bl verfic. quarta conclafio: & G chm fruckas
pred nt maciti condu@oris,in eis ctiam tacira
PG dotc hypotheca induéka e videtur, & per confe
Bens preferenda et mulier dominis prediotumm. Ex
152 Butras fintomoind tlius,qui predia conduxit,
Stobanemaleaivea,prefestimext.in L cum plores, &
Doocedemy rext.n Lied addes.§ penuliimo, F locatiy
Lyiam veritatis,C.codem tic.t 2 tic.8 parr.5. 8alia paf’
Sou praicront hyiafcemodi fendusad beredespee

di 3(mitri,quos;nifi domini cffc

‘tion tranfmictetene: &21a fpecic probatur wochis in'f.

Folloys fru gibus, f.de fartis, qug vera & indubitabili

fhorde fore commupi. Sed extanre difpofitione hujus

Rngm]ri(:,quz eouﬂum‘prgdiomm in cerum fras
b 7 coinfii i Snis creditordt

dos efie de ic, alicer vid: dicendh Ry

qudd fti domini mulieribus pro d
ferantutio frudibus prediorum, qu
fu filex

gétibusprg-
oram ipfk domini
quens on exteo-

datur ad teges antiquas o fpeciali cafa loqaentes, vt
ek gloffsmagna receptainl. feiendum, fF.qui fat.cog.
& perconfequens pre(ens nona difpofitio ad (pecia.
kesded de acur aon T déda;tamen
quaquam po.eft procedarequande exlege na-
uzapte

B

Universidad Carlos Ill 4o Madrd. Biblioteca

1




£t Cotment, Pragmatice
d

Yot

Tui chend.

us
Predep o, o
q:cciaksamiqisiiuns. namtancad ¢os etiam exeendia
BUE,VEin Cap. contea Chriftianos, inn@a i gloflaviti
made hareticislib .4 ex Imola in. 6 veio,$ de yi.
ro,0um. 5. ff (oluco marr. & ex Alexand. & Lsffonc in
d\!’fcxe:\dnm Quod cu fit, ex mente huios legis
& ali i

H

3 i
prebendere apparet: cam quta bic agricultuse come
modum lex selpicit, tum qura animvor dominispres
diorum addic, ve predia fua rufticis agricaltoribuslo~
cent, ue incvlea forealsis relinguant, ii in ei-rom fra-
Qibusalios pofle prafersi confiderarent: acqui cam
cafus dotis, & aliorum aateriorum creditoram folam

unc merum iuftc dominis pradiorum peflencinfer
fee: parct igitut eumdem timorem , catus iftos aoci-
uos exclidendo, haoe legem depellere voluiffe: alf.
et enimde nallo dubio feruircr, Quud minime dicen
dum eft, ve ad.ooner Nevatius i Lquod Labeo, &, do
-Catboniano edi@to, & Vipianas in L1 circa foem, .
ad municip. Quam caim qofhionem pricfens difpo-
tia dirimit, o iftsm de dote, & de alijs creditoribis
asteriotibus non dirimerer2 ckn'ea potifsimum ver.
baadijcere in hoc tertio prag capite, ibis

De qualquiers eatidad gie (ea e

preheadendo,nullom videntur excipere. vtin Ly.acibi

notat glofla final. & Do&ores, f. ds offic. prefid. & in

myixﬁ Romunornm, §. diccado vero, 19 diftinétio-

ney& in capit.(oltz, & ib: cotaturin fine de maior.

& obed,
N

Ao id cam alrecins inhoria, & d.
ta difpalitam eff: arbifretur, pesperam oamduearbi-
trabitur,& recondi iutis,mregrzd; rarionis f o&;ll'
et
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7 in favoré rei frum Lib.IIT 144

detignarus,sbem poriuslégis huiusduce falgente,ce”
ebire aitcius cordstifi is fungé: exeat

8
sefponfum fabrilifsimi Africani fnl. 1 feruus:§.ocaui
quafolemisiseit fecundum Bastibi-fFde fynisia cur
i genuino inteeltu laboraueryat Dodoress; Sed
Boldperiiun textumio L2.C deserumpermunipla-
ne,8 wer quidem arbitzatar, quod cdudor precio.

dioon Facise frudkus (aos, donce peofia-
nemm,& mercedeon debitam folucsit. Jdds apertd col-
ligicur exd.§-locaus,vbi competic domino prazdij altia
furei peo frudibus ciofdem pradij,quod locauerac Si

‘ enim, dormisus preedij fra@uem cramm quoad penfior

: .nem debitim demious non effet, ron-haberer viiqus
furti ackionem, vt patet cx Linter omags.§.re@i- . de
furtis. Vnde dicic Bartiad §. locaui; ¢
Are. Do re aatiquo,quem ipfe allegat in veifi: dicé-
dum cft ergo,quad empror fruftuum, ex quo fcicbat,
prdium locacum, & frudtus obligacos, futtym cos o
méndo commifit, 08 iwmrFﬂ emproncip cosfugs
fecific:& idem viderursenuiffe glof. 1. in L. xraditiani-
bus.C.de paddisticque fecitSalicee. feftd ibi,per texc,
Jdn y-vendizinftde rort divifione, vbi cm pratj ndali-
(86§ £CS EMPLA aCQUIAARGuE £ veadicoti pretif folue-
ticane al i itJdqzeud porauic And,Barb:
inaddisien,ad Barcindidt, 3. in. :

Ouod i hadibend

¥

5

A 18 i
dizibus vulgo,Pan de ren s Jocum habet,ngm dominus
-fandj dominus ctism oft frutuum pro parte,quz ad

iptam (pectar, . non folitm eius parcis, fed omoai fra,,
&uuin contrasertios perfecutoriam habee, vz 1a d;l.
fullo: $-Erugibus. f de furtis, glofla, & ibi Batzolia 1.6
sapes.ff.cod te.cftd; de iure Rogio, text. in 12, tici g,

pat,
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=4 Gomment.pragmatica’ :
ATty ibis ;s quando ol Labysder aparte del fruto dela
fierrag, Iabra,fiaguel frusofuere furtailo mote § [en parsi,
elfeordeta beredudle wedebien demandar alladyon
s penadel furte,Nec of (ar;quodd mfrp:ulaamcd.&u
1t fradh d 6 duéke d verum
el pro partequz ad eurn fpetar, nom verd pro parte,
quz ad domioum'tundi pertiact;vein d.§.frugibus;sc
d.gl.LG apes,& Lpartice,frudtus enin (aae velut pars
fablkanrialisip di, ex quo percip ac licay
fandus locaroris domini e ftita fratus, qui pra ipfa lo-
catione fundidebencur,noa miaus ac de veclefiaftica
scolioqe diei folec, quz abnexa cft fructibus pracben-
,3uc benefici] , & quemeunque poff: florem (equi-
Tur,ve ex Felin.in cap.2d audientiam. 2. de ul‘cxlgri;,
& exalijstradit Gurlerrez in quaf.Canon.cap. 1.3 nu,
110. &l pars quzdam beneficij fubRantialis, ica ve
dominuseiusquoad partem,qua fibi ratione péfionis
debecar,iplammet habere beneficium videatur,ve col
ligitur ex Gomez.in teg.chaucellar; de annali poflefT,
q 2L vetfic. in contrarium taren. Ex- quo eclt Hopia
laboretille, qui penfionem ecclefialticam debeg,cim
exipfius beneficij reditibus quibus annexi ef, folat
debearnoa audietur defidecans| etisn reci
neegeat,cim frudk d iusGing
lius,qai radlone penfiani

crcipere. debetyvi dnfi-
1 Lib.2. variatutn rofotuieap.t.
wum.g.verlic. quetics,éircd meédlum; &z:hae ratione
procedi; {Tocin beneficio tensararad ol
nem penfionis te po‘le:ntwcffﬂﬁsdecm[z,quia fru
o o b ae p

10 iplo beneficio reperintut tanguatn pars fubftan.
tiabisiphius,& ita teocat Francus in cap. fin. jo ﬁugidc
offic.
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offic.ordinar.& latifsime Gigansin tra&.depif.ectler
fialtiq.39.& id£ Gutierr.vbi 10p- n.‘l'u. Ex quo pater,
18, cui dab . M

antcdo:-x‘buseredimnhus przierendn m, cum q-lv_icm
quod fuum eft,000 vero quod eft debitoris, vendicet,
veinkfi ventri.§.in bonis.fE de privileg.credic. non e
go'miram videri deber, fed jurt, & rationi eblonum, &
credicores illius, qui predium conduxit,, folum modo
pt6 debico recipiédo,polsint res debicoris, (cilicet fru-
&us,quiad cam fpe@avt,exigere,né verofrudus, qut
ipiusnoa fuar,fed domini przdioram,capere: & & 5+
ced.vtipfidomini in feu@ibus, qui iplorummer A{m:r,
pizferaarar,cum foldm in eo,quod {uum eft, retincit.
Tnquo cum frmétus aficni it hoc eft,domini predio-
rm,aelcio quo packo creditores alij, cuivfeamds cone
d.cionis hifiot,praferd d:ﬁdcﬂ:lt,ium necin s alie
ind: f ; h

y
inLitem quia f.de ps&is com Gailibus, ve pater ex 1,
2.8 per totum.C.fires aliena plgnoridatafit,& tenee
Greg.Lup.in Ls.tit.8.p.5.verb.Finean obligadasvetfic,
dere aucem alicna,comalijs per Ferd.de Mend. tradi-
s in difpuris ciol.libu11.¢.4.0.35.cGfeq.Quod erfi in
caufadotis pofied factlem exiti videatne habere, facic
liorramg refponfio eftin fifco, cui lictt atinod capien
dires agrical iasalijsdefcicubus copeee-
re tradi v dixisio co cafu procedityin quo Ipfe
agticola debiror eft,non taménquando alias cecdicor
prlationé pro debito in fradtibas pradiord intendic
b o A dis ominus pradi & tde
f dus eft,cum noa

alicer conduor fruéus faos faciar, quim fintrgram
86008 d foluerit,vt dixy: pollas enlm credi

s
T qui
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L 71 . Comment. pragmatice ai
qui tempotis,aucp fise priuilegium habet, hae
quz alicnafunc, non verodebicoris iu {olecum poteft
accipers, veprzter proxime addu&ta cBfirmari sotefl
r

ex (eatentia Vipianiin d.1.6 vécri Sin bonis. f.de pris

wileg.ccedicabi:Si niimi indi pol’

fe puto i depofitari qui
iuilegitm,cim id,quad noftrum cft,Gine faék

.
fe adalium pecnenize aon pafsit, vt in volga
quod naram. € doceg s Aucalus, ot fan
minus non ¢, Aleo in frukibus prafeer defiderar (03

fa {Tari cft,

H

d extra "
peo ione poffe capi pedicum fopra)s:
tuoc fi debitum cx mutuo,aur ex alio contraétu delcé-y
dit,creditor ilco erit praferendus, ve in l.quod: pla«
cuit,& ibigl.& DD.Edeiore fleiL1.C.eod.tit. Iib.1o.
text.celebsis in |.yaica.C. peenis Bfcatibus credicores
praferti,cod lib.cextoptiasio Lodpoffur. £.dcju~
e fci,vbt Taboleo aif:Narofont v{labora ad fifcd
pertineceaifi qua creditoribus faperfucura fuot, text.
il an.tit2:p.3.¥ “(Jifﬁ mefmadezimos,be 1 16.5it.7.p.
6-tradic optiine Greg.Lop.in 19 tit3.p 5.in gl magna
Tac.Septim.de inftir. Cacbol.c.9.u 9. & clegiter Did.
Couvarib.r. vatiarum refol.c.16.n0u.8.5i vero creditor
ex dl:cks fitve quaodo fifea dimidiapars, & privato
aheera dimidia propter alicaius maleficium applicatur,
tanciftiprivaco fircas erit praferendus,ve notant Cin.
B ‘% Alberi.in L quis poft hac. C.de boois profeript.ac
alij per Greg.8 Covac vbifup.dequo noo cft qugttis
ankzyfcddg dominis prgdioramn,de quibusin hoc tex
tio pragmatic capite traltatur,quiin prad ro.
Bt Joi. & fifco praferuntur.vebic cofbtocum e, |
& ratloaibus non afpernandis & me probacum.

Sum- '
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+ © $dmmariun éapicts fecundis o tif. 2

b

mini pradiorum procoru frallibus an comrater-

sium poffefforems agere poftins byporhecaria, ad insel

ectum tegii s debriarCidt dif. pig.numr. v

‘A ficus mulier pro dose,ita dominus funds coniratestios
pramif ux:u_,{;m agas2eleganter & whiliser sradlaiur,
pum.2. . -

Quedam Socini [entewia comraGrezorium #d comproba-
tioners woffrimicnts defenditur,gs enscleatsr. nim3.
De fruttmam exiffésiam reqsifitione, & de rebus dotalibus
Alimais quocsing, plifforefoe exeuione vedicans

dis.nwm.4.

"An dominus fundi contra tertios frultunm

 poffeffores hypothegaria pofiic agere? Ca-
- };utll.'ﬁ'ﬁl"fl ‘}“,!

@um cft, cx €0 qudd domipas fundi frodos

habeat cacité hypothecatos, vt gtobanl, ana.
gere pafsic hypatliccariaadi &,40¢ mtte
i §6ras habé Icdtra ali quem-~
e Torern? Ecqudd pofsi ]

. vamd i norleasm coptronesfiam addo-

tia nrafuneio autkear.hoc f debitor, C:de pigo-L 4.
git.13.p.5.& in tetminis Iod de Plarin tit.de aininft.
in §.ité Sertiana.n.80.8 Martin.Lauden.inlitg quia,
& ibi Iaf. num 1. ff.de pactis, Anton. de Fano.de pig-
sor:in 4.part.in2.membr. pum. 134, Hugo Danelins
in tradtat:de piguor. capit. quibus in canfis pignor.
el hyp.gaci h i hzetacita il

P
T 2 fro@ti-
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1 Comment. pragmatica =i
Eulibushypotheca,vt in dJin pradijs,F.quib.canfs
gig.vclhyp,&c Iafin d.Litem quia,n.15.&17. ad impe.
damil fru@tunim alienati SR
pertextumin.fdebicor,C de difttspignoron, vbi
mperatores dixerunt, qudd fi-debitor remiure pigna
ris creditori obligatam,illo nonconfenticnce,diftrasie,
domini {ua caufa,id eft;obligatione pigrioris
traosrulicad eroprorem.Exnegareid noo potuitFerd,
de Mend:in difp.inris cinilib.2.cap.§.3 rum.2. com fe-
quentetfiibi nonaid dicat ratione ftabilire, ecadem ra.
men magis fubtilicer, quim vere confiderats, xbiex-
preflc cenct, tunc id procederc, quando boos debiro-
sisreperiti non poffnt;vnde debita pentio foluarur, &
exi ind.L G debicor priis
faciendam inguit in bonis debitovis,q;!im ad poflefo-
ps Bitacics hypothee. i foor, "
idenintio omni tacita,fen cxpredla hypotheca, gene
raliter (tarutam eft, ve in d.anthentic. hocfi debitor,
C.de pign. & eft text. de hoc tacitahypotheca legali
in Lavolcbis, fF. deiure fifoitradivBald.inL heredem,
Cid:actbaredic. R i
Ex quo videtur fequi, qood Geuti moliet de dote
agésh yyo:hecsris?ﬁ“ﬂenins goireﬂ‘omi cblequi,
et Y 3 40

s i lx;l'nnzahil:l biadlivé,C.de iare d

&ibi Cin.q.11. Bart.in L cftabee, £ folux.maxrim. in !
3.parte 3. paris, & Gregor.ex Nouello, & alijs in}.1 44 i
nrulx;.p.;,gloﬂ'genuk.itndonnnsfundi.nongo[sir
byposhecaria agére conuatcrtiosnifi ia fobdur,

-

dets

cuione, quod forfican in propria fpecie reriiinacétas
tumio predit vibinfvel o cienvadominiingoficd. |
. vorum
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yecum erit:enm cuncinpecudla ?Eﬂcfv!nfn_u,&gad
i Ct')feqﬂi,locz(oxis\'nﬂrﬁ:, Scd:n terminisin gun:‘ as
fralus cacies hecati irer i

yp
mo,venalla pramifa L pac
B quafi Serai

g P ‘
i Spetanh extenticom hilafmodi fra
&ai rpoﬂ':ﬂ’uxcsc:p:ta'ﬁ weonam bismdi
doumiaij =nfionc ﬁlinunt.vtind.l,fuﬂq.&fm-
bates . oraus §locaal ff.de baris o fimilibus b
Sasclafsis  me paald faperivs tradicis: ad cx quofemel
fruékas obligat fane debicorisfalti id excafare nd do
bait. Proquo facit flagularitet text invird praefeote,

#.dc canfticpecuni

folet,qudd inacda,

eft,inalicnam domii fea ad alind predid trdsferantar,
d! i L vt tradic Bal

is 0.12.C.locach,& Ang. in §.item Seruiana

af.nom.66.ioft.dead & inageate inrerdi-

vt pafsit,videlicet aalta falta
fe Socin o ¢368. in qutti

"
. vercicar inter llaficifsimum val.3.col.2. & fic in qua

Seruiana, vel bypotheeatia atione locnm etizm dev

berhabere, quod in Saluiano incerdi@o habet in hac

excalsionis {pecie, co cnim vtitsr domiaos faodi pro
d Goned calano i &ulocationi

promiffs,vein S.iaccediGuminft.deincerdichss 1. 1. f£
de Saluidnterd.ctdsincer Salaianans, & Scrviznd nd
differaci dinterdi@am eft pofl:

T

& dacar locatari pro obtineads penfioae. & cuiliber
alij exedirori hypothecario,ve dicte Bart.ind L1.qdens

fequitar Plateaind §.item: Serviava aam. 83.
Quaproptet hoc verifsim effe arbitror cd Socino
quie-
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-




**».t Comment pragmatice™ = -

quicauid cii refells ali i

p Greg.
146613 part.s.verbo, Primeramente, in vodecima
limitationc mc tus generalitsre di@tz Aucheot. hoc 6
debicor,cit longd diverfum firia hoc cafu, in quo diis
fuadilocati dominus cft exiam fruftuum; qui bi pro
mercededebentor,vr ind.§ frogibus, & ind..lo
wbi hzbet corit perfecutionem, veab alio pofsidéte ex-
trahit,& accipiat,cim eriam generaliter verd ft, pro
extitibus fro Qibus,vel rei védicatione, § domions G,
ui veadi ¢l alids officiam iudicis c8pctar, vt in L
certum.§.bona fide.C.de teivend. & Accurfiusin 6.4
quis nd domino,verb 0 poteftinft.de reid diuifio-
no. qui bicur,fi avihi obijcias, validam
effe veaditionem de re alicna cobtridtam,ex cexcinl.
rem aliend. f.de eder.cmpr.Accurfius inl. Caius verb.
non obeilk.fF.de pig.a& & biBatc.corar, & rexc.inl.
19.1iK.5.p.5. & ibi optime, vt affolet Creg.in gl 1.&feq.
nawa aihitominus dominus rei, &in b i Guis
qui fibiex locatione debétur, poterit ab emprore rem
fuF,autfroGas caincere,quos cmpror refitucre tenc-
bicur, i exsiresinglictt emptori regulariter pro e cui-
& expenfis,& dZoiscx vitione p iétibus aduer-
fas véditorem a&io decur,ve inLvenditor §.cu:dta rc,
Fde cuillrencrur § G cibiiter, & §.vltmo. fdead,
empril oo dubirarur.l.cum quzltio C.de -tnék Just Di
dac.3 Covare.lib.5.variatii refoluc.c. 17 3 nu.1. clifeq-
Magna erim id hoc visinef in €0, fru8fus extire-
rine:nd cum corum dominus fitlocaror pro parte fibl
expeatione debirs, 1:6 mirum § catnm pelecutioncm
habear.& 3 quaciig; eriam legitimo emprore cuincar,
cam fruétus habere,eius intefit, & eo inuito aliud pro
eis folul nequagqui pofsit, ve vulgaticer dicirr,& com-
munites

in

EN
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infanoférei frum. 1ab.J1D 148
muniterprobstar inl.1;§.mutat ditio, . cortar pe
tacur, & Lfi (enon obealie§.si prazror; - de ¢ iudica -
©a,Lprom or,§ fia.fF.de cafieut pecan birer ibera-

tur}§ qui paratur f.quib,mod:pg.vel byp.(ol. & in au

theoehoe i debitor, C.ds folur.dcLman'fefta,Gocode
ot & s P it feuméei 8¢ h .«l.v?u“um
aliud proalio foli inuics credicore nd pofle, nif caula
prementls necelsiraris, & quando frultas, ai migno

incémodo haberi non poflunt ex Bart. & alijs probac

optimé Mex. Pt In pragm.panis Ip 6.3cLn. L. Gfe-
P Nocms mou s it de ol seo (o dove 25

quﬁ,{ema verum eft, de redusindotem ¢ ftimatis da,
s it intelligendum: nam f ingfimarg darcorur, Gne
dubio pro fpecicipfa, § extarer, ab{g; vila excufsi
quemlibet ctians eertid a@ioper=
clm tunc res iplx b
moliecis fint.Ad quod expendo ordiariaiarain L plc
1d; Fdeiure dot.).gftimaris, f.loluto mattim. 7.cir,
11 p.4.cum eleganter craditis pet eumdem Didac. 3
€ouar.in pra&.quatt.cap. 28.

Summarium capitis tercij.

A&N,‘iu fecundi condiToris benistacita comperat hypo-
L\ thécativi legesmosmllecxpenduncar, num.s,
aAMliter inueitain ruflicam.dr aliter in Predium vibanum

obligantar pro penfione.mam.2.
m Dottoram [ententia concilintur, & differentia
nter colonsm G inguilimems confisaitnspum'y.
Ratis differentic in ngligniu»c [ecandi conduloris de re
raflicanut wrbana, s differienr.mum.
Fruitus pradj dossin fuzt obligasiy etf primas conduttor
T aleri
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Compient.Pragmatica "#*’
T S S 4 s Loraf ool
3o s Ml vendidenistnsmS. o, N
PAGHE intelleitus ad sexeums in 3. fi horvesm, f.in guibus
AYSS bign.vel byp sacitt conts.mum. 6.
B8 AR raferatyr dominus locator in frachibhs omins ammk
P pexfione mulsoruminam.7.

An domins pradiorum pro penfione com-
petat hypothecaria conira [ecundum
conductorem. Cap.1lL

Rauis cft quaeftio, ga nenc difputandam ag=

gredior, ve percipias quanra dominis predio-

rum, in &ib P g i Bced:
tur: pam & in boe dlis prouiderur: ¢d enim condu&or
pofsicrem condutam altetilocare, vt in Loemo,C.de
locato, 1 gaemadmod grimi d booa, &
frucus bypothecatosracite babear dominus locator,

S B bibos 3t e

habeat bypotbeciTn qao varias Doior fentéii

peria &2iura, quor intellc@® male perceprus diacrfs
prebuicanfam opiclonibusind ecfi de boais per fecun

b dukors innedis,till v 5thon

eaprimo locarorinexa pignoris obligata nao manere,
yteh cesr.expreffusinLiiinlege, §. i colonus,F.loca.
tivbiFo. Paul it St oloouslacauerle fands, res pos

ikl iy ¢ auerl v b

Eritenédd cdmédackud. Rom.in

wminfep ir, Inucéa & ill & fequrt Druil.lib.

, fing.18¢.incipit, & & illata,qué fequit Druil
g B e ial oluth £1s 5. folurs F de pie-
2& coparium videror probare, nEpe ve muc&a & illa-
s2in dumi petfecandii cdduoré domiao,qui primor
loca-
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Jocauit,manedt omnind obligata.per qué cexr.ita pro-

bat Socin.in re; ingfallen.verf. & prediétascgu.
I debe ntclighvbifabdic ceid,quéd ctliecundusin:
quilioas habeae grasaicd ¢ locaca,veinki gratui .
quib.mod.pig. vcl byp.cacic.c3er.cius bonallica fioe
imo locatori tacitz hypoth fuble@a. ScdaCin § té
eruianan. 4.{¢ remicsic ad glof.&Bart.in didkis (S, i
colonus, &l iorica quo viderorreoere ci Accurl.ibi
in d.4.6 colonus,verbo maneit,quod rex. procedat
in predio ruftico text.vero in d §folutd in yrbano: qd
en tevcre vidérur Lud.Rom.in d. §.item Seruizna,a.
15.8¢ 32.8 Negofde Fan de pigrn 2-pact. memb. 4.
n.135.¢6 feq.& Bart.in d.§.6 colon. &in d.§.foluid,ra.
tioné di ig alsignites, vein exprefla hypoth
ex cBuenrione precedat difpofitio,d.§-fi colon®,qui bo
na fecundi caduéoris n cffe obligata probatiillius ve-
ro §.folucam, qui obligati difpooit, vt in tacifa tantum
procedst.Sed qudais verd it, quad de ilatisio pradi
fticd, & deinuc@isin vrband juraill logud
tur,& ficdiverfimoce incelligidebedr,ud mir f diner
fa fit obligatio, i aliter obligari bona in rufticom, ali-
rerinue&ain vbanumcertum fic, vein . cofure cum
Sm,ﬁ&!‘uib.(auésyig.vcl hyp.tacit. c3tr. vecd indicio
: i lib.4. c8 furis ci.
xilis cap.17.n.7.qué fequitur Baldui. de pignor. cap.6.
ilis cap.17.0.7.908 tequitur Bal ey pignor C2p.6.

recenfere fubsiliter & peracuté fané excogitatam in

coloco,quem fupra citash in qoo ficut in alijs magnd

fui ingenij documentum :dlt%:. Sed quia ego tantnm

ad prfeatem interprerationem veritatesn indgare,

8¢ qus i forenfibus gz ionibis ra(tar Mercd por-
K 3 B

q

pugnse,
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¢ > Comment.Pragmatice ™ o}

Pognare, potifsimuzs o, hac quaftions, quz promif.
cu¢ & fine diftiottione & Dofturibus tradica fnne, cla
1 & perfpient explanabo: nec exiftimo aligué corom
emralle,fed fecunds eaque agunt, & proponunt,& vo.
Tue.& in praxi vele refohuitic,quis 1 £.Go oricur us,
veinquit Alfen.io LG explagis, c.in clivo, f.ad legé A
Quiliam. Igicut hocioter vriq; fandi incercffe putdt
omnes, quad edibus focatis inucta & lista 1b inquilic
ninimxinqmlinu,p:gnoziﬁ.-,zlu: ri 4 coloni ne frk
colono, ndiiem vretid cxfupra relae's -duzreit Repat,
Copude priullrufticlib.2.Lp.c 3 n.g.5¢d ot guaionis
miduereo Ludea. Rom.

eencbras cxp:li, primum
vbi fup. genecahiezr de bonis iilaris pecinquilinum, &
color:i lequentem,ica ve pe: fecvndum condulorem
illata,n8 eile fab obligatione dicat, per 4.5, f colon. di
uerfimode fenbiffe deillis: n3 quacenus bona non offe
obligatarefoluit, di 1 omnine jntell &
deillasisin rulticd predum, veapporet ex iplomet po
feain fing.;96in g:Vnusv:ﬁ.ﬁ_qucd quidé verid
eft, & (upra {iETfautares id 68 segasunt:nem fi cdtra~
it feqoitut Socln. sbifbip.ided procedic.quia tegulail.
Tirdcam de inucékis &iilacis in veban pradium loqui
car,ve cBtat ex principio regul, qu incipit: Invedta
& illata io domd c5duld, & patet exd.§ loluram, qué
allega, ita ve i intecrogaretar de itlaris in rufticurm, di
i vi apiens,quod difpofitd efim. 5. calo
v Gopaaune i i ol

nus & ! ve-
1o cals 'mtelli?end: eft,ibi enim aulam fecit métiong
de colounyfed de inquilino, & ficde cad 5

q pradi
vtbani.cd heclutis t:ita & vilgaris fitdiferentiainter
inquilin & colons, vt colonusin villa & piedij roftt-
cicdudor fis, & inquilinus ia civitace, & vibani pxdz;
i)
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£ g T e Fetaltd
in fauerérei fram Lib.ITT. 150 .
dij conduar dicarur,ve glin 8. 3lrem Seruiana,& ibi
Yalon 25.% Plat.num.8§.& comuaicer DD.gl.&cibi
omues inl.cmproré.i.colons. C-de locato. Igirur cit
lex aliqua de coleno lequater, i1 «ft de condu@oze
roltici praedij effeiorclhgenda. & ot § de inquilino
mennioné faciatsde vibavi pradij cédudore accipicn-
dam. Quo fic,pront vrd cf,pro conftdtl Rabito plul-
quim manifeft cftytexrind.§. G colouns inteliigi de
llavis per colood in praedid rultict, & fic noe ebligari
per fecidun cBductorenillara ci fic ia pradio
o difpalimm ibs fic: cexr.veroin d §.folutd, cide inw
% quitioo traéer,de codu Gore ¢di,aue alterius preedij
yebaniiotelligendi, & fic obl'gara mancre periccBid
“5dugcré illata, veibi, & omnes pracitari avtores fa-
teatur,icds intelligédus eft Greg. nofter, quiin L5 tir,
8.p.1.verbo,Funcd sbligadanhae diverfa iuta citado ge E

neeahrer jose per Lecundum cBduorem domino
|

}xoy 0 ‘manere inquil o quiain it
2 parcice Lege.qui iple incerpretstur,millis vétbi Fru- ;
cansbligaessl [eor de la coafa, ds Mavisin pradi ve.
banum agicur,ve deferte cGftac ciuldé legis, & ided 08
definam miran Iscobum Menochium viram alids difi
ﬁmﬂsilpum,sui colenum 03 excu[ﬂrﬁ,‘ne penfionem

ulia i

dgmioo,dixum tib.z.de arbitar.z cér.cal. 13 7.0n.21.
e per verbom, Laquiltnum,id expitcare deboiffer,ve
diligentits fecitin s.cent eaf 44vin queft. quandocd
feantor boaa ifata.& inucain domo abingzilion,ve
propéfione domus fint hypothecata. S¢ 2
inac8ts perlecundum condudocemin vibasum prg
d blig: & per fecondum ¢6dv & -
inrofiicom illata io eadem obligarione né int; diffici-
bs
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"1 Comment pragmatice
s “idebitur, Dottores vbi fup. difpofica circa vrbang
E:zdlnlum exprefla ;émﬁe"e procedere aiuoe,& cir-

£acita, tanguam 0 apta
bona fecandi cdduttaris.Sed Batt.& Paul.Cafkren.in
4658 AccurLin d§.foluram ia vetbo tenebuntar, &
FanenLeum Lud Gom,vhifup. n6 fatishaciant expref

~§.(Dlulam,v“"; pian. ait: Vid 3
¢cam domino ediom hoc cduenille, vbi appa-
rectacied ibi,ad exprefam fuiffe coouenrionena.Qua.
propreralirer ego fentio coram fententiam. probis,&
rationé veriorem, & efficaciorem adducens,n? adhue
e quali Seroiana, vel hypochecaria cdpetar pro illa-
tis, & inueis,acee (s quidem et ltarg
nind finti ftq; de hoc gl. 2. za.
ceptaiod.§.iré Seruiana,& ibi Iafnu.44.&Plar.n.8i;
verl.quarro tequicit,&ibiFab. Ang.& Gomez.& Min
£in.8 DD.comuniter cii glibiin Leectiiaris, C. de lo.
caro.Fanca.de pig.s pact.4 méb.na.142.& Baldut, de
pign.cap.6.Atqui vt inucéla, & illaa ibi perperad fiar,
hoceftduranre locatione permafara, veio Lin pradijs.
§ t.f.quib.caul.pig velhyp.tacir.c5re.Bar. Bald & Sa
licet.in L nonindu&a. C.cod.tit. bene Menach. de
arbit.ins.cent.cafy 441.0.4.Ex guoad amufsim & ve-
re,ita venihil amplios deliderari pofsie,Did.Couar.lib.
s.variatd eefelur cap.s.a.5.docetmerces, quz venales
in domum inferontar,qoiaibiremanese moa debenr,
neeea animo pofica [uet, obligaras non efle, & id etig
prabac Mevoch.vbi fup.nu. fio. Quare fi bona cuiusti-
betcddudaris fintyin rem locaram inferantar,hic cé-
dutionem domint locatoris dereriorem efficere oequie
E: imus cddadar,aliam cﬁd\!&ar&n fubrogido, quin

Gotis in obligati

eacit, &

a ddlaea feciidi cod; maneaut
eadems,
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so fauoré rei fram.Lib. 1TT. 151

cidem, cim ces fubrogacafapiat naturati s, in co-
ins locom 8 vvin 4. i cam, §. qui ibri
& ibi notant Batt. & commupiter DD. f.6 quis canc.
ind. it fadt.non obtemp. Ac inillatisinrutticum pra.
diom diverfom eft, cdm tunce ilara, ned; vd; cb
ata maneant, nifi dominus eafciuerit ltara; vein dt.
‘€0 iure,& ibi glof. fE.in quib. canC pig- velhypocacir,
‘contr.& in d).certtinris cumibi noratis,& ahibidixiin
1.1b.¢ 13.num. 4. Sed bons, quz in predivam ruftici e+
coudat duor i his i “.v b
‘primio locarori,quia ea cire nequsqod prafumitae, cii
quid Fudti e, & circa fa@umalicum ignorsntia tegu-
tariter prefomatur, venotatarin Lvfcagio.fiprofuc,
& ibi Bartol.n.2.com traditis per Socin. integ-176 ¢&
fequenr. Vade fi dominus fciveric, fcired; legirine
confticerit, 3bi§; dubio-obligata man: bunt bona f2-
candi &orisin ruficom predium i
raire Focationcibi permaneant, quia tane cam domi.
oo ficeacite contraxifle intelligeodusett, &ex hacids
cira ioteoginor procederc ilfnd auddinncdta
in domo, eciami altérins fint, quim inquilini, ¢enferi-
vur hypotbecata ex co, qudd indets, veibifentper cf.
fent,eor dominofciéce,hac tacits conentione re
tar aditeidi,ve eradic Cafbren.in d Lick; quis, £:de pa-
&is,lafin d.§.i:& Seruia 35.&ibiGom 198
A8 decilTqqn & 3. F

4,8 ex cius feienria, & confenfu k¢ chriuentio eadh-
2 adaptatur, ac non mindsin ruftico predio dicéduth
cft, & dominus, que bona ibi-fint fnuc s, cognsleat.
o fir, vt Frutus, de quibps hicagicur, quos ruftich
p-qdififern,eriaf primus condudt raleeti fecondo6i

cauerit,
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11 ;Commcntvpragmaticz‘ o

-3 V. =

cauerit, tasidobligari & hy pothecari furt dominola:
carogi,ve exprefie.difpohicur in d.§. colonus vhiPas
lusTysi inguit:! 1 lo

ic fundurr,
i is domi n obligs) fed
frudtasin canfa pignoris manent.Quade redé Mens

chius tradatin cralt de adipilc. polfel. remed. 5.q.76.
X17. quiacum,grgdiu;n domini Locatotis fit, Feuctis
: dpeniic iufdemitidern 6 &

a ve affzcia

o dixi

fuper

fint08 modicam dominus foedi videeur bavete facul

tatem, cdion fi conduttor quiliber illos venales habue-
vit,& doarinus locacot pradij emere velic, in cdpara-
tione exceanct poctor habebicar, illofque iure optimo
zetrabére poterit,vt pet textum in L1, C.de mecac.lib,
Ir.dixecunt ibiBare.& Plac & dem Bartinl. 1. §, pee-
wizticur, f.deaqua quot.& xfiua. & tradic Renat.de
priileg.utic.lib.a.1.par.cap.3.n.5.verladic@oco,de
00 & ¢go fopib.r4.n.5. Vndein cavfaitornm fra-
wum nihil iater( T & prES, sel fecundas codulor
di enim dubicare potelt, neci ,quia
£and: fuapte natura fradtifers ive in quo quispro (&
¢e babezpr ciim ignorari d iufied nemine pofsi,ve in
L.qued ee,f.de rebus credit. i cescom perarury ex quo
clletum ad textamsiol & horceum, f.ex qui.
bus caul, pig. vel hyﬁouzc‘w. cder. vhiinillarisishor.
teum,velareamadeft tacita conuentio,veilla llats ta.
-‘L"r" 3 b 1' & indubit;
bile eft, co inferendos el fiucus,in Guort canfa hot-
ream,velarea cft,ciim acca falum pradium ruficd e,
veia Lfandidlocas vero,fF deverb.fig & in Lvrbana,
ff.cod.sit.Ex fic patce fruus,qui cotuferoncur,clchy
poth debero.Qua ditficul Accuin
i
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in fauorércifru-m. Lib.111. 152 . i

4. hors m expouit conti

vel in qua condiéor domumm conftruxit,ve fic vrba-
nam pradium arcam efficeret, & rulla inds ditficul-

. Qi qridem i eft;

ilte autem de pizfampea cientiadomiol in re adsdin-"
dubitabili, & 2 ocmine-micgez mentisignorata ver
firmus,& genuinus per.cextd. in d liqood te,cum tradi-
tisio d.L.certi muris. C.de locato Quid auté § ger pluy 7
res aanos pradia dominus lotafle€,; & condudtor non’
folaiffet,an pro penfione duord. feu plutivt anworam
praferatur locator creditoribus: Texsus nofter dedis.
die quzftioncm,ibiz Porfu renta,nam nd niinusreditas
Leceur,quod cx vno,qud quod ex plunibus annis e
beacur,ex Lcd inplures. Flocatis nec requiricur, qudd
poalio,de cuius przlarions agicar, indimduaficer tit il
Tins anni.quo frudas colligantur ex 1. { errus.
ui& ex Lulio.5.trugib f.de furtis, & ex Bald A
G.de reium permat, vbi condudtor noa facie feiddas
frosd :

foluerit: igitaradid,quod deb b

corisnon eritadtio cre: £
celebris text.in 1.5.cic.$.p.5.cum & me traditiy hibro 1.
cap.14 nu.1.8hb.j.cap.Lou.s.& 6.cum (eq.

Summarium capitis.quarei.. Lo

(Xud fructibus pradsorum comparatam ¢f,an domimis

eorum pro penfiane fit bypechecatum? gr exempio -

rerem minoris,drecclefie comprobaturinm, 1, -
Res ex nummis pignorstis empis, an s eandens pignovi

obligationem incidat? sum. 1. SR

Quace fferisliter. cmpiwm peeanis’ mincris, & eedleie

ipfiusmer minarss g ecelefe dffisiatur,asg, in seliquis -

id non chfernerurinum.3. L

£i
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¢~ Comment. pragmatice : i
Sifruits prodinrum diflyadsifunt,guo patio dominis priaic,
rded, Pimayic il if

dearni

Ruam oflimatianem recipian fruitus,fdesitor conduipor
in mora [cluends conflitusiur.mum. 5.
2uflc eftimatio vfque ad particalare interee evefeit, ér hi
riculo precjdiminuti. nam.s.
Ruidfidomiis rins congra loca, G debiotempure [
b i1 mecipere, il 2

p . 7.

Angmentum prec, & affimasionis quando ad eredirorem,
vel ad debitorem pertinens? pum. 3.

In fruituus dtimasione qued tempus infics debest? wtili-

ter explicawr.num.9, 3

2, ’ s gy
er g

i driar elegant 1o,

L

Andominus prediorim contra illsd, quod
corum frutibus eft comparatum, batbeas
aitronem, veltantum ad cornm aftima.
tionem=? Caput 1111

Lia ex fuperiotibus depeadens quzftio fupereft
Anon incempefbiue proponenda, quid fi frutas
ita diftradti fine per coloum,vr ex llis przdiurm,aut
quidaliud comparatum fivan quod illis comparatarn
eft,cacité pro_penGione domino debira fir obligatum?
vam Gad fruétus venditos,fi extitering, recurfom da-

petere probauctim,& fecundinon minus,ac

primi c3duons truckus hypothecstos effe Jus eft.op-
portuos (equisardifferédum, an sd frugtus diftratos,
velad predid eis cdparaci,cacitiifia piguoris ¢ :h"ga.n‘o
. defcen-
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in faucré rei frum. Lib, 11T 153
defctndar,velan taneim ad adjons.
babeat? Pri ad &1
hypotbecariam, & recurfum wmpetcxc,ﬁ:xmexmr,
an" Quid eoim il {t,veditiont P -
s titula aliceari sut quolibet alip contradte diftrahiz
fold Tenationi

& it
diftrad

P quog!
tmode alienati fint, non verd (peciem, ve magis voa,
qui alteracanfa alienenturve dnl.r.C.de fundo dora.
T, & 1bi glof. & DD. communiter aotant, & o l.alie«
nacam, ff.de verboram fignificac citm ex co obliga
tionis eflentiaton alterécur,quoad fru@uom tacitam.
hypetbecam, b extiterine, ve foperids refolui fed an
etiam quod illis compararum fir, taciti pignoris nexu
obligacum remaacac properfione domino debita? Si
textus expreffus, cinsque efficax ratio defizeret, mi-
tum non effet § quisia ea effet opinions, vt exiftima-
recobligatum remancre, cam loco frudtuuns quod eis
effet comparatum.ubrogcum viderer: & fic tacicam
fraftoum obligationg (ortiri: & quia ficuti quod cm.
pram, & compatatum eft, ex re,vel pecania minoris;
ipiusmer minoris efficitur, etiam( aleerius noming
cmprum fit,ve in L6 ve proponis,& ibi glofl.& DD.C.
dercivendic &in L 2. & quandocx fao tutorii, vel
ficuti quod cx pecunia minoris 4 tutore emitar,mico-
i maoet {pecialiter abligatum,ita ve d ratorc non pal.
fic diftrabi,etidfi fcrans emprus ft,quia  cutore manu
mitsi non paterit,quiaio obligatione minori eft, vt in
L fi tator. C. de fera.pign.d t. manamiffo : & ibi no-
ranc Tacob.de Aret, Cin, & Salicer, & Bald & €icic
difpofirtumab Imperatore Antanioin 13.C.arbitrium
tutele, vbi aue ad emprum ex pecania,aut ad pecas
niam,& incerele cle@io choedicur: vel quemadmod
cmpza
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¢ 71 Comment: pragmatice? i
€émpta pec pralatum ex emolumentis eceleliz efficigh
turcceleliz,etl pealatus cmeric nomine proprio, feq
aliene,ve ex Concilio Romanograditur in cap. inqui.’
rendiim,de peculio clericorum, vbi Panormit. pum 5.
Jaté Couatr.in cap. 1.num.g. de ceftso. ita imprafea-
tiarum dici paterat,vt compitatum fruibus pra pé:

blrgatis,pro cadem -quag; obli masereej
cius§; domini efficeretur,cuivs fru@us ipieranc. >
Sed iarc optimo aliter vifomeft Vipiano inlidem-
Gue.§.6 ¢ibi.fF qui pot. in pign. habeantur, dicenti ficx
Quippe ¢3 res exiimis pignoratis empsanon fi pignorata

36 bos [slune, guod peeuria pignoraa e132.14; refcrip
Alexandri Imperatotis decifom extatinl.qaaauis. C.
ia quibuscaufis pign.vel hyporh. & ibi Bald. & DD.
6ind §fitibi,& Jalin §.iscm Scrniananu. 38. inf.de
2&,% in n.fcq.rationem effc ait, quia hypotheca aon
fuckeditloco peeti, ex feocenria autifsimi Papiaiani,
lon@iglofibiinl.i.f.dc diftra&. pigoorat. quam fin,
gularcr appellarune Bate.inl.qui d debitore,in princ.
not2. & queinfrandemcredic. & Ang in 1.6 & rem,in
princ.fF.de petit hazred. Ec przter ipfos in confirma.
tionem adduco textd inLqui vas.§.cim fur. . de fuc-
ti¢! vbi pretium ex re farciua non eft furcioum, quin
Jinexlo orc tes & pretiom cenfeotur.Nec guod com-
fmaaipeconia fratrum qui boat habeat ladiifa, eim.
prum cftp oprio alicuius eorum nomine, veoit rei-
gnis frarebus communicandum L 6 quis aliena. C; fi
quis alteriyvel @ibi. fi pacruus. C.cormunia vtriufg;
fud optiare Roman in conf.3. per rord, & ibi in addir.

Hiseae Mand & qui» generali regula céatticni parctt,

embtnm ex pecaria alicna eméot acquiri, non ei, cu”

fus b preunialex ea.Cderei vendic. sd
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in favoré rei frum:Lib:IIL 154
d:Sed Iofaafonis ratid vbifoprd dicencis o procéde:
re.quiz hypeth:canoo fuccedic loco preti), nob. bend
Tinperacoris Alex. decifooifatisfacit nif iftius ratio-
misalia qued; racio adaptecar. Exded cogitabam cgoy
non parum ad publicar veiiitatem sctioere, ve domi-
nivezram ceru%nr:quod nonita obtencum effet,ifa-
it ad cxp p ie ’
tio miht aliqua receib  Gin pradi

&is calibus de minori, & Ecelefia ,iradifpofiram efty
vtemptam ex pecuoia minoris, aut Ecclefig, que co
quod; iure vricr, ipfiuémet minosis, aut Ecclefi offi-

ciatur,(pecish quoda fuare procedit,c cord bonord

& ex 03tas

Taip driaiftrationis p i ¥E prg

elatur is,f i q p et
e1us erar cil tutor, aut tatis adminiftrator pecunias on
pillares inemprion preedior expendercyvel ad hons
1 luer# cduerrere teoccnr, ve cx Bart. Paul & Ale
n LdiunsSencrus, Ead | Falcid & exalijs notarfic qu
bet elegiter, Palac. Rub. i t veftrasin 6,

notab.§.7.4n.2.Couar.lib.3.var.cefol.c..oum.1. & pha -
ibus eitati i 1.0.43

n sz

eum f+q.Sed in aljsyin quibus hic (pecialisEaor nd re-

quiritar,longé diuerfom cft, clim ech tes corum pecu
i B b

-paratzx, & acquifitz corumnon cffiziantur, v dixicx
-eleganti texdn .}, ex ea, &ibi Bald. & Salic. C. derei
‘vendivbiresex pecunia mes empra mea non eft; & ¢3
me vendicare poile,inivriofum <ff: dicit- Gordianus,
&idem Imperatorinl. ecfi detna, C.de donatdncer,
.cam eraditivin d:1. & parruns. C.oommanirverin'qus
iud Barc.inL Titid,§:alcero,F,de admioift.coc. & B.1d.
. Vi, i
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-+ Comment. pragmatica ;
in fine per text. ibi in1.ad probatiooem 1. C.de prob.
Petr.de Vald.de Per.in trag.de duokus fratr.in 5. par.
Bum 3. verf aut emit nomine praprio,& Paul. Parifin
¢on{.84.9.9 hb.1. & fic lure optimo pracedir, vt quod
ex feodtibos obligatis comparacum cbin eadem non
maaeatobligatione, - . 1
Ttem cim dominum prediorom, cui hge prafat
i$ przogatina in corum frnéub di g
uatum viderem, fi eifdem aliquid comparatum effct,
ciimidin obligatione t;?.auumnan faceedat,quo pa-
’ " o amoon b

nam fi frutus extent, ad coshypotbecariam compe-
rerce dixisex d.§ Jocani,& in d.§.frugibus, & ex fenten.
tiaPlatca num.& alioram in diGo §.item Seruiana,&
nout probataria dita Letf de tus, C.de doast. inter,
ibi: Pecanie autems tanmmmrodi repetizionem babes. Si
aucem fruétus (ve pleramdue fieri folet } confumpei
fint,aus now apparezor; qud iusis fit,ambignum non
eric: nam Tolianus Sabioi fententiam probansin Lvie
num, ff. f certum peratur inquit, ¢flimationem vioi,
aut frumenti, aut quornmlibec aliorum froGuum,in.
<cipere crefcere d cempore morz,ita vE poft mord con-
traétam, omne interelle fmut com zftimatione fru-
@unm,& omaiadamaa refarciaotat, et Doores ibi
altercarionibus conteadane, a0 4 tempore morz, vel
i rempore litis coateftationis z fimario. crctc:‘: incj
A ’ g AR A

jiar, & aliny q p X
Dedicé inextricabilem, ve de-Accarfio fpecialiter no-
rac Paol. Caftrenf.ibinum.z. - 5. S
Tdeb operzpretium effe duxisfiqna potsierim cla-
sieate rem iftam, qurnos ad meum fpe&atineéeom,
dicto.Primid enim.adi ic domino prediorh
P "

xfti-
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frum, Lib. ITT. xg¢

in fauorérei
i . dasd. 3dodebi in mo-
ra daodicoiti inlia hacalione. fde c6e

didk. tricic. & Jat Accurl. ibi in verb. mora, eleganter
re.ia d Lviod.n.g. Caftr ja prin.& n.6.Jal.0.22. lae
Ang.& Alexaod.col.2. Cui verz refolationi conuenic
cex.inl8.cic.1.p.5.8¢ ibinwtar Greg Lop. in. vetb. Se.
£wn gue valiere, % in glol.feq.& eam zl‘hmnmnc‘in:c-
nerl foluere aio, quam frackus rEpore marz recipid,
quacenas plas eozempore valcor,fi crelcit videhcet
precium, st in id omae debitor condemaetur, v eft
text.exprellusin 16 res aliqua ff.de condid tritric.vbi
Galus, inquic: 34 res aligua,qus certo di¢ dari debest, pe-
2184 fit, velusi i, olcurn, frumentum, tants lisem affin
moandam Caflius wit, quanti fuifli eo die,que dari debuit.
Probataretim in d.. vioum, & ibi commuanirer DD,
& tex.inLoon intelligitar.§.diui Fracres. ff.de jure 7.
ciivbite&d Calixtratus ait, ulta pretia non ex pra-
terita emprione,fed ex priefenti xltimatione e3icyi.
1d§; ceiam tenet Bare. io d.1. visum.aomis. Paol in
priac.p Fulg.& laf num 3. Decms col 2. Sicd; fate fi.
geadus eft cex.in it particz, ibi: £ deve for contads,
Jegmnvali 8cofcomo aguele, gue f prefind
Aguella fazon:moram eaim In detrimeatam eredicoris
ticquaquamferendam effe probanc fura in | morz. fF,
de viuris, & ial. § ex legaricanfs, &ial. f infalam iF.
de verb.oblig.& boc feriprotes clamitare inquit Me-
nach.de arbic.lib.2.cene3.caf 220, 3 nam.r.
Vndefi d b feu quiliberalius,cei fr
&us. debenxur,&nmeomm,vinum,.u: olcam,cxcog
daciaon fiax,fed foredin rebus afifs expenfiyex aliqua
18ginqua parte hos fractus eft allaturus, au carios ra-
tione exp ionis ia zftimario aliter creuerit,

Vs eme
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¥23 .'Comment. pragmatic®
empturns,iufte ids id. g & i (e
ciperé potcft,ciim ratioos otz praceflerit, fibi id
impurare debeatillorum fra@uum debitor,idque ia
interiori foro fecurum nemo ambiget, cim pretium
. Gt iuftam v1 vique ad parsicularc intess
effeicxfententia D. Thowzin 2.2.q. 77-attic. 1, quem
refertScfoquitae Accin.n cap.cum ciufa,de selib.
1.5, verl i il i i -

i3

find. 1 5.q.2.quos cridfequitut Mcx.Ponc. in pragm.
panis in 2.concluf.aum.36.cum fequét. Idemg; datar
intelligifi poft woram contrs@am = fimacio fraltud
decreteat: nam periculum preti) diminuti pertiner ad
debiroré,qui d tempore Rituic, ve
oprime Vlpianus Marcelij auroritacem comprobans
in d.Lia hyc - &ione.ff.de cond tritic. vbi ait: I etrof,
auscm, fipofmoram deterior ves fackafit, & ibi uotar Ac.
carf.i verb in veroque,sciamii fruftus excét, vel non:
nam oot tencbirur dominus accipere fro@us peft mo
rain & debitore coneradtam, nifi cum zftimatione i,
lius plaus, quod cempore morz valzbant,vi ex fine .
: ore
ducenda eflimatio. 14 probarunc Bart.nn 4. Caftrent.
nam.7.cisea fin.& 1L, Alexa. & Dec. in d.| vinum, &
exfa, nou ex alia aurorirare Gregor. Lup. in dictal,
pastitz, ghol 1. 0on minds ac d: fare dici folcr,qui ex
¢oquadinmora femper it, sd 2timarioné quiti pla-
timi,& ad periculum inceritys rencrur, ve in Lin re fur-
tiga.§.penulr & in I vlim ff de cond. furtiva. Alexan.
in] quodte.0u.2.dereb.cred. Menoch.vbi fup. nu 9.
Tlud mea omtendom non cft, qudd ficue domi
pusnoo teachitnraccipere fruéns polt mord
&am,nifi cum zRimationc, vedixi, ita ficos congruo
. Toco,
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infauoréreifrum Lib 1T 156
foco, & debien temiporeant? moramoblatosrecipere.
noluerit,fiprecinm cocgm minuatut,ipfiimporandam
erig, ita ve pro dimioutions Erctij vila illi competat:
aftio,quia deterioraci iourio ante mord cors
tingens p di G peio rely
veia L6 ox legati caufa, (4 verbor. oblig. 1. non am?
phitts,§:6 certum, f.deleg.1. Sed hic debitos non fuic
in mora foluendi, fiquidem fructas obtulesit, prratuls
Que adfolucndum faeric, veial. Iufianus, Sofferti, £,
dead.cmpti,Paul. Caftreo.ind.Lvini,in fine,& com-
municer ibi DD. pou igitur eius, fed creditoris peri-
lo pretium dimi e gid tane
tam cucniat, quae oull2 {n hoe cafa proponitar con-
tratta,itamd oblatio falz eft;& chn per debioré non
freterit, quomious farisfaceret, fure optimo excufan-
duset,vtinl. (ed etfi, ff de vluris. Ec probacurind.
quod te,& ibi omnes,fF. 6 cere.per Alexand. n.1o. De-
ciusin reper.n.s4.Ripa bum.38. Curt.luo.n.30. & 39.
& Plavt.in pref.n.18. quos in Gmili refere, & fequitur
Menoch. vbi fupra num.47. Qaz cm ex inaumerls
alijs (acis intricatis DoGtoram difputationibus collige~
rem, & tantam corum molem ad hanc fand planitiem
redigerem, duta fand vifa eft Jafonis {ententia in d. 1.
vionm,0.8. vt debitor pofiit defalcars gltimationcm
quaati pluris, §i creditor ooluic accipere congroo los
o & tempure frumentum obktam, vienm,autoled,
videlicet §i lasnnes creditor renuit preditos frudtus
accipere, & poft moram ab ipfo creditore in recipicn-
do coorraétam aftimatic cotum erefc, qudd foldm
Petras debitor teneatur in €2 zltimatione fru&us re.
ficuere, quz (ccundum tempus oblationis , & morg 4
credivore €282 communier habererur, & teliquum
Vo4 pre-

Universidad Carlos Ill ¢e Madrd. Biblioteca




Comment. pragmatice -f-

precium,qnod creneritdebicor inft? retincac, Pro qoi-
fententia allegat tev.in Lratio, §. G per vendicorem, .
deadt empti, & ibi glel. in verb.agatur. Quamuis refe
13t Cinum inLin minotum, q. 11,cum Facobo de A-
ret. ibi Cuio quibas canfis reftitat. ini cenuif |
fe contrarium, viin hoe cafit non procedat, ref(peéta i
marg per ere‘itorem in reciplendo contradtz: nam
nulla tuncdefaleatio erirfacicnds, cim id nulla lege
caucatur. Sed Gregér. Lop. Jafonis featentlam fequi
videtur, q quz i gensad cum fimpli
ter feremiceat, in d ). partite, werb. Segun valiera. Sed
eago n;n poffum ooo alicer {cotire,cam cextus o di
o §.fiper
cn{ng,in gua noB cerea quantias vini, aut oleiyaut fra«

togtunc § peetium crefcat, in valitatem debitoris cref”
cere intelligicur, & hunc debere cffe geauinum lntel
le&umad Pomponij fententiam in d § f per vendito-
rem, probatus ex eo, quéd ficerta fru@unm quanti-
debx im fpecies p quensdebita cffer,
iplammez dari oporteres, ctfi-in mora recipiendi cre-
icos fit, pretium il pori @z roci-
pere compellerur per 3 me cradico bic nomero 7. quie
confirmabo exco,quod gencralicer verum eft, de bie
oo eRe & o < =

Groae lit e, f co

effc, . & tempore
debicumobruliv, & creditor fuiz in mora recipiend;
vt tradunt 1moka inl. creditor.num. 3. fFde foluz, Af,
ik indecil150. oumn. xr. Tirzq.deretradt con.glof.
§.4 num.34. &alij, quos fequitir Menoch, de arbitr.
1ib. fu137.num.g. quod eft fing, "
sranonnullos,qni fracus fibi debitos tempore, quo
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in favoré rei frum:Lib. TIL.157

ia Rocel ¢ iperc rennunt,ve tems ’
P orequo plorimi penddtar,exigat: nid debitor obm{,f{. f;! ]
1t, ve hic, merité quidé andicsur pretidremporis,quo = L7
ereditor fuit kn mora recipiendifolucre defiderds, per
: ifta hic 3 me laborata. Quod iure nsturg zquam el
nam quemadmodem pencalum ionis ante
‘moram 4 debi Gtz perti d emp
vein Lnecelfario,ff.de peric.& comm.reivend.ira eriam
melioratio 2d cam pertincre debet, ex vulg.lege,fe-
cundum nataram cdm fim. Et quia Gcuti poft perfe-
@am venditionem pericolocs & commodum rei ven-
dicz ad emprorewm pertiact, nondum fadtz iplinsrci
traditiooe, vtin[ 1. C.de peric. & commod.ret vendi.
t¢.§.Linfticur.de cooteah.empeion..23.tic.5. p.5. Panl.
Caktr. in 1.ficut pericalum, C.de s&empti, & ibicext.
exprefTus, qui fic fe habes: :i:}ct periculum wini mutari,
d. Dlorem,i i

P
‘audti presij penvineszqui vexsus b qugti
videtar decidere, & innuere Jafonis fencentiam cum
hac diltioFooe ¢ffc inteligendam, cam craditis per
Did.4 Couar. Jib.3.variar.rcfoLc.T5.4 0um.2 ita etiam
soa fruus oblatos, moramdj; dereditore inrecipien -

o coorraétam , quodlibet periculum preaj ad cam

fpetabic. .
. Erquiauis pretia ter aon deb&t ¢limatifecoodum
walorem,quo rég:re craditionis,fed quo tépore cSoen
| tionis & conrsadtas habentur, & elimantor, veinl_f
volirarern,C.de refeiod. vend Lo incclkigitar, §.diui
Eratres, f deior. 6ici, glof. & DD inc.camcaufam.ct
zdeteltibus,& cap cum dile, de emption. & vend.
Bart inl.2. C.derefein. vend. ad fin &{biowmnes DD.
velacd referant Pinelia eal. 3.0 3.pa. capic. vlimo,
num.

»
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7t Codmiént pragmiticay
o5& Padillaibid: . 70. Tomen i zaufs ooy
Gaom,qui dominis prediorum cx locrtione dcbéeury
velalijs ex aliqua ¢caula, slia z(timatio recipi deber in
£0,900ipfifiuctus valebant tépore,quo deb bicur,ts
In caloco,vbi foluendi crant, & pec confequens goan
doloco & rempore obiatos noluit credicor scciperes |
fic enimdebitor a futaris incommaodis liberatur, arg.
texin Laceeptam, C.devfaris, & ox s tradueisd Mo:
noch.dearbit.Lb.2. centar.3. cafa £33, 3 nam, 1. Nee
fuperaacua,fed vrilis, & cum efelta erie Pépoifene
téciaind § 6 per vendicosem: habet fiquidé ¢ fiefbum
In ¢o,quifruméram, aut ok ul
de pretio habita xd prafeas conucntione, nee prgfini,

frudk i ingere folec in ilfis, qut

ad frudus d ipatas p
2gticolis: nd ranc bene poterit debitor defalcare gftie
mationeny, fi éreditor nolit frumentum accipere, vr
forlan (pedter cempus, quo minoris vendszat in fap.
dem debitori: P lum & dum 2dem-
prorem pertinesr.étizmnoodum . &aipGs rei tradis
done,acc bluch pretio, ¢ pauldante phaui. De qog
belle per Greguinl.2z.cc 5.p 3. verb. M-/iund:gtl-.&
Paulind.icot pedculum, Pocif.confiss. valurm.1.&
alijpec Did 3 Cavar. vbifup ac tonc xqué ereditor, &
pluris vendantur fro&us, minorem corum partem: fin
24tetn miooris,maiorew quidem recipiet: nec per o
ram in recipiendo debi diti d
eeric efficere, fic mota culibet, qur 1o conpia
26,000 erit nociu,ve vulgata regula mora fna, de re-
golior. )
Ex quopacec, qudd in calu domini pradiornm, cut
fradaspro penfionedebentar, chon (pecies debeatur,
omoe i
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jo fanorgreifrpms Lib:I11. 158
smpedamnamg & lupramin ipfis contiogeos ad do.
i exeditorem (pecabit, oulla per tolonum mo
rain dando faa efk. Prabyt Barcinl 3 §in hac au.ss,
F commodati, Scd qua padka mora coptrabatur, (i
vt agacac faperett, Piures calus inquibus commicca-
o tulic, congefsit Menoch.in d.uradk.de arbicr.
Libor.aent jicaln 3204 num.6. Sed quoad tom nofted
artinet,{olitm conducere poeeftilad ,quod deicdicia:
1iaur excrandicialiinterpelistione fol:tin controners
Earm adduci nam per iftad caalim mora circa gui-
fiones frudt um committitur,vetraditerin d. Lvind,
Tn qoo cgo lemper(eqaucus fam comunem Dobtord
tradition=m, vt quisin mora ctixm per exceaiudicial
Incerpeliacionem conttimatun,vein 1. 6 Aerilis §.cum
pervenditorem. f.de adt.cmpti. &io L ea legari i
¥ erbor.obliz & exalijsid afewerac Aceus Cin Lvinam,
in glof.onignain p:inc?.&xh Socin.& Paul.
pa 9.lare & coptole [iloum.1 5.8 Greg. Lu
Part.27.¢it.5 p.§ verb. Eafuysioqui hettin hocrefedg
rit,ancipitens tamen cum craxit vesbuwn iiled ibi paf;,
tam. . wysio,iun ibinequagiam de hac incerpella-

io it id fed.de

 quo resin iudicio pdy

gereour 9
zfimatione ficienda tempe
recar: pam el ibi peciudicialem interpeliationea

terec

que in mora canftitui texcasinout: quod eviam fie-
1i poteft, vt tradit Menoch.vbifupra nuiv: 25.00n ta-
men extriadicialem excludit quziniure adm.faoft,
quicquid dixeric Decins ind. 1. vinum, contra quem
funtmalcaiora 4 gloffa, & DD. fopri allzgata,beced-
tra queza vltez cos expendo tex in B, (i fandum, €.de
rei vendic vbi ad cenftiruenduin qicm in malz Ade
Tisi denautizii dicials f66,

rirr:‘ €.
Qem
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#:3 Commént. pragmatice i
Quem texeum Gcintelligit PineLin Auchent, olfiecl
cennale,nu.14.in verl.ex quo fequitur.C.de bon.ma-
tormn. & exwaindicialem faterpellationem ad confti
dumq i fhcere.pec tex. inl.qul
anz.;:ohzned:s.if.devub.ob}.&(nl.ﬁ penam,
£ quando dies legaticedar, protegula coniiruic So-_
cia.in zeg.197.& Romvin fing. 429 iacipi, Ego dixi,
Aot.Rub.inL.ooofolum. . 731, Purpur.in
di.Lvinum.cum. 31.Baber.ia tra. de morain I.pat,
4 oum.t.Corneusia conl for.aum 19.vol.1, Tiraguel,
fiba.derecr.conucnc§ 4.glof's. nuor. 39. Besnacd. in
¢g.335.& nonfalum quando exrraiudicialicer debin
cor inrerpellacar yabeo istitur, fed ctiam
@uando fecic,ne interpeliaretar, ve probar Meaach,
whifapra,num. 2.

Summarium capitis quinti,

Ve allis pro fundideterionatione domino eius compe:
o)’ m,mﬁ;szmrm.nm exdefeciuentins s
" o tradaniur.num.3 ¢ nur.6.
[ Ptilier aff d1ext.in | preteseu.c.
St 5 dair communisab lisimprobares defendivur mern,
2 ¥ dndomins gredjprs aliodebito,quim propenfone in fra-
ik prafercusr alifscredicortbusingm. 5. N
And i propri. ftaté poflitfructus pro pem-
~dione fibidebitos capereinum. 4.
Colonusgaan hebca: aitionem. t‘,mﬁud:nimlﬂl’afl}lﬂ
i‘ " ot fibs vrigfrai velocasa abfy, impediments lseens,
. meres.
T Quends ’ﬂmliu: 2 eslomo allegatur, quid probandum ad
"a culsaram agrorum maxim? vt cfforium.pum, g,
s A
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in fauoré rei frum. Lib. I1T. 159
“An dominns fandi pro-deterioratione fru:
us habeat hypothecatos, anve illos pro-
pria awtoritate pofiit capere? Cap.V.
2

Requenter locatotes conguerd de conduéori-

vﬁm folent, cx co quédin re conduéta maie.ver,
" Yentur, & ob id auc ex re, quam conduxetans,
pel 6 frotuarins o v(ufra quidé me-
£t privatur, vt probater in | quacro, .ivter locataré,
#locati, Lzquifsimam, § fru&uacias, fF. de viafrudu:
fed ex illo vech pragmatice,ibisPer [ remaviderar de-
cifa2 efe qugftio , quia & tanra deliberationc, & turis
fapicatia adietum verbum llud soa forct,n0n leuem
e 1 hab e eni

00
foldm pro penGione fibi debirahes ackio hypotheca-
ria dicar,fcd eciam i vam
locarant, eclide eo nil cancum fic, ve dixic Martiznns
in 2. in quibus caufis pigaus,vel bypoth.cacict cons
trahatar, vbi inneéa, & illata aoa folimepro peafio-
nibussfed proali incecefle, tacicd oblig:
webeodibiaanotat Batt. & cdmmuoiter DD.& tex.ink
cii c6dn&orE, C.delocato, & communiter 2 Dodori.
busio d. §.item Scraiana. Quod vrilem habeceffedia:
nam G coloaus per imperitiamcultorym, avtdefediy
;ulmr;,aut ;j!iﬁs ein; culpa predia deterip:
£ i

mancip.& colon.patr.& Sal. lib. 11. vbi id optimé trag

dic loana.dePlac. & Ant. Corfet. in og.verb. coloy *

nus,& fic queritar, an, ficot dominias locator pro fras
&ibus, & deterioratione prad
T itactiam cady vall

RTaY fequatur,
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! ©+r Comitentpragmatice” 1’

fequater, vel pratacio huios capiruli pragmatice de:

£aria omaidebito.etid v aia ratione,qud expenfione

2 dcolodofibidebicaTrxrus et 1p | prgcextn,C.edmo-

: daci, qui hanc viderur decidere Qugkionem, inquic e

3 Dim, pracexea debiti ciimodatuos renneri non poffe,
). &ibiSulicer Alberic Bald.& Lacob.de Buty per quem
fecurzatficrinuit JaCinl: item quis, 0.1 de paiiis, &

! inLGan forrem, .6 centd,fF de cond, indeb.proalio
diucrfo debits non efledumino locatori inuetta, & it

Lacafub racics o! ligatione. Dincrfam esmé opinioacm
veriorem,& que planiori iure fulcitar, immo v pro di

perlo debita tam frutas eacicdobligad, quim reliqua
nue@, quein eadem fune obligstione, retineri pof-
flar,cxiftno. Pro quo rexrus efk expreflus in L vnics,
& per toum titulam, C.etiam ob chirographar pecu

niF P:\g.lenn.pnﬂ‘e,..va nus datem ob vnom debitd

dam pro io tantdem recioed,

venotant ibi ctiam Baid, & Salic, & propeereahic, (3.
quf veriorem opinionem, vt Kro shodinerfo debiro:
Qué pro penfione tacitt hypothecata recineti pofsint.
fecuti func vici cgregii, Bart.in . folutum, §. folutam,
mum.fo.fdepignal. Ang.1nd.§. icem Scruians, n.g.
&ibi Minfing. num. zo. Sed acuritsia-i ingeni vir Fer-
din de Meiid.lib.2.dilur.cinil.c.5.n. 4. i
fore folutionem'ad text. in d L pracexeuve ibilibe:
ralicati commodstisgiuum non forer, § onus recen.
slonis pro afio debis” fe{gnadem,rechs verd quane
o per creditorem lacite beneficium in conducto-
o :
- moda.Sed alia etficaior folutio tradi foles, & qug irre-
o « Eagabilis efl: videtus,tigans natara contradus cons
Tonzvtin dbprgeexen oulla pofihiioiaaceiptécd pec
o

come
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s fauoré rei frumn Lib. 11T2 160

commndaotem fit ranslaca ex-natvra coutradus, v¢
dicit Turis Confultas Pomponiosin L.re: corvmadate,
£ cormodati. Et (ic quiaresperucoit ad setinesc voken
tem ex tali caufa,cx qua pacer;noluife cradentem ingp
in caconfticucre, vt in d. I precexte dlc_u nt AIb}r. &
Tacob.de Buc.quosfequicut Creg:Lop. ioLfin.cit.2 p.
§.in verb. Deprenda, & lic habe;.t‘uuf txn&nj oo
timprop {ed csiam p
tioeri pofsint. ) )
Czterum ve ficuti pro penfionc domina debita, ita
lio dzb £> ius przlaticais in fra@ibas pr

s pi -
diorum competat,nequaguam dicendum cft, i prz~
tet gud folam pro pentione id concediypragmiticacs -
fticuerie,bi,Por fu renanihitorainus id per'picoum eft
ex e0,qudd efftin przindicium creditorum ascerio-
1is tem poris,& in detrimentum al-cuius privilegij fore
decirm in ge decil X33

e p istd eri¢ definicad 3
. Nee

aliquid hc lex in pralatione pro diverfy debico opes
rati poteft,cim mens & verba defecrint, veinli 4 §.
B e o e B ot e p

q g infin
&ibus pro p @ debica dominis preed

comptere prabani fpra in cap. Lhurius lib.3. ex § fra
gibu: flibus ibi citatis,& 2d caft exprei?

fam difpoficionem iftam extendi,ncc racidipf fuadcty
nee pracicaca ivea patinotur,& fic ad alivad hane rem
fpedtantia deucnia. Ec primd, 0 dominus fandi pro:
priaautoritate pofsic frs&asprs péGone fibi debicos
capere longum effec difpi.care,niff veritas, qui inten~
do,bacbreui ditinione eluccl:cre pofer-: aut enira
futtus ineacanta fuoe,wefaci dis padiorum 1bfg;
coodu&osis £:&>, & traditiooe poiic recinere eos,

& taae
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0% - Cofmmebtx pragmatice * ni

& tuoe propris autorieate capere pofie:nan ambigo,
Ppet texaaheft diffczensia.g.in quib.cauf: pign.vel hy-
potb.cucité cootr. &in Lviique. £, de datnao infefloy
‘proucin imiidzillatis & ioucdtisin domum, ve pror

,

griapal‘!immmrimecayi pro penfione, teouerane
re f0 dilt.Left dfferentia, pecd.Lvrique & Linguili»
néiff.de dama. infe&. vbi quando péfio a0u foluitur,
dominusporctt resingpiliniinciudere: & Bart.fequua
cur Ang.ou.s F.bee num.8.in d.§.iré Seruiana. Quod
cim precedat io inuctis,in frultibus ctism proce.
deredeber,qui in eadé vepore obligatione finc, v in
d.Lin przdijs,inma forcieti vinculofruétus, quam in-
uea obligatur, veinl. Ginlege.§.fi colonus, flocas
ti,vbiinuc&anon obligantur 1n cafa fecund; condu-
Goris; & ramen fruus in caua pignotis manent, ve
dicizibi Iulius Paulus. Bz hac verifsimum cffe exifti-
mo,cx eo quodiura illa reciner expre(sd permittant,
Ve ex eis conftat, & ex antoricate Bare. & {equaciumy

uiin hacre facil non deciperentur,vr comminifeitoe
gerdin,de Mead.vbifupradit.c.s.daum.s.ci (cq. Et
quis inhoo calufruckaum patiei ure procedic, vbi

lominium pra quaaricare penfionis in fructibus com.
patit,vrind § fiugibus cum imilibus fept citaris Aur
¢nim fruétusin ca caufa func.ve ablg; eradicio he, & fa-
&0 condudosis ¢api non palsice, & o officio indi-
ciseos peti oportcre crediderim; ex rexe. in lextuc.
4= e0.anod merus canfa.ibi: Fisctidefl guoriesqguid guis
Jibi debri putatron per sudicem repofiit & tex.in 1.6 quis
in taaram ¢ imisbus G.V ade vi. Ec in hoc cafu Fer-
dio.de M-nd fentenia procedere porefh, ne rixz, &
difcordiz eriantur,veinl. 00n et verifimile,in price.
 de co,quod merascaula,& ibi Bare, vum. 3. vhi ait,

A
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in favoré rei frum. Lib. 111, 161

d quado quis dubitar, fibi poffeinfewri vim,poreft
i‘z::lorareofgcinmiudms, vt probibear vim inferri,
& Bald inLfi fuper poficfsione.C.de tranf&. & inl.
ordinarij.C.de reind.& in 1. vis cius. C. d¢ prebat.&
textinLequifsimom.ff.de viufr.co enim(inquitibilu
Yiaaus)ad arma, dr rixam wenire paiiatwr praior, quos fus
poreit iurifdicliont componere? o

Secundd aduerco, candu@oricompetere aicoem
ex condudtione, per quam poseft cogere locatoreny.
Ita faccre, vti frui liceat relocata,rext. o 1. ex condu~
&o,in &in §.6 vi tempe ftatisia fin. f locati: &
quando iniofto locardrls fado condudtor re locata
impeditur vri,ad roralc intereffc poteft agere conrra
locarorem,vrio LG vao,ver(i.vbicand;. ff.eodem it
Sed i impediear vei loadk
tij cft iuftum,aut fniu ftum: f iuftom eft,aut locator po
tuircirca hoc prouidere , & oon pmudit, &ad cotale
Interefferenctur.Lfimerces.§.6 vicino. ff.cod.tit. aut
locator nap potui prouidere, & tunc fic mercedis re-
mifsio,vt in L fundus,cod.tit. Siautem fadum tertij
foiutum eft& prouenic, eu accidic, mediante calpa
1 1 is, vel aliter fine cul icond

fiftere 5 poteft: &tunc eriam remilsio meecedis ey
vtin ditt.Lex coodu@a. §.6 vi tépefatis,Acin d Lmers
ces.g.cul it Barr.in . 6 vao. §i quids,
io memb.princip. ff. cod.tit.refert; & fequicur Lud.
Rom.in coofi.178.n0.1.incipit,Pro decifiore cafus. Ec
quid juris,quaodo fuperaeniar impedimearii vl bell,
vel pettis,vel alind fimile,c8fulito Meaoc.dearb. lib 2.,
ecat.g.calu 4404 0u..& 2.vbiex pluribus b relatis,
it T 10L6 fat

impedimérd,qui io domo dudla; 06 15k
adconduBoris vium,fed ad alind:& videadus cft texr.
qui
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+** Comment. pragmatice “t
quifaprd eelaca vert, & difiio@ profequitar ia Lix.
ait8.p.:.& ibi Greg.nofier in gl. 1. &2.& ia reliquis,
&inl22.cod tir.& ag.vcrhﬂwﬂt,\'hi palchré limizat.
Terud,meum o erir de ferilitate, & pearia répo
rilagere,ob qui peafionis remifsio fier (olet, quia vi-
wainttirutd efer divagaci,& axime ¢ id afarim, &
ad amufsim Dotores pertrattanerine in L licer. C.de.
locato,8zia c.propter feriliraté, eod. tit. Menoch. de
bic.lib.2 cét.1.cafa 76.3 bu 1. cd feq. Did.3 Conacr.
Iatcia lib.pract-que(l.c.30.Greg Lup.ia L22.tit.8.par.
s.fed cacdillad aducii,g, fiquis ¢ade caufa remifsio™
nE pEliaais obtinere defiderar, debet vrique animad-
uertere, ve probet fundum co anoore&e cultum fuifs
{e, & ca fuifle a8ta, quz ad culruram neceflasia foe-
runt,ve eradit Nevizanis in coaf.90. aum. 16. & Salic.
in L vao,col. . ff. locati, gans fequitur Menoch. vbi
fap.oum.é.aliter enim ex defséta culturz provcaire
eritiatelligendam,quz detetiora pradia folet efficer
re,& ad damaa refarcicnda tenctur co cafu colonas
vedixi in principio huius capiis, velurt i malé circa
Htam terrz culturam verfaretur, vel ira exfrattaarer
in anuis condutionis , quéd i fequentibas parum ,
w-nihitfra@us percipi pofler, vt cft glof. in L peoult.
ff.dé vfufru.leg & ia 1.v.& ibiloan.de Plat.C de mi-.
cip.Sccolon.libirr. vel  cultura extra commodum
tempus adhibiea folg,veint. fi merces. §. conda@or. .
Yocati: fuis efim fpatijs tranfeunt vainerfz fub Sole,’
weBccleliaftes cap 3- & refere Gregorias Lupus ia L
7.5ic.8.ps.verb. Labraffe mal,cin verb. Sazones:& ibi
* tex.regius quiceca id accuratifme providee: nam &
e 1 1 P :

{asdomipus borreor. {.in condaétoy & . peoult. &.
. 0.
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in fauoré rei frum. LibiI1h 162
focari & inl.40.tit.28.p.3.& in |- 24- tit- 24 p 5. &vero
hi;:téng.noﬂcr,& ego tradidi fupralib.r.c.igaum-3e
& 4. 1

Summarium capitis fexti. F

[\ Gricalaram lices cirids, gudm alisrwm in iudiciodebent
expedivi,quimd ben?. agriculiure confultum ofer,

bifcesemporibas obferuaresur. moms X
kwgm,,.ﬂ.mxwa guisconueniri pafit, vel guendo
o Cavtends tenoifingidoe de agricelfs latuitnr, r in

erit {
quibus obligationsbus.num.e.
Desgricola in b perso dilucids cxpl.

P

namy. & @
il et gicolswistor o s, fciendot
Lati proponitir.num.q.
De o, gui bmifi icol & poffed

! et
agricultureminsfierio inferuis.num.s.
De sgricola,qui fe effe ciuem dixit ex locowbi cis

habebat vt Regis zorselorifubmisseresur. num.6.
Deeo,guicion agricola dffes, agricolam feelfeneganit,&r de
mus ationenominis nonnullasraduntay wwm. 7. gy nam.
fegaenti.
uod per renuncissionem feri mon poreflan pe
Jioner rfﬁduminvmﬁ.ﬁe porehhas poronffs

De renuntiationivus fories [ubmifionibus

agricolarum. Cap.VI,

; : Gap. RS

No;:? alio remedio agriculturg prouidetut,ne vi-

| Ndelicet agricole fabmisionibas fufts, b alter
* as fulkis, ab alt

}‘e d{bicorﬁ trabitur.Vadsiam notanﬂ}i: cl:ug'icohs

.

-

LgE
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. Comment.Pragmatice =%
P }

o debico pofls )
" i enaaciare auc alienz pol
gio pro-
reiurifdit corzelori Regio pro
id. h i
qua op exf
Ouelos dichoslahrad Sl i iy

dursvemnciar fis fuerou fomereafe atro, fvo fure al Co
sregidor realengo mas cereano,y en los ligares eximidas
aldelacebega dela jundi:im,dmlcﬁ eximieron:fait e
sim femper pro Reipublicz veilitate conftitutum, ve
non folim agricolz difpédiofis litibus 06 dednes&cor,
veram etiam v corum cootsouerfiz in indicio citids,
quimaliz, quafieri poffer,ceteri di
in auth de qugltore, ia § votam exf.
tfi quidem,collat.6. aded vt mero quidem judicantis
fhci poftuluore li ., dirimi i
huinfmodi oporceat, vt tradunt Faber io I. muliesern,
C.6 mancip.ita venieric, Specul. titul. de donat.in §.1.
verf, prinata, &refere Reoat.de priail. roft. Iib. 5. .p.
<.X.in priac. vbi qudm expediar,ius agricolg fumma,
tim, & celecrim reddi, malti iratib pro-
batur. Si coim ludices id cutare debent, ve ifti citids
expediantar, & ad opera ruftica reuerti pofsinr, veia
1.2 f.de nund.&1bi glaf.verb.tradere, ne cort abfen -
tiaaliquid resagsaria detriméti capiar, vt io d. authen.
dequettare,§ fiveed forfan, g i id
ber,ae ad Jongiaqaas parees indicio itédi caufa vocg-
g tur,& magoisverfentur expéfis; & quod magis eft,ab
agriculturaamoucitur,cdera texc.cd fimilib.ia feptd.
lcalonosniqud Cde agri.& cELlib.I1. n quo regar
In turis illefa relinquitur, qug pr2mitit, in cotca&ibus
remifsionem loi non habere, nec spud indic& contra-
s qu2mlibet conucaizudum, nifi ibidé reperiseor,
ve
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in favoré rei frum. Lib: 111263
Ih b Tam. & de iudizijs,tex,
detc lib.

§.03 quit
1q

in 2.§ ompere
Aucndan io refponfo 4o.onit Couar.inprad. quz(t.
cap.19.nu.3.Quz (aneinris difpofitio vera eft, & nif .

- A & -

p 3 ¢
centionibus vigeret: (ed ad csmbc pafim perifsimaa
Timicatic afsignacar, vt quifor privilegio renuntiaue-
xit,coneraé is§1e iodici {e fabmiferic,poGit veigsad
fori contralas inre aptimoreaicth vt <ft glof verbs
pro non dato,in L1.fE 6 quisinius voc. non ierit: quz

. glofi celebratifsima cft, & cBrauniter recepea, ve die
citind §.6 quis cuteld,PanlCaftr.0.8.& Jac.de Vel.
in d.§.cBrrahéces,n0.93 in fn& Panormuin c.fin, no.
37.defota cBpet.&c ibi Balin.nu.22.8 alij, quos rerulic
Couar. vbi fup.tit.s & Mout. in 2. comp.verb. remit-
cantar,in prima limic.& text.deiurcregai in L2o. tit,
20.1ib 4.n0n.Comp & ibi novifsimé Azehedo nu. 14,

& 15.S¢d per prazfentis pragmaticz quartam conflitu.

tioncm in perfonis agricolarum fimitatt efl,v¢ ipfi fo-
I polsint foro renuntiantes coree &ori regio propins 3§
quiori,aut iudici iurifd:@onis: qua oppidayvbi degit,
fuanr exempea (¢ wbmictere. Czterd in omnibus a'ijs
fib (unt prohibi Stiationes,ve ibf

d extat.Ny imes in b
procedere, vt definit Torilconfultusin] Labeo la2 §.
cBrrald.ff.de verb.fign. feilicet concrali effe vitro,

citroqs oblij iG:02 in omaib? - o

contra@ibus, promifvonibus,g qual bee etiam wbli-

) gatio te Qizomnizobligataria padta

Jargo m_m*; ;;ﬂ{ig ndidpoflant, veinl. omncm

ghligarioné ff.de judicijneini courad?.C.de fid.inth.

‘-,?ano:m.lux’( i

3 in
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i+ Comment.pragmatice .

tud.cap fin.nbm.19.dc for.comp & la.de Velind g
contrahencessnum,7. Jal poft Ang. in §. omoium, in-

fticde 1&.0um.47. &omnia hxc videtar comprehea-
—d oo mimgng dend, 5

cne
it in b b Teolanoiits

) torem cffe contigerit.accipieads cricex 1. von diftia.

guemus Ede acbitris,

Quid autem fi agricola reperiacur in Inca, vbi con-
raxic: im gniz ceffat rati ifsionis, nec ex
looginqua parce teabicar ad indicifi,nee ex canfs renii-
tiacionis,aut fubmifsiouis id ic, ed ex alia juris fpeciali
ifpolicane exiftima bi,vbi ; y

auenicnd id ooftca p ica prohiber,ci
inreftatucum i,ve quis vhicortraxit, & sepertus eft,
cBucoiri pofsit,cox.ind.Lb b(éEs,ibi, S 167 imueni

sar,in princ.ff.end.sic.de ind.& Panor.in d.c.fin.de fo.
ro c6p.3 n15.29.Geminianus io d.§.cderabtes, pum.i.
Velouif.an.68.Isfon in L1 n.4.f.de co,qued cerco low
o, Did.de Couarr.in d.cap.:0.pralt quzft.nu.3. &
Azcbed vbifap.nom.:2.13 & 14.namcdm haepra-

ol N -

co.
Fum prohiheat extra caas in ca c6tencos :igicur quod
prettc ralemfabmiGioné cuenic,fedalia inte fpeciali
profibese non videene: quia quod corre&orium cft
isri i i in von,00n d dia

atiad,per tex.in Lcrod mrom f.de hered.fnfticBare.

.- i conf76.incipit;Parer fo (o, & Alex. in confil.§4.

Ff:(“" facalude quo queritor.a.5.lib.7. & cxalijmqluz:zdcﬁ

probation queftionis, v lia probibita meLiorari in
cBrealuintee viuos in reftaméco e phibeat, adducic
Baccius in cralt.dc non melio. dot.cac fil. ¢.20.2 nu 20.
cii feq. prafertim cii in catu,inquo agricela cepcxim;“
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in faverérel fouon LibadIT. 164
(& adéftinYoco contradas ;! res agrdriainoo partanic
(detrimentam:&Gecelfar pubhct}"lﬁt-"iu!lo, quz
alidsextenfiooem feri permiteercts

Qutod quidé limitandd erit, nifi agricolacdteahers 4
wiagor effzc,& ca rationc porias,quim alia ibi reperia-
turtnam frequeater agricole alio laborandi, fea cer.;l
{aria ad laborem preparandi caufa migrant,aur quia
maius (tipeodii labaris in alis ocis lacrantar,aut quia
mefsis, qua alibi fi ica oft cacdills :h_bx fsn{rdum qu.
irarEe:rc folec expedinnam ot dqui vi cot cGtra-
hit,ratio 0o citraétas nd cauenituri loc

viator contraxit: rext. oft ian goal. verb. refponde-
£¢,in dick cap. Romana. §. acc crism,ds foro compee. £
1ib.6.& norat ibi Domia 1 4 Panormitind capic fing 7.3
nam.33.texc. in dul. heces abfens, §.prainde, & ibi el L
curfias verb. profedusam, & Barr. ibi num. 2 & eric
fublimitanduc, quando ifte agricols viator velati qul,
libet aducaa fatim ibifolucre non promifit:nam tano
exeditor eius domiciliom fequi debec, veinnuiz Vipia-
s AL heres bisSeddomiciliumeinsfquhalis eni
i foluere ibi tacitd , vel exprefle fe obliganic, aut ali-
quom o id colligicar, ibi omnind conucaiti p .cerit,
& ve falpe@as, & fogitinus capi, & detinsri; ve annov
Pualus Caftrenlna.r 4 Bartaum. Lveel. quid
licemus: quem fequitar Panor.ind.c.fivnu 33.
vertfecun lalimitatio,cum cleganter eradieis, & inrels
le@tisRod:r Suarczinl.v.tituls 3. Delos emplagamien
#051b 2 Forlin Svleerids noraiftemnumero § 6 7. E
amitidem f viatar ibifolurte promific, aut o1 quam.
rem wradere,fiidoperend adimplear,quid,precor, eff;
®ifl Adem Ellere? quod ve'd; non et permteendum,
exls.cam vulgaris, f dep s, Quz omuin faciliora
X4 fans
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: Comment. pragmatica "
funt ex his,qng Bartol.&Panormic.vbi fopra referunt,.
nempe, ve quanda contrahens viatarcm fllum ,com
quo conteaxie,eflé ignorabar, pofsit illum ibi conueni-
re.& quod prafumitur tenc ignorafle, fiibi Ratianes,
aat officium habear, (eciis vera & illum viatorem effe
fciebat: nam tunc eius domicilium feoui deber in his,

@ impl Gus non fantfa-
cienda: & in hoc cafu cxiftimo non folum agricolam,
feu quemuis alium nan pofle in:loco contradtas cons
ueniri,c8 ereditor Bbiimpuracedebeat, qui ci aducna
§ anrieota cx foa bt

eBtraxic, pralertim cif ag
didione extrahi,vt habsrur hic: & quicE co caushit,
ane extrahi,vi habo i<k cocduati

Mit,ex quo eius canditionisigmarus ccntrahit , per rex-
. tuminl penultima. ff.ad Sen.Conf. Maced. & in glof
veeb.zratis,in LG Titius, £ de fideiuf. & in 1 qui cum.
allo, & ibioptime per Decium, & DD. ff. de reg.iur..
Alexand inconf t19:0.13. vol 2. & in-conf. 66. vol. 5
Velowin d.§.contralientes,n. 69, Tiraq.in eraé. dere.

tradk: canuen.§.1. glol.6. p.56. Erquamuisgenerali
in umnibus viaturibus procedatex eo, quod non ca-
i int, aot derinti oroex lon.
gingua fortafsis parte traékos. conueniri poffe,ve Bare.
camrelic b Gd quadi dami
cilijseffent cBucnicndi. ;l'zmen ciim agricolz forare+

4 el ibi :

Inlocacontraltvs conueniendt crant, nifi forfam vbE
Regios Prezor propinquioradsft, anc in. capice urifdi-
Pl empea

tonc fi ex-

ool b piag
ticz capi : 08 eiani poterdtex nam-
racontraltusiquiaquando tacitd procedit per regulass
iuris,,
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in fauéré rei from Lib 111 165
Juris, pat vistus cft taciri & expre(sh ¥¢ notarurial, <l
o I Gcercom pet. Imol. & Aleatiin ex o,
auis rogatus.ffad Treb Tof.ip ddcom quidsin 210,
B 3o.Ec fic habes, quddcontraagricolam viaror€ ton
forticur quis fornm mione:onna&usy:ll{:: res eafise-
6,quz verifimil b ut veibi
foluerecur fkatim, act traderetur, v dixi, & i rel quis
vt viator contrshendo oon forticur fotum, sd quae €&
ucunt tradita per Marianum Soc.i c- dile i, io
cal.12.deforo comp.cuius limitationes reulit Bernar-
dus Diaz reg. 146, quarum fecunds folum ad noltram
cafumadapeari potett.cii ag-icola poa ficfe fubmitee-
ze pofiic, nifi ia cafu iliius (ceuod himitationis, quids
videlicet fic contraxit, vt {tatimadimplere teneretur,
0t deficiet fraus, prout hominum ingepiiad

eam procliue cft: n qui agricola non erat tépore quo
foro repunciauit, & akterius ionicion fe fubmific,
veanteioxa formatradiciind L o.tic2 1ib.g Novg

mp. pt

Co. it 3
fione,minifkerio agriculeurz (¢ maocipare facile
1l

chm hoc prinilegium, ve disi, sgricuitotibus operc,

2ar confilib, aut in sgriculcura alls modo exiftentibus

datem fit. Sed clim homioum fraudibus Gt obuiandi;

wrin . itad; fullo cun (im, fde furcis , aliquaid caa ;

tone prouideri i effe dux: Pri i
i

id:
creditar hib.

ganda ilfius, cam quo- concrabit, condit
5 tonta fic. et alceriosh p

on v
cer eniny fibi imputet, §i cdm agricola fit, agricolart
mon effe patabat, ex dita hqu vum sl de seant
s iuris: ficic rexcas in 1 6 ab abireo. §: A6 quiifa:
didare cogantur: wbi quis 0o& pocet, ve pauperent:

Ic
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