in favorem rei frum.Lib.IL. 77
sion poffet, omnibus fer& mortalibus datwarhocprivi-eq
fegium confeq oul imartifex,nullus cau o
poaut fabalarius,nullos faber,fullo, lanificus, merca~
fotaut tonfor,aut quilibet alius flet, qui faltem praz-
diolum nop cmeret, ve illad pet operatium colendo, (. o
hac(ecuritate gauderer s qui omes ciim capi pofsint <
ex eraditis per domin. Couarruu.lib.2. variarum refo-
lut.capit.r.oum.3.non eft incelligédum, pragmaricam
hanc,quatenus a ricolam in vincul conijci prohiber,
ad cos eff excendendam, quiagriculturz non afsiftdt:
namidomnind requirit text.in d. authent agriculto-
1es, & text. in cap. fin.de tregma & paceifeilicet, vt in
agricultura cxiftcntes. non capiantur , & fecundum
iftud ius commune hzcRegialex cft intelligenda, I.
2.C.denoxalib.ad.eap.cim dile&us, de confuct. Bar-
tol.in Lomnes populi nam.s 5. f.de iuftic. & fure, Pa-
nor.confi'.19.in princip.vol.3.cum traditis 2 Roxas in
epit.fuccefsionum capic 3. num:38. & corroboratur ex
conquddad hoc ve agricolacapi non pofsic eias perfo-
ne ifteriom defid & ficad hoc b i
confequendum non fufficit id per aliomid implere.

10 q pendotexeum in Lvaica,§.neauteny, C.d
caducis coll vecfic.fin verd talis, & ibi notat Bald. m. 3.
cui confonat text.in Liubemus,ibi:ana fus,dre. C. de.

il libaz.vbiis,qui puar
fona propriz,aliquid facere cenetar, non poteftid per
alii explere. Quod facicad quettioné,an Dodbor c5-
fequatur falanid,legens perfubfiitutdz Inquo DD 3
oullum i &,d cper fub-
ficotam non pofl: dixerunt,ve conftat exCino ind.§u
neautem, 8¢ ex Bald.ibi,n.s. Barc.iaLuemacft quine-
feiat;n.1.&ib1 Fod de Imol. Fidcduob.reis;Tafinkque-

P e
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Comment. Pragmatica! - ;

" A% s gconque;inaaide officioreids; cui mand-e fiurifdid,
" “Paaormitin cap.extirpandz;§.quiverd,inteper.a.g.
~ deprebendidedigaic, &lacd Felinincap.fin. §. hisau-

i

tem de offic.& pot.iadicis de leg.I3€4; opinor in me,
dicoprocedese, vt non pofsit per (ubfiturum curare,
neelic curans adipifci pofsit falarium, cim non omnes
operz fintezdem,l. G non fortem § libercus,F de cone
dickiadebiti, vbi cx varietate perfonaram operz va,
iantur, & ibi neeat Tafon n. r2: & communiter DD,
&cextn Lineer arcifices, fF de folat. vbi Vipianasait:
Inter artifices longs diffirentineft, & ingens) & nasure e
dodiring, & infhuutionis. Proquo ctiamadd
in L6 pupilli$.in. fF.de neg.geftis,& que notat Greg.
Lopezin Lo tic.15.p.7.gl..ctfi conceirium confuctas
dine obeentum fic, quz confuctudoin terminis valida
eft,vedicic Bareol.in d.l.nemo, vbi (up. quia confucta-
do loci contradtus eft infpicienda, .G fu ndus, ffde cai-
&ion.Greg.in L15.tit.. p.1. verbo, Poffura, yerro, Al
berBroa iotradde Ratutis exclud foem.q.25. Gozad,
in conl49.0.11.8 17. & Toan.de Lecerierde primog.
Iib.2.q:7. Sed in laboratoribus, & rufticanis noninue.
siturconfoctudo,ve per fablitutum lsborent. Tus igi.
turin eis erit (eruandum. 1dem in notario verificaring
dubito, quiipfe per {c ipfum, & non per (abfticur of.
ficiam id excreere deber, idem Bald.in d. §. ne autean,
2.22.& ficic textin Lss.cie.18. p 3. & pragmatica Re-
gia Mateiti anao 1590. que officium cabellionatuslo-
cari,& per alium,qudm per ipfammet cabelliong exers
ceriprohibuic. Ec quia privilegia, qua milicibu s, ve di-
xiconcedi folent, in cafu glofle recepra in 1. nepos
praculo, i de verborum fignificatione , & de quibus
O::lorade nobilicace, 5 <parte;cap.fin.n.j.tunc verum
cft
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in feuorenrraifrum:fibiIT. 78

oft ébtincti, quando:inarmara militia, & exprditione a
func,voin d.Lmiles,& Jitem fimiles. . de re tud. ib

24iles,dui. [ub armata wilitis fipendia merseris. E ibiz

Itz miles,qui fub armaramilisimgl1 inl. milices omnes.
fE.ex quibus cauis maiores:bi fex neceffaia requirl-
tur ad hot, ve.quis miles vocari pofsitifacit toxt.in LL!
de milicari teltaméro;& ing.x iafkic. cod. tic. 1. ex" €0
téporz,com 1;&,1.“:":: Cicod.cit&cibiBartoubi dicicy:

Qujilani . \

rempotis; qui p pro*

bli hsbene peiail livs o, & fequi-
carPanl. Caftren:in dl - Cde militteftam.idem Bur.
inl.veterani.ffad LFalcidiam,8&cia Li. Cuncgetiatorest «
nemilicene libaz.l4.tic. <. i Gregor.Lop i
gl 2. 1d4; latifsim? profequitur aljs cicatis Joann, Ma:
tien.ia ibylo chicellitic.r.przemincaiy.cafa 20.decla-
rationc 9.§.2 gl.4.0u.8.& 9. Frem {cholares ad hoe, ve' e
priuilegijs fcholarium gaudeant, debent ftudere, & in
{cholasingredi, ve dicic Raphacl Cuman.in | 1. f.fo~
luc.macrim. per textumin Lqui duas, §. penulc £.de
excufation. tatorum, Bartoln L qui fub pratexto. C.
decollar &care.& 0. lib.ar.Rebuf intrad.de privi-
legijs (cholariam in3 prisilegion. 1 1. lictr alij contra-
riom {eatianc, ve videre cltapud Petrum Ducfas in
reg.213-inlimicat.z.vbi Do&orum opiniones concor-
dae.T ia quando quis ad ccclefiam pro-

lijs b promotus ittere 03
potett; parochusofficiumid per (b e
pedire poterie,quin ipfe refidere debebit, veeft tes e
incap fin.§.fin.de offi & poreft. iudicis delegati, texe.
in‘cap.is cai;cod.titlib6. Panormit. in cap.cxtirpans .
da:§.quiavero,nu.z.verf. & pradiftorum ratio. 1dGs ” -
renouat fan@&am Concilium Trident.in fef.6: capa. de.

scfor-
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Comment.Pragmatice

Arcformat. & in (cfs.23.in cap-.dereform. & iterd
{efs.24.de reform.verfic:prererca.
# Nobilibulque etiam@ prisilegia concefla fint, ne
4 prodel ibus caceri mancip & alia quz
colliges cx Chaffan.in catal gloriz mundiin 8.pare.cs
erat.24.com omnibus fequentib. & cx Tiraq. de |
aobilitd cap.20 & ex Otalora de nobilit 5.pare. cap. vl
tim. Tameh requiritar, vein ipfius nobilicatis atibus

{
b &xiltant: namyfi vilibus artificijs, & mercimonijs (e ins
( gerant,ca protinusamisceatl.ae quis. C.de digaie. lib.
8 12.vbiLucasde Pena,& Toann.de Platea, & inl.fico+

»  homalisinfinc.C.de cohertibus cod.ibl.1z. tic.2x. p.
jt 2.ibi: Dezi d porfu per=

[omsandunsef fassendo merederin, B ibi Greg. nocar

in vetbo,Por fuperfona,cext.in Laobiliores. C.de co-
mercils & mercatlatifsime Tiraquel.de nobilit.A cap:

| 27.cummultisfequent Mexia Ponce in pragm panis

concl 6 pum.23.&fequetit, & optime Sarmicat, lib.1.

Celeirum incerpretationam cap fin.num.2.vbi sitgy

* exfipervilia arcificiareliqua nobiliatis priuilegia armic
"' tanrur,non taméid amittitur, quod d tributis liberat:

quodtiic procedit, quando per nobilemal. &

pro (aftentatione Vit exercecutinam non amictecprt

: uilegiam colle@as non foluends,licet reliquaamiceye:
&icaidincelligic LucasdePena o L vcim, colum. 3.

G de fund Jimit.lb.12.Postius ctiam vbi (up. oo, 4

Pro quo ego pondero verba poficain curijsde Madrid

“ celebuatis.anno 1593.1bis Que fzles gunrden fus priuile-
o\, giosalssnobles hjosdalgoact vélintibi verba ills, veills
fui actibus mechanicis,& ilibus officjs fe mancipty

%% " Cji; privilepi« non oblerucntur, cum hinon nobies,
fed ableiinfiniac humilespotius appellar] debeant,
; texc.
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In fauoremreifrum. Lib.I1. 59
textinLhumilem,C.deinceftis nuptils, & ib L i C.de i

cural. liberis:i g rdidc omix -
nesappellatidem Lucas de Penain d.1. nequis. Etex-
prefle, quéd huiv(modi homines mechanicis officijs
incentinobiles nd fins,tenctAntonius in rubr.ne cleri
ci,vel monachi, Cepolain trad.de Imperat. milicc cli
gendoyin materianobilicatisio 18.0pinione, & Mexia
Vbifap.in d.n.23.verfic.ex eo, & Oraloradenobilic. 2.
parte 3. parcisincap 5.n.15. etfi refragetur Garciade
nobilit.gl.1.5.14 nam.s8. vbi conftsnter affirmat, no=
biitacem per cxercitium vils artis non amirti, quod

gitde ea, quiure fang; ar, &3 max

deri dius non Pon:,
tio & Sarmiento vbifup. inus intclligendum oft
€0 cafa,quo nobili i

non exiftimarem, iura amitti nebilicatis, vt voluicde
inre Regni text. inl.4.tit.19.lib.s Noue Compilat.vbi
prio< - i 7 !

RS quecfcatpms
reipopueda'guzarysgoce del prisslegio de a hidslguin. Bt .
fic infercar ex e2,qudd f nobilis son decoxeric, perid o
quod mercacaram exercest, nobilitacemnon amitcet,
venotauitibi Toan. Matien:ia gloff L.oumer.2.&%Aze~
uedo ibidemin princ. vbiadlia ctiam Toca feremits
tit,in quibus lacils hanc quettionem reaffumpfic. Ego
autem hze omaia longiori (am profecutis fermone,
we meii i lentiam melits p iam; quip=
pe cim videam per exercitium agricalture, & operz
rafticicatis nobilicatem non amicti: nam i per merca=
turam non amitticur, multd minits per agrorum cultu-
ram i rit ircenda. I
uc Romanoram exemplo trad:car: nd ex ilis, quino-
bilesappellabtur, mercaturam ve reon vilem, atd; ab-

icdam
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Commentipragmatice’ !
lictam contemncbant, chitaiagrorum| & reiruftice
yacure,gregis,atque arnentoram curam gerere; qug
" ftam viro nobili dignum arbicrabantur,vrexPegiores
eulicidem Ocalorade nobilica. parte prin.cap. 2.0.5,
&geoersliter, qudd nobilis fuis manibus in proprijs
fandistem rufticam exercens nobilitatém non amics
wardecifim & conclufum fore in Parlsmento Delphi.
parus, veeradicor a Guidonc in decift 41.fuic dubicity
finobiles,& in decifione 296.nobiles ctiam, col. vlcim,
verfic. fed vertim pobilis, & in decil. 392. fed quid de
Dobilibus.Optime etiar id afferic Guill. Bencd.in
Rainicios yerb.dorem quam cidederat,n. 52 de e fta
,menk. & conftanter afficmat Alciar.de prefumip., in re-
o gul.r.in prefump.48.n.9.vbi Perlij carmina allegat,&
exhisrefercidem Tiraquellusin d.tra. de nobil. in ¢,
32.0.2 & novilsim Gutierrez inconfil.i.nom.7.
5 Acprohac verarefolutions, agricolarm, quicaping
polsic,iltum debere effe,qui sgt colar, el
. 1afoleat exiftérelaborans, & alishwiofmodi perafa-
% cicns;prcror dickafupra exemplahac vitmo, 8 excele
fiori ccentusiero: quia omoishomo profefsiong firan:
operibusdeheroftendere,ioxts textum i cap. canete.
22.9 5.vbiiAmbrof. ait: NG folii in fabulofis verbys, fed
eud in fimalstis operibus menducid eft:mendaciang,
quectt; fe Chriffiand dicere, &copera Chrifti nofaees
remédaii oft epilcopi facerdotc & cleric fe profice
i, & contraria huic ordini operari;& fic in hoccafu a-
gricol fe effe 06 probabit, qui operaagricelz nd fece
ritnam ipGius agricclz indafbeia in cultura terre plari
mum poteft, cuius hominis indaftria in dubio célerur
elea,ve traditur in Lidei cAmifl § finverfic Gquis;
& biBart. ff. déleg.3. toxt.& Bart.in Lin:er:.rrié_ccdsv
& . de
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in fado,tcm':ei frum LibI1. 6o

Edafolut &cfic peraliumidiexplicire non pexgﬁ,ﬁ!c"\ &

tim-ad privilegiom confequendum, vt colligitur ex R

{eatentia Bict jnl, per bic. Gille-trogat, milic annon.

1ib.1 Lquibus ad cext.in L. depique. §- penultimo. £:de
e L Genieabi L

” blig. 1.vni=
.6 neavgem, Cude caducis ollendis, & Panorm:in
cap.fi s autem nu.5.8¢ [aie 0. s.deotfi. & porefiins 0
dicisdeleg, Sed cgo non inficior texeum in d.duchent,
ical i, Dumyillis infident,fic accipicnda ng © &
{olum agticolas, dum ia labore agriculturz cxiftant,
fed ctiamydam ea, quz necellaria funt prazparant,capi
non poflise fic fanc concordide opinionesa Dofar
ribus digerfimode accepra;nam licet Bart.in 11, C. de
agricol. & ceaficlib 11.& Alexand. in 1.1, f. de ferijs,
dixerint non cicedifesias,ift iniphs mefsibus, & via
demijs occupatis, & Econtra Ioann.de Imel.in cap. o
fin.& ibi Panorm.in num.fi.de ferijs, & Speculatorm
eodemic.in § Lyerfic. item notatenuericferias iftas
etiamalijs,quim rufkicis & colonis, vipore arcificibas
& clericis, & milicibus dendas:nam ift2 opinio
inelligi deber,quanda coram cura, & conilio prout=
deti fratibus poteratinam quindo de grano & vino
providendum eft,forie concedntur, vt ing
lusin)Praefides. f.de ferijs Ac non minusizboris per
bitbram; quando'eius diligentia, & conflium, ant
intcruentus neceflarius effer; proculdibio capi non.
poflis; namin hocmodo verbahuius pragmaticz e

: guncuritis Quear s fosssogorfis rise
dos 0, d; idetur pem, quicds

P
Gliym preeitac,ve inquic Bare in Lin fur

spe,nai.

3. de, Byreisy ficuti ctiam afsiftens maleficio, aunxi- &=
diut preeftarep icer arma 06 moueat, nee
B exerahat,
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Comment. pragmatice

crahat,ve cradidic T incap.fin. de'clerigy
 perculloreBald.in Lraptores n.6.Cide Epif. & clerse
inL.1.C.deferu fogic Hippolyt.inl.vnicayn.180.C.de
£apeu virginum,& inl.Gin rixa num.4o.ff.ad leg. Cor
acl.de ficar. Ita ctiam, cef quis per feiplam non labo
ret,dum tamé afsiftat his; quée pro cultura func neces
faria,auxiliom conferre videtur, pracipiens fores, &
qu fieri conueniunt, faggerens agricultoribus:nam
ille dicitur facere,quifacit fieri,ve notatur in 1. furei.g.
mandati.fde his qui not.infamia,texc. in L. ita aué.§.
gebifle.ff.de adminift.catorum.L1.§ deieciffe. ff.de vi
& vi armata,cap.mulieres.§.illi vero,& ibi gloff.& P1-
noim.& Felin.late de featent.excomunicac. &in reg,
qui per aliam, & ibi Dinusde reg iurislib. 5. Nam £
um acientis,& facere inbris, vium fadem proba~

. batefleBald.ind.l.vnica.§.ne autem,num 9.& ro. C.

de cad.sollédis. Oportet enimin his, quz agriculturz

&a ratione vii cilicet prudétia, quae re,
&aratio agibili appellatar 4 Philofopho . Echicor,
qQuz etiam in (ecularibus negotijs verfatur , iuxratri-
ditad Gratiano in cap.1.diftine.36. & qui canéta agit
cum confilio;cegitur Gpicntia; Prouctb.s 3. cap. & vbi
confilium;ibifalus,codem lib.cap.1r.& 14. & Bald.in
Lx.colum. 3.C.ncliceat tertio prouocare, & Pagorm.
In cap.cumin vecexi,de ele@.col.penultima, ¢ cradi.
tis3 Gregmoftroinl.s tit.21. pi3. & fic de milice dict
poteft,quod licet corpore pugnarenon pofsi, non dir
citur inhablis ad pugnandam, i pollea confitio,ve in-
quitidem Panormic.in csp X mulke cum..de varo
&vori redemptione. Ex quo infercur verus ineclle-
&isad textum in Laduocati.C.deaduocatis dinerfo-
< iadivbidicicar: Nec enim [o1os woflo Iperio militare

aredi-
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in fauorem rei frum Lib.IT. 81
Limusillos,qui eladis,clypeisidy thoracibus ni (d
e :

& j caufaram p q9i,
vifi waeis conffi munimine, aborantinm [pem,vitam G
poleros defenduns, Ha&enus Imperator, nd vir fapicns
fortis eft,& virdotusrobuftus ¢, ve h?bctu! Prouer

bioram 24 capite, £+ quis paruafunif Hfi nong
confilium domi,vtidem Panormic.vbi fup.hoc ex Cice-
rone 1. Officioram refert, & fic Imperator Alexans
der victoriam obtinuic ex co,qudd confilio gubernas
ret exercitum, vz ait Trogus Pompeius, lib. 11. & fa-
ciunt congefta per And.Tiraq. dc leg.connub leg. L.
ex codepecalatus cft Chaffan.in catal. gloriz madi
part. o confiderat. 44. Ex quibus infero,ilum, cuius
confiliom eft neceffarium , tum quia agricultoribus
afsifkic,té quia eis neceffaria praparat, licéc per (ubftis
tat aut operarios laboret,capi non poffe,cii hec fine
= 5 em el e
paranti adadum zque,acin altu cxiﬁenrigomp:l;it.l.
qui mittuntur. §.penul.fiex quib® caufis maiores, Bar..
in Lfi impuberi,nu.2.ff.de tutor. & curat. datisab his,
Plat.inl1.C.deagricol.& cenfic.lib.1 1.nu.3. circa fin.
Pro quarelolutione eft text.expreflusin 4 tit. 20.p.
2 vbilex de agricolisagens;inquit, Dut los vnoslo an
defazer por s manss,ylosoiresqueno fupierem,omon 166
conuiene, dewenmandar comofe faga: nd voro (entiam de
illo,quictfi ad colendum fandum fuum mittar opera-
i huaic culturz i fed otio va
cansin ciuirazc,nu(opg)idu Manet;nam non folum non.
ftpriuilegijsafficiendus,{ed potius tanquamignans
d:_rnn:ndnstiuxsaillud l?muerbiomm capite 29 Otio~
Jiiguai, & inatiles patrie fue,magis oners quim honori
Juns, & legem 3 quodam latam Fuiffe ferunt, vt orij
L amna.
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Comment.pragmatice

damnatus capite puniretar; quz lex etfi cemeritar
plena effec, tamen qua damnaex otio reipublicz ve.
Diant, mirifict oftendit, & id aded damnabile priule-
gium,& fauorem nd mereri,nemo cft qui nefciat, mu]
tam enim malitiam docuit otiofitas, vt apudEcclefaft,
cap.23.vnde meritd,inquit tex.in cap.nifi cii pridem,
§.verum derenuntiac quodotiofitas, & voluptasar.
S st S . i

!
M -
| &ibiglof.verbo,otiofitas, refort carmina fatisd non-
i nullis l.udara:
Otia fitollas, periere Cupidinis artes,
: Quisitur, Egiftus uare it faclus adulters
i % I prompeu caufs eft, Defidsofus erat,
AcImperatoreshis calamitatibus obuiare conati funt
“per difpofitioné tex.in Lvnica C.de mendi. valid.li.rx.
praterquamquéd 3 i icsaifiad la-
borem manum porrigat,vtautor cft Sencca, fioe. quo
nihil in rebus humams frugiferum- geri poffe diccbac
Philofteat.in viea Sophiftarum, & tandem laborem
oportes fubire cos,quifibifeliciter effe volunt,cundta
cnim cum co deprehendi poffunt.

Sommarium eapitis tertij.
P iuilgindesgricels capiendisquameds fis perfonale
5 i i i o

& .

Priilogium boe porfomale uare non dures empercumpern
Jfona,fed dum opis agriculiare expendisurimum. .

Dé agicultore adalindforsé officium migranse proponitar
gu(hio, & monsilis exemplis decoratar. purm.3.

Immunitashac merits laborantibusmercede accepta conee-
ditur,idd, cum quaiamradiuy dimitatione . nw.4.

Melius prowidesur credisoribas ger laborem, gudm perin-

carce-
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in fadoremerei frum: Lib 11.82
carcerationem agricolarum.mimero

"fe afmentes il dcbti exigidnemedinvaria prebcs

. 6. ‘
De agricola bona agriculture nonliabenses
[ed ad laborandum mercede accepta con-
dulto. Gap.JIL
Vbicacur preterea,anad hoe, ve huiuslegisbe=
lachicio quisicapi non polsit, neceflatium fic, ve
habear, przdiapropria, qug colere pofsit; an verd fuf-
ficiat fo ad aliena coleada pretia accepto przponere?
E i d i abhacle-
geagricolis dacam effe omnind prlonale, & perfond

filicer, ve cffer, quiaged coleret, proxima faiflo cau-

fam prisilegi), & iciplosquibus datd eft.(eq
i i fF folut im.l.

etfi fideiufl§.fi maritus,ff-de re iud L maximarum, & 1.
1id C.d G lib1o.1.1 § per-
fonis,.de fure immaunicatiscex.inl.dabimus,§ T.f.de
‘privileg.creditorfi,Lin omnibus caufis, & 1. privilegia.
€ dereg.iuris,&in cap.privilegil,eod.ticlib.6.nd qod-
uisin dabio priuilegia cenfedtar realia,potitis qui per-
fonalia, glin fumma25.q.2.& in cap. hiceft 26.9.1.&
xt.in LE §.quiqu fide bus, & ibi Bare.
& id inl.pater, n.4.f.de (cruicleg. Bald in . omnia;
C.de epifeop.& cler. Socin.in conf.34.vol1.& Alex.in
(86.1ib.1. Sed quia hui di f5i erfona
iplord agricolari facit mentioné,omne protfis dubid
tollit,cd runc perfonalé effe appareat,& perlond proti
nus comitetur,de quoper DD maximé per Alex. in i
quia tale, F.folut.matrim.n ;i @i hocindul
23 L2 tum
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Comment.pragmatice

rum eft,& f2ébum iftod,nempe agricultarz peragrice,

lam expeditur, & fic perfonam facientis e picit, cg .
&um perfonz cobarear, text. inkficuts§.fin. F.quibue.

modis vfufr.amitcacur,L.nG folum, §.tale, F.de liberar,
legat.facit gl. verbo perfonaliter,in Clem.r.de vita g
honet.cleric. Panor.in cap fin.§ isavtem, n.5.&ibiin
addicadillam Ancon Franc.de offic & pot.iudicisde
leg.quod ctfi priutlegium perfonale fit, non tamé per,
sona expe@idactt,ve finiatar,ad hoc vecam cactiam
prinilegium extingum cffe dicatur, nifi quarenus in
to agricolacd Nam fi,vepri-
vileginm cum perfona finiatur, veind bmaritom cum
feq.& Gmilibus. Verimin hoc cali ccfi dixerim pants.
&i iatam privilegij cautam efle-

- T-incelli

P qt in
€0 opuscolendis ve perillam operetur, & fiat; nd verd
effein (e immediati:quia potius perfona ipfius media-
ta caufa eft,cii ratione agricultui¢ ipfitale priuilegid
concedatur, & fic quatenusdurae caufz; v fcilicer fic
agricultor,catenus dusabit privilegium, 1. 2. §.vitimo,
&l.generaliter, £.dedonse. Dinusin d.reg. privilegiis
num.8. & faciunteradita  Modegtinoin . cempus, .
derciad. ibi: Quin caufamagis, quim pesfone beneficrums
prafiatur. Ex quo infero,quod fiagriculor, depolico a-
gricultare officio,ad aliud foreE migraueric, poteric
quidem pro quolibeceriam ciuili debito.in carcerem
micti, cim eeffet caufa privilegi}, & perconfequens
privilegium ceffare videatar, textusin L athletz, §. 1.
1. Geometrz, & 1. idem Viphnus, £ de excular. tuto-
rum cum fimilibus & me iane tradiis. Ec facie celebris
texc.in Lnon fold, §. qui primipild, fide excufat.tuco-
28, vbi prinilegio finito, 0 quisexcufatur 4 tuee
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eelam (ubic,fi icerua reaffumit privilegiom,habet vac

cationem tutelz, a<non minus in hoc cafu dicendum

eft,quot cs quem effe, vel non cffe agticolam muca-

tione fala coititeric. Acqui ctiam adhucin intelle&

illo offe agricolam caofam immediatam refpectu ope®

sisi (e cxpediends, fiperfona ipfius utecur relpedd
h s 5 & =

3 riuilcs
gili,argum.tex.in 1. Panl.& ibiBart. f.deacqui. hzred.
Lliciratio §.sltimo.fF.de publi & veétig.1.1.C.de im-
pot.lucr.deferip. lib. 10.Bald. in rubr.C de vluris in
quzt.4.cam congeftis per Andream Tirag. intraét.
caufa ceffante..part.num.210. & (¢q. quod pracedic
eo iure, quod dicitur privilegi@ perfonz ratione certl
locicop um non comp tex.in cap.
quoniam,& binotat Panormit.num.2.de privileg. &
texe in cap.1.§. co: :mrj’ b. 6. aut ficut de con-

o

i iae perpetud habitantes, ve in d.L
forma. §.quanquam. f.de célibus,cum traditis 3 Dino
in d.c privilegium,num.:2 de reg.juris:nam non mi«
idagriculturz opus fufcipicotes c3prehen
det,quoufquein agricultura verlentur,cim eius canfa
porifsimum dacum fic,& canfam omnind fequaturin

quoliber exift Sicati ctiam ciuis dereling;
ciuitatem privilegii cioicatis amittit, ita agricola sg ix
culturam deponensper traditad Baldo in 2 na.2. C.
deinfan.expofitis.& Iafon in L1.§.huius ftudijnu.15.
£ dciuf.&c iure. His fic habitis propofit quzftionis
actingam (copum, necinaniter fuperiora tradits funt,
excis cnim infertur,agrorum culeuram his indultis, &
priuilegijs curari,quam (an¢ opera magis. qud impenfa
coftarc pland cft, ve fecit Caius Furigs Crefin® Rome,
3 ve

Universidad Carlos Ill de Madrid. Biblioteca

-~
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vtautor eft Renatusde privil. rufticorum lib. T.caps
9.veilic. quin & opera, quicum in paruo admodum
agello largiores muled frudus colligeret,quim cx am
plifsimis vicinicas, in inuidia quidem magna erat, feq
frugesalicnas pellicerer veneficijs. Sed 3 Sp. Albino
Curruli die di@a metuens damnationer, com in
foffragium tribus oporceret ire, inftrumentum rufi-
cum omae in foram actulit, &adduxic filiam validam
beac curatam, ac veftitam, ferramenta egregic fadta,
graues igones, vomeres ponderofes, boues faturos,
poftei dixic: Vencficia mea,quirites,hzc lant,ncc pofs
fum vebisoftendere,aur in forum adducere lucubra.
tiones vigiliafg, acfudores. Hee ille Renat. Que ego
setuli, vt oftenderem agrorum culturatn opera laba.
titis conftare, & p q publicas indigere
operarijs, qui plerdd; pro mercede 2d agrum coléda
conduci folent,quos cempore hac lege prafinico pro-
ciilibus debitis capi polfe ipfa ratioylegit; fenfus non
patizuzznam G hocintrodu@tum o, ne agrorum cul.

turarceardetus,id prof &0 ablurdum, & mcBueniens

fequetar, iifti operary, per Quorum laborcm & aperi
cultara perficitar, capiantur et enim hominis ope-
rain frudta,& frackus hominis opera cft, cext. in | fa.
as.F de operis feruvor, & binotarur: &ne operari
ica pauci fint, vead colligendas mefles non fufficiant,
iaxca ilud D.Luc.10.cap. Mefsis uidem malis, operary
awssempaneis & text.in Lodinteligitur § diifoomce ft
de use fici,& cexexprefius de ure regoiyin d.l. 4. ri
20.p.2.bis Quelos omos lo hide fazer porfus manosiée fi
guin manibos laboraturifaot, immusicacc huius legis
gaudere debénshienimagiicolz fuoe, g
Hiexl.2.C.deagri. & ces fliv ir. veep
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sij& ipfemet capi prohbentut per hiclegen, bi: Que
Lok pesfomas delos dichos labradores mo puedifer prefos.gre.
Jeboratores inquam didti, & seleti in cap. prazced. vbi
ait lex, Quelos abradores que por (as perfnasso por fuscria
dossofamilialab ¢ Ecce voiceid illiquilabords,

2grum colunc per feiplos, et nolla habeant pre=y ~

e sgrum colunc per Geiplos,eif null: =y

26 ciarirar camquam agricaleara. qug enixd intendi )
turyneceTarifeltd;de mence cexcus in d.authenc.agri- |
oresbEctEeyeRry pitizdebeceni oo
rultici mercsnari) labor fauorabilior , & mercedis pri-
uilegio dignior, cx Renato de prinileg. rufticord lib
2.cap.8.in princ.Imms iftord operarioram cximia vei-

P i o Srdspela o

tifizibus, poreric index compellere aliquos, vedifcant
iltad artificiam, & exerceant pro publica veilicare, ve
inguit Lucssde Pena in | methameos, C.de excufae.
artificara ib 10.8 Toan de Placcain L1.C.codem tit.

8 lib.fic etiam iudex pofsitagricolas vagos mitcere a
it i hent. d forib.collat.
6.per totam, prafercim in §. fi verd hviusterra, & re~
fert, 8¢ {equituc Greg Lopiad 1 4 tit.zo. p.2.in gl. T.
prouc fecit iudex vitorum, feu mortuoram Chiiftus,
quem omnes in indicando pre oculis habere debeat,
vedocetarincap.1.defenc.& reiudicara lib. 6 quando
dixicoperarijs: Quid flaris bic tota die otiofhite &r vos in
wineam meam, vehibetur divi Matchei vigefimo ¢opi-
te,quod cefi ad laborem fruftaum cooleftram ibi petti
ouithicego ad laboré cerreftiom adduxi, qui ve viue-
repoflsimus,funt carandi, ica veantiquitss fi quis poft
habito colonorum minifterio , paffas fuiflét 2gram
foum fordefcere,, cumque diligenter curaffet, nce
purgal-
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Comment.pragmatice

purgallee, nec araffet, id non fine peena fuic veteribus
Romanis,fed erat opus Cenforium, Cenfore{que zra-
riumfaciebant, fiue quisarborem fuam, vincamd; ha-
buiffet descliGui, id oboxium erat note, animaducts
fionidue Cenforiz,ve Gellius narrat lib 4.capic.12. &
refeicidem Renatusinlib.r.capit.9. in fincin r.parte.
. Vade meritd predi@ioperarij prefinitis menfibus pro
“={zrealieno non funtcapiendi s quod vigetion
Ieuis dificultas, quia quiliber, quibonaimmobilia ron
pofsidet, defiftendo faltemin iudicio fatifdare deber,
ex L{ciendum cum alijs, £ qui fatifdare cogantur,L41.
tic.2part.3. pam fncc immobiliapofsideat; nec farif-
dationem prefter, iure optimo incarcerem mitti pote-
zit,vtin L2.tic3. lib.2. fori, & ibi laté Roderic. Suar, in
| princip.num.7. querE_ fequitur Matien.in 1.3.tit.1¢ [ib.
5.Noue Compil. gloffa 1. 0. 4. Quare neex hoc grane
SR e S e
2ded inopem , cuius fuga defacilipr ¢fumerecur, non
pofient capipoftulare, uod non cftcredendum prin
eipem probibuiffe,cx1.2.5.quis  Principe, £ nequid
inloco publ.cred lam fta, deadla:
borandum condu&um immabilia debito fufficientia
pofsidere, aut (atildationem preftare debere,ox d. 1.
1 {ciendomycumreliquisfopra addu@is, que hane refn
lutionem adtruane:ficenim huiusdo&: inz ex multis
legibus ortg corre &ionon induceretsr, ve in Lprecipi
mus,C de appellat.& Lancimos,Cde teftam & hrma
remanebit propofitio,ve neceflenon fic, predia Frumé )
taris,reliquasve res agriculturg pofsidere ad hoc, ve
capinonpofsit,dimodo vagus, nulag bona pofsidés, |
&fugitiuos né fit, & pragmat. difpo(itio incolumis, & /
intada mancbit, i agricols mercede coduusadlabo-
randum,
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cuinslabore falus, 8z aervi Reipu g
dent,pro ciuilibosdebitis n capiater. Quiprepeer cre
dicores exiftimdces i male b cangum efic & nd cam
amplam cxigéds facalcatem relié, 4 datione mucui £
abftinere (xpenu merointellexis(ed in hoc uubhcz vii-
licas priuacz credicoriic t proferends, ve u6 femel di-
xi,prfertim quianemo fermé credic agricolz, quicl
e it loshel b co necefsitace forfan
oppreffo veiliores fru@us, &cius expenfis alportatos
[ extorquens,cdra texc.ia knam hoc natur, ff.de pre-
’ foripis verbis,& textin authent.nulli credétem agui-
cola,collar.. & text.& ibi Bald.in 2.notab. in authen.
ad hze,C.de viuris. Vnde melils obtinebirur,ve agri-
colanon egean,fi occafioaufo giendi,reliétis pradys in
\ ol ateiasar, Gouti et comodum oft debicoribas
quolibet anno folucre peaionem, feu reditum an-
nunm:ne camalus debiti augeacur,vein 1.2.C.de debi-
toribus ciuitatis lib.s1. & ibi notat Platca num. 1. vbi
fubdic, quod cutor, & alij adminiftratores pofluntre~
dargui de mala adminiftratione, fi camulam debito-
fum non foluendo fuo tempore auxerine:fic etiam c5-
[ modum et agricolis, faul di debitarelin.
quatar occatio.Quin fic fier,ve timulus addacur ad la-
borem; qui femper cum mercede folee effe, ve in au-
theoe. de indicibus, §. fi quisautem, verlne auceacie-
cacollat.6 Senccalib 2. deiraz Nihil, inquit, eft ¢ dife
ficile,& arduum,quod non humana mens vincar.Quz
verbarefert etiamin mili Gregorin 1.7. tit. 20 par-
tit.2.verbo,Sin porfis; cui funt addéda per Caffavcum,
| in Catal. gloriz mundi, parte 20 confidera.48 ¢ con-
tra, ve alibidixi; carcer non folaitdebitd, fed bura,ex
Marfilisin rub.de fideinEnum. 379.nec ex detencione
inco
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Comment. pragmatice

in covlla veilicas decerpitur, fed homines defidiofos)
& otio dedicos facic, quod Reges prius & bearas per.
didicyrbes,ye ingnic Catulus ad Lesbii, cum plurimis
erudicifsime eraditis hac ad rem fpe@antibus Bonadi
& lliinua Politicajin lib.2.cap.13.n.27.& feq. Nec dulis
catus credicor exiftimet,datum efle afylum pauperis
bus laboratoribus,ad quem tamquam adfacram ancho
ram aufugianc,ve fe 4 (olutione debiti liberent, & cre-
ditor decipiatur: nam imméillis fex meafibus,quibus
agrod cultura exercetur, ex Libore poffunt acquire-
ze;veloluant cum probati fityid per laborem facilé ob-
tineri potuiffe prefercim ciim in aljstex menfibus capt
pofsint: & fic non incelligas fadd iam cffe, veillg agsi-
colam debitoré capere non pofsis, citm non dicates £y
@um,quod n§ durat fadtumlitem, §.qudd fi2@or, ;
- quod cuinfg;vniacrfalitatis nomine,l i pro partc,t.ver
fum, ff.dein rem verfo, & ibigl.& Toan de Imol. er
text.bi in 1356 quis it2, & de hared.inftic. Socin, L5,
£l 91. vifadiligenter col. 2. proprer quod carceratus,
quiaofogi,fi euectacor ad carcerem, non dicirg su.
fugiffe (ccundum Baldum inL 1 C.de edilicat oy, g
e 2lijseradi Hippolye. de Mar6l.in rob. de fdeiy. g
573 Er quialis fex menGbus, quibuscapi non pocet,
non prohibetur dcbiroris agricole bona perfequi, qug
fromentaric agriculcure deflinata non fint vingas, et
licec,& oliusca,hortos, &2 domum, & ala.de quibus .
pra, cum appellscione faEorum & novaliums, que pre.
diaframentaria funt, vineg 8¢quaqu:m coprehendan
tor, ve dixi ex Iofonis fententiain | fiquis: gauerit, n,
3. deleg. 5. prezer quz fuppelleilia etiary perfequi
poterit, quibus fanlts ¢ ibicaveri, qram pesfomg yin.
calisdesenta,cim ec.am fatils fie pignori incumbere,
quam
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guimin perfonsm agere.Litaque. § . fde forcisl.
& fandd. in venditione. & de pignor. & l.pluscautio-
s cum ibi not. tis 3 Bact & Decio.ff. de reg.duris, &
m-gis cautam cft crediton: per pigous quim per fide
inflorem ve colliges ex Bart. & a DD ibicommuniter
iaLpratoriz.3 f.dprecorijs fipalic. cum lace con-
gefiis per Nicol.Belloaiin Lib.1. fupputationum iuris
Cap.8. Qubas coreoboratur feneiailloram qaraffic.
mant,obiigacam dare fideioflorem, dando pignora li-
berari,ex] firem. §.omnis. f.de pig.act.i {atisfa&is fF.
de folur. cradunt communicer Scribent ‘sinL1.f qui
{arild.cogancar, Marfil.in rubr.de fideiufl: nn.296.

Summarium capitis q
Paflio prefens controventitur ex
por- prohibito fatti, welinid eolliti, ..
Reguls illa, faltum legivimi durare, & fienfas veniar, i gus
Snciperenon potuesic,ad noflriquefion? pesyedicur. .z
Tradisar inellzdus adl.patre furiefo. [ de bis qui funs fuis
ibif, de abilitsse eoram | que A fane menis homine>
frunteffecto pefles firiofo.num.3.
Inelle Eus adl.is ewi [f-de seftam & denommallis arieimpe-
dimentum geftis valisaris.num. 4.
Intelleztus wd Lu S.cafum.Fdep: ful & regals, Multafs.
s tenents guatamen fieri probibentar, imelligunr. s,
RQualitas ad actwmrequifs [ufficit, i femel exiflar, vnde
etfipoffe’ deficiat, habet perpernsrm effeclum ad insellecti
Lx§ fufficiz.fFdebon.poff fecundurs Tabul. num.6.
Totellebas ad 1. [erswm quss s fo, fde mequir.hared.thice
de perdente viilitssemrerum,quibus abutitur. 7.
Refolurioqm fhonisin f.sorem agricol capss cum wAarms:
agua bimiiasione proponitur.zam.8.

A
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Comment. pragmatice

*Anagricolzpermiffo tempore captus, accea
dente probibiro, fit ¢ carcere relaxandus?
Capuc 1111

DISPVTABAM, fipoftquam temporeper-

miflo, videliceralijs vitra menfes prohibitos,agri=
cola capeus fic, fic in vinculis detincacur , ve darec
in carcere,doncc prohibitum tempus accedar, aneo
accedenteé carcere fic relaxandas? & aon inclegans
difputatio vifa oft, necnon in forenfibus suditorijs, &
iadicijs frequens, in quoanceps e prabet refponto-
nis Nam quod fit relaxandus, videtur
oftendi ex co,quianon deberinfpici initium acus,qui
conferturin aliud tempus,(ed illud cépus, ia quod c-
fercur,ex tex.in Leum qui fF.de iurildi@ omn. jud. im-
m3 pariafanc aliquid fieri tempote prohibio, vel id
ipfam confersiin llad tempus prohibitum, cx 1.4 res,
&ibiBar.notat F.deiaredor.Lintempus. f dehered

Risdecs

B

in Ticaq.
firur 3. parce. 2 Lmitat. num. 3. & 4. & fic idemoft
incarceraii agricslsm tempore probibito, ac iplim
incarcerationé ia tempus prohibitum coferri, & quia
ausfeciidd cépus ad quod refercur,iudicarur validus,
feainualidus;ica ve fifponfus donet fponf co modo,
3 vseidonatz,cim nup int,
sdipifcacur, finc effc@a crit.quod fpote. C de donac.
ante nuptiasytex.inLhbercas.ff de manum.refFam Jog,
Lup.in rub.de donat inter §30.4 num.2. Ex alia vero
parcedefendi pofict, qudd n fic & carcere relaxandys
parmiffo tempore captus, tempore prohibito accedé-
teiaam cafusiegitime confticutasdurac , etf e cafus
exu-
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exticeric,dquo initium capere non posueric. texc.clt in o @2
Vpacre furiofo, £ de bis,quifanc b velalicniivris, Lisgayp s,
cuifide teftament.ln.§.cafom, f.de poftulando, 1. §.0%
fufficit, £.de bororum pof fecund. tabol.1. i ferunm

quis, §.vltimo, £ de acquirend. bredic Lizambiguis,

§non ¢t novum, f de regusisreg-fadum legitime,
extracodem tit.iib.6. Sed in hoc cale agticela tempo-

re peraullo captus fait, & ioadtus fuic legitimé con-
Ricurusdurabicigicur in carcere; quia non debecinpi-

cicafus,3 quo non debuit inchoari, fcilicet tpus pro-

hibirum non debet cffe in confideratione, ex quo per-

‘mifT capeus faic. Faciunt tradica per cextum, & glof.

ibi in I pluril o pl F.d b blig
& per Bareol. Bald. & Alberic. jn d.l pacre furiolo . &
ibi Tafon 2 nam. 8. cx quo quinca ia refolutione hac
Gifficulcas veferur,facilé perfpici poteft: quare vequz
haram fententia verior » & fecurior it explanari pof-
fic, immorari luber in expofitione contrariord, vt fic
vericas elacefcac. Inquicergocext.ind. L patre furio-
fo, quéd fihy i b i i,
iotc poftea fiac furiofus, non ided diffoluicar iam con-

"

tra@um: nam ad eias fubtantiam fufficicconlenfusin
hendo adhibitus,c:r.cap.cum o
de (ponalib. cap.1.de i de  Bernardzin

G eap.oum,ac fan, Fhonwin 4.diftint 26.q.2. Gousr.
de fponfalib.2 parte,cap.1.§.vaicoin fine.& Alfon.de
Veracruz in Specalo cSiung T partare.3.q ¢ & ficex
quo femel matcimonium fuicctrattum legitimé per
mi is,amplivs diffolunon potelbecl
in furorem qui contraxit, poftea perucneric: namnon
sequiticur ad ciasefientiam, nifEveconfenfus in prin-
cipio adhibeatur, quo facto. non difloluctur farore
foper-
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fuperusniente, cim fic individud, & indiffolubile vin:
calum ex Miccha 16.capite,cum congeftisper Ioan;
Matien in rub.de matrimonioa . 65. cum feq, Nocid
excasta individuicatis facbum cxiftimes, fed ex perfe-
Sione altus 4 principio coftituti, ve conliderari pote.
fitin cctamenco, quod fi perfc Gtum femel fir, non i~
Acicur, licét furor poftea (uperueniar, L fusiofum,C,
qui celtaméca facere poff §.icem furiofingt. cod. DD,
verobique,& Deciusin d L fusiofum,n.17.com luc tras
ditis per Salonium BargenCin cot.1t4 n.13, cum foge
nec 2liquz obligationes ab homine fanz mentis con.
trade proprer furorem fuperuenicntem tolluncur,cx
Decio vbi fi aum.38. Ac ided mirum vidsrinon de.
becad ioual dicaré achas furiofm quem probari debe
recempore coneradkus yalids vEid; fure opeimo valebir,
ve dicicfe confuluiffe Card. inClem.r.de homicid.col,
z-verfis. fecandd quaro,in fine, & ex alifs ex coden
Marco Soloigin conil.7.num 6 quinimmd quodma
giselt, furiofus habens dilucidainterualia portettin cis
matrimonium contral
quos eclcbrare couattus: quia coin tempore non de.
ficit confenfus,quodeelt porifsima valdicatis vafis,&
fundamentum, ve colligitur ex Veracruzind.Specl,
coniung. ¢ parteart 41.conclulz 6 tic.o. parng Ma
tien.in rub.de mattimonio, tie.r. aum.207. Ee fic hoe
in prefenti calia non obflat clim facilé fic carceratany
Iegicimé relaxari, prohibito tempore accedente. Mi-
nusobftabic texc.in dLis cui,ff de teftamen tis, vbi qui
bonisincerdictus et zeftamentum facere non poteft,
et valeac ance incerdittionem factum, Ex qoo cler
& percipicar , valere a@um in principio vtilicer ges
fum, Kest veniac ad eafum, A quo inchoarinon pofsit:

nam
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samillud ceamentum ided valer, quia eo tempore
quo Fadtum <k, ratio finalis deficicbar, nempt qaia
susic prodigus non crat teftator,, qua rationc effari
B8 pocerigyve coll ges X §-zem prodigus, inft. quibus
non cft permitfum facercteftament & ex L13. tit1.
parc.g ibi: Niel defgaftador de bo [po,facic texe.inl. 1.
#.de curac Eiriofi, vbi inquic Vipianus: Si talem ho-

minem inucneriat, qui Aque tempus, neque finem
habe;(ed b dilapidando, & difsi-

o dit: vade fihec ratio deficiar,
Eeiam  celtamentam noD CoFTUat;nam non erar tine
caufa,quz valers teftamentam impedichar: vade cefs
far quod ob ipfumimpedimétum cofticutam eft. Lecll
cBira,& ibi Bald & Salicet: C.de nuptijs, Tiraqucaufa
ceffan..par.num.1r4. Atveroin quzftione propofita
ratio fiaslis n6 ceffar, quia fi agricola d-tinerur, agri:
calturd quz casta finalis oy impedici nemo ambiger:
Ex quovidetareffe liberaadus, adeft enim fam caufa
iberationis, &l ptimo fequi ex Ang.in
confi.189 vifaquictat & ex alijs-per Tiraq. vbi fup.
nu.174 Necitidem texe-indLe.§.calom. ff. de pofta.
lando,obftabic quicquarm, i ¢8/ideretur eadé ratione;
quafuperius 2ddultum , procedere cum, qui verilque
Juminibus fit orbacus, 3 agiftratam retinere, ad noud
veroafpirare non poffe,, cum multa fia cencant, qua
tamen fieri prohibentar » vt ibi glofi verbo exemplis;
text.in Lz.§.bidaom. £ quindo appéllandum G, cap.
ad Apoftolicamde regerlar. Decius in 1. in ambiguis
§.non et nouum,num - f.de regatis furis, latius Ta!
fon indi&.l pare furiofo,4 num. L cum b
& textin cap. quemad rmadumydeure intandolh 14,
tic 10.par.4.ia fia. Non (ecus ac'in feparatione macri
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Comment. pragmatice
monij,quz 3 permittitur ex impedimento coeunds,
quod pot &um accefsic ium, cap
liceris,& ibi gl. & Panor.nu.3.defrig. & malefic. cafus
enim uperueniens,quiab initio impedi &ii ge-
rizcum cendic ad cundem cffedtum cum acta geflong
fubuertit,quod fine illo impedimento fuperucniente
gelftumeft.Lverbis legati in fine.f.ad legem Falcid.
$.ex contrario, verfic. quod i vaoyinft.de legatis, lacs
Tiraquellus vbi fap.inlimicatione 143 num.2. ¢ mol
tis alis feq.Sedin hoc cafl incarceratio, qua prohibis
£0 tempore ficri non poreft, minus fieri poterit tem,
pore prohibito accedente, etiamfi permiffo £acta fic,
cuam {emperid lex prohibeat illis fex menfibus in illis
erbis, No puedan for prefos,& illad verbum, pofsint,
ian&am aducrbio negatiuo, quod antea pofitum of,
imporeat necefsicatem,text.inl non porett. . de fur-
tis,glofl in verbo non poteft incap. .de reg.iurisin 6.
& ibi communicer Do&ores, & Bartol. in 1. Mzuius.
§-ducbus,num.2o.f.de leg.2.Isfon in 1.fed ecfi quise
§.quzfitum,num.26. f£6.quis cautionibus,

Mi indicat cext.in LL§.fufficit, £.de bonord
poflecundum tab. vbi lurifconfalcus ad dandam boe
80rum poffefsionem (cciidum tabulasequiricyve poft
mortem teftatoris tabulz extent, licee pofted intercis
dant, autextaredefinant, nam morte teftatoris tefta.
mentam. accipit firmitatem, & cFcicur irrcuocabile,
leg.1. ff deteftament. cap. com Marchz, de celebrac
tione Miffarum.] 4.in fin.ff.dc adimen. Ieg.1. cum hic
fatus § peenitenciam Fdedonat.incer L3.G.de codl
cillis.§ quis.C.qui ceftam.faccre poff. & fic licée por
frea deficiar telfamentum,ex quo femel exritic, habet
cius difpofitio perpetunm cffc@um adinftar yulgaris

featear
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fetientiz.quz fepilimeia&atur, g qualitas ad a@um
requifitafufficit, fi femel exiftar: vode fi pofted defie
ciat, habet perpetuom effectum. 1. fufficic. £ de cone
dic indebic. glofoverb perpetuus,in capiee finali de
refcripeib.éL.corruptionem. C. de vlufr. 1. fi quishes
redeen. Gide condir. infere. vbifi quis hares infticurus
firlubeaedditione fi Titius Conful fatus fuerit, im-
plebitur quippe cdicio,etfi flatim Coful defieric cer
Ex quo tentabsm defendere, qudd i ad obcinendam
dngnitatcm requiratur, vt quis fic canonicas, poterie
xdepol illam obtinere, et canonicus pofted deficric.
‘elle,quanquam non i, i ratione offici aliquid indule,

confequi defiderabit;ve exLnon folum. §.qui primipis
lum fdc excofa.turor. & ex alijs albi dixl.
Nec oberic text. indict L ferunm quis.§.fin. . de
scquir.hered nam cim anted dixiflee Cofulcus, eam,
qui amoui aliquid de hereditate mala fide, perdere
benchciumabllinendind. s fin profcquitur dieenty
ui femel abftinuit, licée pofted rem amouc-t,
ari ad hoc, vt 2bftincre non potsit, quia 2&us

eum, g

ndob

7

e

abftinendi fuit legitime anted geftus, lickrad cum cae

fam peruenias, 3 quo incipere non potuerit, ex quo
fatka eft celebrisilia regulade quain I. ivambiguis. .
non cft nonum.fF. do regulisiur. & in cap. falam le-
gitime,cod. tit.lib. 6.

Sed in cafu, de quo nuncagitar, diverfa ratio eft,in
quo tam per decenti quim per i ioné
contra finalem caulam difpofitionis procedicur, non
verd in di€k. §. fin. de i 1. feruum qaisnam, ibi,
Qui rem amouit, ait ab[lraxit,ut alids abufuseft heredi.

i ab inendi amiferit beneficinm, nunquam
cnim

Universidad Carlos Ill de Madid. Biblioteca




.| Comment.Pragmaticz -;
it hi

Sibatefab:

enim ituari quisp g fos, con
trariafacicns 2 &ui,quem exequi intendit, ve videmus
in privilegio, quod per contrarium aftum amittiur,
erficStrauentio vaica fit,ex ¢. ciaccelsiflent,in fin. &
ibiDD, dcoftic.& c.proillordde preb.Panor.in conl.
6% 2.p.0u.7.incipic, P idetur primb,quod dictus Perafimus.
* Necille,qui venit caeraftarutam,poteft amplios (eiin
. eo fand:re,nec dicitar feriptum pro €oyqui venitcon
tra (criptum , nee contradicens aduerfarij libcllo po-

# 2ol pofted in co fe fundare,nec pofitione inuari,quam
b ? volitarem re.
_portare,quiipfius contraltus viribus contradixit; nec

" " produccre inftrumencum pro fc, quiillud in iudicio (¢
perdidiffc profeflus eft; & qui ncgat aliquid habere,in-
terdicitue illi omne commodum,quod ex co percipere

5 potsicl.fin Fde rei vendicat.cext cum glofincap.con-
fitucus, de refcript.in verfi. mentionem. 1dg; nume-
sofis ionibus. profequi ippolyt.de Marfil.
jnrobr.defideinf:d nurm.325. cum multis fequéribus.
8 Prafertim,quiaillaram legum difpofitio, quz pramic-
“ __kigfagam logitimé recratari non debere, etiemf ca-
ifus exciterit,a quo incipere non potuerit, ceffat omni-

. ndiquando actus trahiturad cafum, in quo finalis cau,

: ‘pofitioniseffectum fortiti-non pofsit,tex.inl. Vra.

& nius.§dedenm duo.fF de fideiufforb ibi: £+ quzadmods
“jacipere mlids non pofuns, it nec remaneit Barc.inlpluri-
us.§.etfi placeat.n.2.fF de verb.obligac.Deciusin d.§.

onelt novsm,nu.3. Erficquemadmodum adus in-
carcerationis non poteftincipere prokibito, tempore,

ita nec codem cempore remanere, climnon mipus per
captioncm,quim per rerentionem finalis agrituleurz
aimpeds ) quanda aliquid prohi vna

via
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in favoremrei frum.Lib.I1. g0
via fFedn igitirr prohibita alia viaye s ¥
& omnis modus, perquem polfet perucniri-d illam e
efumm).oratio, de fpontalib Lcimlex, fudefde-l | &
falllegem,in fine,C.de natur.liber.l non eft dubiu,
C.dsicaib.gl.Bare. & Alex.inla: . de iurifdict. omn. -
fudidcibi Tatoptime,n,25. & melids meaquidemfeas o ) |
téidria,Paniorm.in capitaz;ni4.de procurat. Vademan 1
i icol: ici captum. y
e PR ’Q!

prohibi d. laxidum: nec id o $dtd
Ferre debebiz, quin fibi melius ficcaueri intelligar,nd &
carcer non foluit debieum; fed' burfa : ve dixic Balduin:
cdile@us.in% column deappellar. & exalijseciamre-
tuliz Hippol.de Marfil.farubr.defideinflini379.Qu
frade ifeperio, ex eo quod dida reg: A’.{

o

e P
legitimé ver® limitetar in omnibs;in quibus. Analis
ratio difpofitionis deficeret, ve hic. Ec tamen veréin={
celligerem limitandum, nifi ita pauper cffet agricola)
legitime tfiaccedence cempore prohibitote

Iexaretur, ciusfuga de facili prefamerecar: nam tunces

0iff dacg donco Rdeiuflore, relaxidam carcercnon
1 ¥ interprecatione priuilegij nullum

tertio peziudicium fic gencrandam,nifi quatenus pro -

publica vrilitace exprimitur,v in1.2.5.G quis3 Princi-

pe; £ nequidin loco publico,cum fimilibus, & ex his

quée alibidixi,ck Beraardo de Lucosin reg 579-in 5.1 €

micatione, & ex rationibus d me addudis in hoclib. 2.0

in cap.gr’z:cdcnri,nu m.4. ver[.c5tra quod vrget non

leuis difficaleas: id enim fpecialialio fureindactara * ©

- elhex I fciendum cam aiijs,fF.qui farif-
74, dare cogantar. :
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Comment.pragmaticz
Summarium capitis quinti.

EJ’" regulam in hisg pi non
S ceptiodebet ¢ffe deeo,quod inregulacontinetur.v. 1.

- Phhx:m agricolam uulle medo ffe capiendum protribus
L R A e
»  sellecFumsext.in b colonss, G.deagricol. & cenfi-ib.v.
“ s,
- Pry Fonisrefolasi 3 nm. 4.
« dens imitatio ad fequei? di

? i hopts
» exiendaturt &ran qualitasin principio appofisasin fine

e

L epetiacenfeaturtnums. ;
i gencralivns limitasionem ab fpecie pracedentic recipiart
& Iuins aiommis ffedius, oumGe i

dyricultor an capi poféit pro debitisfifeali-

_ bus,es penfione damm}fmdideﬁim,fj

- promutuo adculturamffaéto. Caput V.

Bd quia fupradi@d efoboues e aliainfirumen-
ta aratoria, reld; agriculturz neceflarias p exe-
- e el -

. 5
népe p lcalibus debitis& p pEione dominispredio-
1 debita; & P mumoagximlisdar_n mﬂ turd, &cla-
bo:éded; cad me 2ffacim aékii eft in #ius cométario
lifpeciali capite: mox autem e offert vailis, & pulchra
quzft.de qua multi dubitardit, & meritd, an quezd.:no
& in s cribus cafib®eatia capifaic permiffura, erid p
cifdé et coridéaliquo perfonasgricolz pofsicin car»
cercm mittiz Nam in hoc 2. €apice pragmatica huius,
quod
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in fanorem rei frum.Lib.IT. 91

jsod decirea ré rufticd occopatis non capiendis agit,
genetalicer farutum eft,ve pro quolibet debito agri-
Cola 6 capirtar,inquic enim, Qe o puedifer prefos por
i algans. i wo deciends dedelire, vbi folurn debicii cx
deli@i caufadefeendens cffe fufficiens dicir, veillis fex
e e e s deciu e

fe prohibere videcur, uxta vulgare illad, g exceptio

fiemat regulamin concrarils, feilicet in omnibus, quz
excepranon funsveinLnamquod liquids. §.vic. f£de |
peauicg] quzficam.§.denique, & defund inftr.com |
przrorfF.de iudicijs.maricus.f de procarac. Auend.
inrefponfo 19.nu.z.c traditispee dom. Couarrlibize
variar.refolot. i

ica cres illi

one, néc

Had o ranribhabaiiss g quimin non
excepris firma debet eius regula & difpofitio mane~ h

r¢,veagricola non capiatur : & quia regulachh, ve pro
quolibet civi'i debico agricola llis fex menfibus capi
f0n polsic,vndeffis apté excipietur cafbs vllus, quiin
regulacontentus nd fir:8cci lli eres cafiss non conti-
neanturin e2,vanaquidé, & inanisesic exceptio, quz.
non prazdicatar de co,quod in regula cotinecur, vt ex-
plicat Muxellanusin rabr.de reg iur lib.6. nu.r4.Bare.
&Bald inLin his. F.de legib. & DD. comaniter, prz-
fereim Deciusin 1.1. 020, Edereg.iur. Alex conl.36.
col.lib.6.3c idg Decius ¢5(.180,c0l.4. & Cotiarr. vbi
fupiact.n.g.85. Nam generalicasifius feciidi capitis
pragmaticz pracipientis p nullo civili debito agrico-
lam capi polic,omnes cafus viderurincludere: vade
liqui ipicur,alij fab i B

w

wein d.Loim pretor. F.de iudicijs.Lamaritus.C.de pro-
cur. L gencraliter. §.vxotiy & ibi Bald. f.de viufr. leg.
M3 De
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1% .1 Commentipragmatics

Deciusiin dicta kr.oum.2r.cuni feq. Ee quod agricols
pro nullo illoru crium cafuuim pofsic capi, facie-fupe
&lsime aris difpafirios Quz. pramiteit;g i
ofiticnem polteriorem trahendani n6 effe ad ca; G
C’Jsfpccia}inrcra( prouifum,kdoliclsufula Ede ve,
bor.oblig.l.cohxredi.s qui patcem. f de vulg, & pus
pil. fubfiic. Lt lis (criptura, in pring. ff.de legatiil. lis
me: t1.£.Bufilica. f.de cibar & aliment.leg Lvx,
£ Jcifsimo. #. deleg.3.Sed decifio huius capitis fe.
cundipragmacice 'generalis eft, & pofterior :trahen.
da crgond eric ad prazceditem decifioné primi huius
pragmaticz capitis, vbi [pecialicer tresilli cafus excie
Ppiuatar. Pro quo eriam fucit,qudd G quis dixeric hogy
€anqudm cafom omffum cfle d fhorendum, ex difpo.
ficione iusis communis,inxtavalgarem texe.in L com.
modilsime.ff.delib. & pofth. cum fimilibus, inucnic-
tareqaidemilloiare ita effedecifum,veagricols,dugm
agrim colic pro lcalibus etiam debicis non capistur,
¥tin Lcolonosnuaguam. C.de agric. & cenfic. lib. 1 1.
EtGicapparet,pro nulloilloram erigm cafium hoo 5.
dleged; icol. i ps dm filex
5 quare magis can
menca, in iflis ca«
xceptis, & agricola, in quo par ratio vetfarar,
(vt ditiin cifdem non palit,eaceres poteric effe quia
| maiexis ct velicscisin agticuleura ipfe agricul ,qud
4 inftruments, ve lactin Lcap. huius fecund fibe pro-
baui, reliquadue infrumenta noaquam <capi poffun:
agricolaverd dum agrum colit.capiprohibetur, & in:
refiduo temporis capi poteft, ve hic, & ingloficap. fin.
dee egua & pace. Noa mitum igitar, § agricola non
€apiatur pro nullo ‘cafu'ex. exeeptis, pro quibus res
t 4 raftice
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Ricz capi qiaciim extratempus p f &u ’
&zpipofsit, non dutar prohibitio, nec dicitur fa :‘é
guod non durat factam, vtin Litem corum; §.quod &
2&or,&ibi gloLverb.durant, f quod cuivique voiuer~
featis nomine. Ex quo canendum cft 3 Renaco lib 1.
cap.7 exiftimance in calibus nominibus ceffaie ha

i i exLL : qug
res pignori,d Conftantino condita,abeoque cirara id
igitursi Lcol. dudaa<

gricolas pretextu lcaliam debitorum ab agricultura
amoueri non licet:idgsin 1. cap. horum Commenta:
rioram affezui. Vnde vel in rebus fententiam Renath
inrelligi, vel d; amijuri, 1e€ huid
‘nouz difpofitioni contrariam oporeet.
uod etfi ex méte, &fenfu pragmatica ita cdftety
forté nondeerit, qui fuperiora in contratiam (entene
tiam illud, d i irma<
reregulaminnon exceptls probas, ficaccipiendit eft,
vt exceptio zd fimilem cafum extendavsr: nd nunqud
videtar cafus fimiles,ctiamt per dictionemfolum,aut
tanti niodo autaliam taxatiuam loquatur, excladere;
textia c.cli dile@a,vbi Panormic. n.6. de confir. vtili;
velinutili&ibi etiam Decivs fum . . idem Panorm. in
cap adaudientiamin 1.norab. de clericls non refiden
tib & probatur in cap.fin. & ibi notat ideny Abb.de re
iudicata,& eft gloLin I.x.yerb.iudicati, C.de condict.
indebici,Alcx.inLfin.§.in-cGpurationc, 4.colum. verfe
incadem, C.de iure deliberandi, & copiofe congeftis
4 Palsc. Rub.in'rubr. de donat.inter,§.16. num.To.& 2
dom:Couar.vbi fup. & copiofe poft eos 4 Toan: Ro:
xasin cpi:,(_uccc[cap4.inum.l7,Q15re exceptio pri-
mi capitis cim c tendac, vt res agriculeui neceffarie
M 4 capi

Universidad Carlos Ill de Madrid. Biblioteca



—

Comment. pragmatica
) «eapi pofsintin llis tribus caibus,non videtur exclude-
- ¢, [edadmittere potils, vt perfona etiam agricultoris
capiatur in eifdE, i fimilis,immd cadE ratio verfetar
busagric in perfonisagricolari,& idé fic
effe inftruments, & qui cis viédoagrd colere pofsine,
vein d.Lexccutores cum Lieq.&in d.authét. agriculs
tores,C quz res pign.obliginG pofsiat.Et cii hee prin-
cipalis limitatio ad ca, quz cxceptioné firmare regu-
kmin ium di &i gabilis it re.
1iqua videntur ceffare: nam text,in d.L colonosnun-
quam, preser quam quod deillis, qui pracdifs adferipri
! erant,loquatur, & hos ommi {ecuritate gaudere praeci-
| piat,ne cogantur propear trt lucaagricul
! ram defercre: dominos predi by
-

{ P ietari, & i 2 mitti;non

# prohibet,vein L hi penes,C.de agric.& cenficlib.11. &

i verobigj notant glof. & Platea.

| Sed hoononobante;primi verins eft,cim diuer.
quam caj

27 * fam ey poffe:agricolive
13 poft tépus phibitd poffe,in quo maior agricultare
ratio verfatur, vtillis fex menfibus nd capiatur: & quia
d.L Gqu3, rati i St

fcalifdebitoram, & in dif-

§ capiediscolonis pratextu f

4 pofiti in d.Lhi penes, nulla agri caufa

7 ineft in dominis pradiord, ficut nec hodie inerit inil-
i icolzz nom fing; ve latid s {cri|

s, P
® Evad adhuc p cotraria parte adducc, qretf general s
decifio pofterior non trahaturad pracedécé n quactt
o fpecialiter pronifum,lmciuinrk[hgcndumﬁ:,v: gene
Jis caftime &dsturad difpofita in codé cap.

s Sitehiscaniit,

auc lege,(ceus, verd ad conteata P
& difpofitionibus,ve hic, ¥bi primi caput pragmaticz
nume-
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& decifione dfecundo di & ﬁ; fla-
tutt n primo excendicur ad fectidum in boe s vbi cadé
savio repericurvtexplicat Gregor.Lop.inl2.tit1 p.6.
verb.Su momein fiv. Sed hocrefeliitur cx co, quiadiver
fom eft,agricolam nonniqu, inftromenta verd pun-
quamcapi poffc : & quia difpofitio huius pragmatica
e 2 oa elb; e acil celliges
siz can(a duncefis capitibus partica G

difg
Gitioné cffe generalem illam traditamio 1. cap. veres
B S, el

PP que
libet res, quz gratia agriculturz. capi pmhibemr suhs
tribus caib d pizquia ci i
i g ;
veio L. Ticia,§. qui Marco, £.de annuis legat 2. de
Ripulas.feruor . Bart.clegancenve folet; inl. qughitam,
§.fi quisfandam,a.13. de fund.inftru&. &ex eo Greg.
noftecinl.8.cin1 0.p 6.glof1.Sed chm claufulailla, &
difpofitio, vt tres illi cafiss fint excepti, ex identitate
rationis, fiue ponaturin fine, fine in principio, refera-
rurad duat, cd

q! q P Bon
it ratio, quarc trahatur magis ad res,quim ad perfo-
nas, in qui ili io cadem, cx decil
in Letfi pepercerit,§.cim haredes, f£.de liber. & poft-
hum. Bart. in Lper retentioner, num. 4. C. de viur.
idem Bare inL r.n3.C.de liber. preteritis, c pluribus
abis citatis per Bernard.de Luc.in reg 85. Ecquiaque
di&afuntinprimo pragmaticz capite, vein illis tri-
b gricultare deffinate capi pofsint,ciim
fic ratio cadem, qux ad difpofizionem percinetn fe«
quenti capito repetita cenleantur, I quemadmodum,
$.x.fFadleg. Aquil.§. hoc tamen, infticura codem tic.

& ibi
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- Comment/pragmatice’ 1
ScibiTdannesde Plicea 638, & tex.inLin reperédis)
vbiglofla efear ccordantes, f.de leg.3.Bartiin L6ifey
fipulatus, §. Chirylogonus, 4. ff.de verb.oblig.&in
Lprator§.cricue;ff.de vibon.rap.& Panotiin ¢ feci

requiris 0.4 deappellze.Erquduis etiam vernm fi,
quod clsululd generalisrefiringaturad eaque funt i
milia expre(Sis, ex Lvle. §.caidulcis, £ de trit. & oleo

Ieg.&c exAret india.jn princ.niz de verb.oblig.conear’

Franc Manticade conic@.vit.volune, lib3. tic 14.0.7.
Ecqud calis claufula poficain medio,vel in fine, refer
racur ad omoia, & qualicates 2ppofitz in vno capite,
cenfeanturin alijstepetite. ciun fervus, F.de cond.&
demontt 1.Ssiz,§. Caius,&ibi Bare.f.de fund.inftr.&c
ex alijs id afferat idé Mantica,vbifap. lib.6. tit.i3. n.6.
B¢ quamuis denique verba huius pragmatice , Que ne
fean prefos por ninguna deuda, ita generalia fint, vt meri-
£0 relata inris difpofitio verifisari pofsit:tamen ifta ge-
neralitas dici limicati 5 & fpecifi

recipitex (pe.

fapraaddua, nam ecfi pariter agriculeurc perinftru~
menta,& perfonas agricolarum caueatur, it nihilomi
nusinillis capiendis diverfa forma, & ratio tradita, vt
i glof.d.cap.fin. de tregua & pace, & ex 1. & 2. huius
ice cap. & quia de rebus agriculcurg non ca-

p P um limiari ditum cft. E¢
fic generalss claufila fecundi capitis pragmatice nom
referturad preedentia, de quibus fpecialicer prouic
fom cft, vein 1. doli claufuls; . de verb.obligar . an"
Qiolegum, f do peenis, L. alimencum, §. Bailice, f£. de
alim.
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infavorempei frum Libil L o4
'qug,_«i Gz fugitines:§ quod aiuge
o, . deg dilick edit. cugu’,ladxri§ tuprtumga
& pes PaniumCaltrenbinlz . licectampe-
sacus&c Deciunt in cubi.Fale S aum:2. 2

Summarium capitis fexti.

: i >qisviabla

Ddre indsidui invitars,isvitaiy & totnmy & exsintls
N7 principsli exsinguisr sceefforiwm.mum. i~

Fbi o pabawm mors eagitaribi sins co arassyss ns

capictn. . 2. : = skl

Frisum goudes priuilegio vei,cuivnisuz,sdconfirmationt

gaeflionis. 3.

forssrentur.fi i
ol eapi. poffent, & quando haus rei probasio dicarar
© concludere.nnm. 4 .

An ficut onum par boum nullo cafu €5 tem=
[pore capitur, itz agricolaeo araturis nul
loctiam tempore proare alieno capjatur.
Caput VL

3 Liusdcamen cftob(eroatione dignim, an quemad:

madum nullo call, etiamf excribus excepeis ity
vnum parboum aut animaliith, quz 2d arandem
deftioacs fant,capi potefhyita criamiagricola, qui iftad
par boumjaacamm lium, aratro fubmittere, coq; fua
opera,& labore terr glebas infringere, aut feminare
dcl?e!,nullu ctiam tempore, nec vilo cafu pro ‘debitis
ciuitibus capi pofsic: Tn menfibus hac'lege deflignatis
generalites nGcapicdiprovllo cafy, etia ex excepeis;
. pro-
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Comment. pragmatica

proximedixi: Illud autem, quod niicinterrogo,atiug

¢ft,an etiam excra menfesprohibicos capi pofsit, qai

vaopari boum laboraturus eft, cim par boum ipfam

geacraliter capi fine temporis & caofz.diftin@ione

prohibeatur2 Si quaftio prafens Attica lege decide.
retur, proculdubio in fauoré huius agriculeoris Facilis

efferrefponfio, clim ea caueatur, bouem etiam agri-
colam effe,& humani generis laborum focium,cid<d
neccapi;nec madari pofle, ve ex Zlizno, & Renato
reculi cgoin lib 1. horum Commentariorum, cap. 3. 3
1. & de boum acatoriord laude, eximiad; vilicate,
ingeniofe multa congefsit Didacus Gutierrez Viro-
cenfisin (uaagricultura lib. 2. cap.10. Exfi ego de quic
busliber animalibus, quz cerrarés arationi dicata funt,
proutia pragmatica contintur, verba facio , nec mei
eft infticati,quz fine vriliora ?andcrtc,cx‘xm id experien

i2,q agiftra cft, i.

vead rem veniam,in cafis propofito viderur; quod s
agricola nullo tempore capi pofsit, & quodidem priui
Iegium, quo vnum pac boum affetum cft, confequa-
tor. 1dqac ex o facileredditur,quia ad efetum aran.
diagricola fimul cum parianimaliom aratoriorum cft
quid quodammods individuum, cim in hoc cafu alte-
S niiine o el

non pofsit &irricata p it
duisirritetur & inl.in hocindicio. ff familiz
ifcundz, in fine, 8 texc.in 1 dmodum.C. do
agric.& céfie.lib.11.8 ibi notat Bart. n.9. Tn a&u enim
Iaboris quid indiuideum effe confidero omnia, quz
adefe@amarandi fanc neceffaria,ve horologi, quod
etfi plunibus partibus conftet,vaum eft, cuius partes,
lig P horologium effcum

amitcet. Etco maxime; quis prinsipalicer agri:olzllm
a-
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infaucremrei from. Lib.H. gs

Labore der. in agrorum ; &
leyes, per u.m.cmm:m(orc,t:nam in
e st Genef.cip.47. & quia
eanquam caufa ciens, &tommaad arandum-necefs
faria prouidenspitsinabore concuric & volils ope-
rytar; & fc 2
confiltere nequis,) Ana‘mquodhqmdt in princips? ffda
peou legaral fundi§.6n. Fide fond. inftr. 1. s
ffdapcmho legaro, glofinLfi patronus; §.fi patroni,
6 quid in fraudem patroni.tex.in L principalis, &
ibi glot & Dec. n.1.& 2. de reg. fur. cum tradcisd
in sod.cit.lib.6. cam alijs
latifsime i Tiraq.deconftic.3.p. limit.7. d a.
25:cum multisfeqs o' b
Exquo paree, quinclim exco, qudd agnmh capia-
tar,vaum pas bourh, avt animalium reliquorum ad a-
raadum, impediri necefe ficin cafu propofito, fequis
tar caidenter, vtcapkno pofiiticitm exceptio fimiles
vbiPanor-
ol cual:]sna icisa domin.:Couat,

ib.2.vaciar.caps Rum.G-Sc fic cimin primo pragmas °

ticz cap.vnup: pacbount prodebitis, tribus excepris,
& pro quolibet alio capi prohibescur yidem prohibis
m:n eff= ccufcmr in calus Gimili, ex quo parboum effe-

dasandum, &Gacique effenon poteft:
e citm ex agricola effectus pnnd::z pasis boum, 2
e videes

capiscur pro calibus,in q\uhns vnurn par boum capl

nexumin qmdcnuudxcmmdm-c S
afum, &ibiBart. in 2 nowbil.f de nogos.gel. %in
Lcum atesin finc, vbiBald. C.de

Texe.,
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Comment.pragmatica

testifl cap.ed celdsedate; & qualic & abi Panor. o
73.8tekin .cranslacs, de confbit.ibi: Quod devrisdiz
citityiecdlle 6 v de alters intelligavir: 8 1bi glof. fin
i Capipexterea, de offic.&p. cefk: indicis deleg.
~“Currobsratur etid ex eo; quiasgricola vni parbod!
habeasadarand, in aradi alui veluct pari boum vais
w8 fic vaicd deber gandecepriilegioilius reijeat
vaitus,exnotdtisper Bare.in Lr. £ delegl: 4 nit.cam
diobus(eq.& ¢iicem Bart.in L1§ G coheredémcum,

ad 1. Falcid.notatur in cap.1.&ibiPanormsic num6.
ver(fedenifue & quared,ne fode vacante, texe: &ibi
glof fin.in cap.recolentes;de {tatw monachoram, vbi
quodaggregirar alij; ipfius naturan imitari-debet,
Quod Fucir ad quetioné de Ecclefia vaita,quod gau-
4% priuilegijsillius Ecclefigicuivnicur:& quia tdc pri-
wilegid dacd efle incelligicur ommbus illisrebus  fine
quibaspar botzauc animalid arddicfe non poteft, Li:
#c2:Q.de vxormilivd, & arg-tex.inlLvnic.f de bone-
i poffef.éx ceftam militis; & in Lqugficom.§. inttre
o, e fund infteu.infrumEodg; legato, < Siijs mal

* tisad hici€ (peadcibustraditisper cext. & DD. in L2,

fideurid.oma.iud & inl ad reny mobile, o1 adega
tam;f.de procurat.& per Oldral. ¢3f. 11 incipic, Tale
hemaelvbiscloluit,legitd ad vis p @ .

Aeg.zibos.lqgif quidé

76 videsi ecid legardpro ci

asin publice
dism perpéram halkanusoblerlsueric, s piniacer iv-
des ¢ Jui il dijautagricolam, qui
eis arat,facit caperes auapic p ciuilibus debiis, & o
‘eafusin Tegibus Frateeniczcs faa@e comprehélus, vt
yidereetiapurd ek L3 xS Nou, Copeuiss
s e ited Oire ey T

5 islas,
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in faudneny

reifrumeLibI. g6

A
mojasy sty lishabpadores e ik
Tatesnsen tas guc Labrasenso € osuparenerlasiabares i€
s ne goseny puds gozarde-sods feznrida,)

g pusds basen en-los dichas babradares w bef

%) por sith:
algunssdeudas, de qualefauien enlidades gue feam
inilegiadas fesm Ecreliqua:Quorfoarenim
i malifi capi prohibecur, nii quia cultura
sgrorii a6 impediatur: auc quo patto magis impediri,
suc secardari poceriz,quim fi cultote capro, animalia
hee: deferantur, cium propri, ac nating diuizig rerum
‘publicarlinerui, quibusve tegni forcitada inniticur,ox
agrorum culturadecerpantas? Vade meritd
proprium eff,inhec incumbere, ve (uperils dixiin li-
bro x.cap 1. & misifice.ac eleganter,ve fuler, compro-
bat pater Petras Ribadeneyrae Socierate Iefuintraz
&at.devictatib. Principis Chriftiani lib. 2. cap.xe.s -
Nec obftabic i quis obijciat,n inde (equieffed
par bofiaucanimalium non habere, ex co gagricola
captatur,cam ahius facilé pofsitinueniti, quicius loco
pofsit vere dici étd, quod de
facili remoucri pors fhtex.& ibi Panor.in c.fi.decled
1.quib.dieb.f.de c5dic.& demoft.Lqui pozeft.Fde re-
gal.iur & quiaciihoc de facili pofsic fieri, nd (¢ quit
‘necelle agricold capiendi 6 effe;cii probat:
denccefsitate concladere, ita vealiter fieti nd potsc.
zit,ex 1.8 hoc,& ibi Burt notat. C. vnde cognati, & L
neg, natales.C.de pbat.& c.in prefentiaextracod.tit.
Lpenul.§.docere, & ibi Barr. f ne quisin ed,quiin jud:
vocatus ¢t Higp<1de Marfil.ia rub.de probat. m.350.
Bernar Lucoin reg 301.quia @ in cerm
nis iftis,in quib? rationc yius parisbod,aut aaimalid,
\ agai-
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- Comment. Pragmaticz

3grisols nompoteft capi;fufficiet; i plerumé; ille fit;
quiilliminifterio patis boum, aut animalivm infery;,
refolecyargum. text. in 1Quintus Mutius. ff.de aurg
& arg. legat.text.in Lhocicgatum, cum multis ibi ab
Accurfio cicatisia glolverb.qued invfu. ffide legar.5.
€0 enim calu quisicacelupinus eft, vt non intelligat,
vaum pat boum;aut avimalium ad arandum;aut Rinis
nandum 3 detinacoagriculcarz cffe@u, & operere,
tardari per incarcerationem araroris 2 tunc enim vii-
licatis publicz ratio id expoftulat, & expreffe cauetut
ind Lexecuteres. C. que res pignoti oblig. non pofl
= Serwos aratores, vbi ¢ T=Guwm animalia arandi non
habere , i aratores caperentur; ad voiverfos prouin:
ciales Tmperator Conftantinus refcripfir, ac autor cft
Plucarchus in Craflo. Quod huinfimodi raftica man.
cipia,vicilli;ac coloni fint ctiam animata rei familiaris
inftramenta, & aratores , ac boucs , quibus araeur,
dumincoatu, & lbore perliftunt, haicdue opera
inferafunt,vaum veluti corpus individuum, ac infe-
pacabile pulchris rationibus confiderari poteft cx his,
que t-adit Rebuffus de verborum figaificatione, in 1.
boucs,verl. de damn o, extext.in cap.An.de tregua
& pace.

Summarium €apitis feprimi.

¥ licans opers menfibus bac lege defgnatis expedins
plerumg. comprobatur. num.x, g
iram plenius caueatur iure communi,quim hic in perfonis
agrasolarum cirea tempus libenatis.num.2. o
'De plens promiffo, é‘ﬂ!ﬁ_vd?minil exemplum ponith?
ad comprobasionem 98efHionis.nur.3. i3
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in favorem rei frum. Lib.11. 97
Nasra temporisyvidelices menfium , qui in hac lege defi
g’f”‘"ﬁ"‘*’””:ﬁ" 1550 tobabita
s oflendisar. num. 5. :
L:x'e::g:'a.::’}ﬂ:;;; sfed st temporis prafinitiosdy :awlrkf
 <res gertancs o g bigs probasio.num 6.

fk reimpore i}é-eﬁatimgrimlmriém coceffd
~ non meleganter diferitur. Cap. VIL .

Ed quanuis commodicasicceletti provifionc con- g
s Jecllz; vealias dixic Imperator in L omnes. C.de
£rijs, opp bggerat tempus operibus agri
fiexpercis agrical dédum ficy
quedarce radicaroblerusndum, hlce fex potifsim
menlibus rulticanzagricolationes, maximeé quz ad 8
& i fpi \pEd Tali f

"

iterataragr i . s
tritices preparacur, & exticpastur vepres; Augufte §
exiles icem ewaranturagri moffes colliguntur,& critas
raotun& afp in horrea, Septembii pingues
agritertiantar,exiles fercorantur, vindemia locis te
pidiscelebrarur, & frigidis apparatur; Cobri ferume
tacfemina,& Nouembri itidem femindrur, habica ras .~
rionclocorum,temporis,& naturz eminis. Decembidy
Qoauis poft exat3 bruma mialé feminc tar , n5nullasas |
e leaiina fpargipoterunt, &zalis operarurala comen. Z
dangor, e Lacisime profequitar Pallad. de e oftica ot |
b8l _Aeloq: per cotum; aded ve mirt e,k il
8ens & cSueniens fucsit hac difpiofitio ci«@poris opa -
peortunitare;qs lertia, 8¢ vigilantia condita fir,

natg-
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© ¢ . Comment pragmatica
turalibus furis diff5 iy porda fertf.
licss,& vbercas huic reguo Rabilicatem fuppediterNg
€x.co facilz cognofci oteft, quantd ratione* cirznda
fichac vbereas, fiquidem remotaiufticia nihil effe re.
gz, nifi latrocinia dixit D. Aug. lib. 4. de ciuit. Dei, &
tamen Ariftotelésad Al drit dixiffe iulici:
virtucem cferens, quod inftitia regnantisveilior et
{ubic&is,quam fertilicas remporum, ‘ita vt nihil exax
iusdici potuiflet, vt iuftitie magnitadinem oftende.
retquim illam i Fereilitate tempori comparre. Sed
verum Tuftinianusin d. Authear.agricultores melils
fitoit,p gricolas;d non
capicndos pro ciuilibus debitis, qua in hac lege proui-
fam eft,quein menfibus Tulijcum fequentibus vig:ad

" & Decembriseos capi prohibetinam inquit, Qselas

perfonsdelosihesnbradone v s prfospor e
. decienda de delity 1 i

Talio,
é ,b:ﬁgu:‘m:s,lu/h:lﬁ»d:Diziembruitvidctm,quac{
? 3

atd fauori reliquit,
g g agricultor € ea-
percrunquia cilimitati tépiispon it,quocid; téporé
agrum colar;nd capictur,ex Linagris. £.de acquir.rer.
dom.l agecii Geminiano.C.detrifad.prafertim cim
haec opera ruralia, ve €4 pingues, qui exiles agricolan-
zac,femper,&omnitépore debeit expediri, ficreden-
di erit,quod ex Columella,Virg.& Marc. Varr.& plu:
rimi ex (¢ retulic Gutier. Viroc. in fuis agric. difcurl
Jib.z Ac Tcii feq.& & cBeraex quo pragmaticaad rem
s capi prohibuic,poft épus capi permific: quis prohi
b ‘in'u cEpusipoft tépus céfetur permiffam ex . T mpe-
raror. de poftolando.] fatu liber.§. Richd: f.de le-
gat.2 Bartin Lin il ftipulatione. ff.de v}crb.obl,ng.:i
i
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in favorem reifrum-Lib IT. 68

Sed digerfum eftin diaathentagricultores,qug nul- =
1 cépus per fe, fed quatenusin co ager colererur, s KRy
‘i pleniiss per cam cautii et & per confequés
nihileideefie videtor: vade nimird fipere forcils, &
validits (abilicd Gearg eexein | Adcicomifia,§.quam-
qui,ffdeleg3 tex.in L.1dé PAponius in princ. in verf. ¢ J
£ verd, & ibinotatar,& tex elegas inhficidies ples S
5,& in Litademi,in fin.ffde recep.arbier. vbiplend 4|

3 il dicil d, e 12

SesimeanbauigiriE e il ;;":Pciﬁ“r
licit imicatt tii: & qui illad habecplend, |
pliciter;aue Ix:m::_xc yrvﬂz Tt ’J‘Parmi

currente viafruftu cam proprictate; texiin Licmingy |
§.illad,C defecid:nup.vbi Bald. tex illiiad hoc extol= |
lit,& TatinLtraditionib.n.1+.C.de pa&.ci multisrela |
tis per PinelioL.1.C.de bon.mater.2.p n.3. cum feq.

Sed nihilominusin hacpragmatica melits circa hoe ¢ |
prouifum exiftimo,t quia menfesilli defignati ;
prehendunt tempus,quoomnes Tzbores & cultur \

|
|

adarsadum, & feminandam ;& colligendos frudtus
ficri folent rum quia plané, & fine licis & ctroucrfie
timore,& ab(q; onere probandi, an colat, velnon cos
lac agrum agricola,faoxic. Primi enim cercit eft,quod
amenfe Lalij cum fequentibusv(d; ad Snem Decem -
bris terra fers meffes ad humang vitz

cum falcem eff s

coferuationem
tumni. hi

it {eritur,
sronisde quaruor an<

& vindemiz funtiuxta liod M
sitemporibusin 1. Tecratice:

Tempore Solis ager meffeis fert pinguis opimms,.

T Fecundocsutumne bacus devitibus imples. 1

Ezidem Maro in 1.Georgicosum inquit:

~s N2z Vere

”w
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.Comment: pragmaticas - ;

Lt s Feresnouogelidus canis dé wontibus humor
o i Liguitur, & Zephyro putris [eglebarefoluits.
Depreffoincipiat iamiunc mihi 3
Ingemere; & [wlco attriss flende[cere vomer::
1+ 2linfeges votis demum refpande asari-
Agricalu bisque folembis frigors fenfit, 1
st imamenfe ruperuns horreamelfess. . o1t
texin Lveindic,&in Lomncs dies;C.deferijs
e P

s mienfibus ad requis Lsboris indulgentins mmas exs
Ceyit,affios uidens dies firnorThus dis, G st
le:f pdii: e bi Accuriiuspromelsibas,
& vindemijs explicat : quamuis-hxc pragmatica, ve
exiftimo, magis confiderauic hees tempora,quatenys
eisrei frumentariz ratio petifsimum fic habéda, cim

" menfibus Tulio, & fequentibus meffes colliganitur, &

. feri frumentiim foleats tametfi nonpullam rationém:
devindemijs etiam habuit; cims omnia illis menGbus.

.. ppostuné pofsint fieri. Eft enim vinum-admodum
S bl fumsiuztaillud plalmitos. Zredu-
e panem deierra, éy vinam Vatificescor hominit, quod
ettamadthocallegauic glofin verb.deguations, cie-
cimediamin L1 & de periculo & commodo rei ven-
ditz,de cuiuslande Plato; Ceelius, Plinius, & alij mul-
ip titar, 8 refert Cafla it Cataloge
glor. mundiin 12. part: confiderac. 84. Ve nec mirum
fir,Accurfium dixiféminorem locupletionen feriex
‘mutaa peconia ab altero minore ereradita; fi minos,-
quimucud accepit. eam confumpericin bonos vius, ve
£ biberit vintm, ve habeturin glof.verb.litis conte-
facz in l.minor vigintiquing;anmis 35. ff. de minor..
Arqui ratie,quareincelligo principaliverefc caidera-

tum
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infauoremreifrum. Lib.II. o9

B & 4

tameempus mefsiam colligenda ferenda
pracer id,qudd nulla in pragmatica mentio de vinde-
mijs habeacur, hac eft, quia agricolx magis fndigent
frumento,quim alijs frustibus liquidis, ve notat Bart.
in Aurhent.ad hzc.C.de viuris, & de hominibus om=
nibusid exi dici poteric,ve facilé conftat ex alijs, quz
de veilicate frumenti fupra eradita funt.

Sccunda verd ratio,quare melilis prouifam in hac
pragmatica fit, rempus limitatam prfinicado, viera
quad coomnes culturz necefariz in agris fiane, ve die
xi,cactt,neli iantur circa probati anpro
‘tuc sgricolz agrum colit: & quia poffec fierd, vt pro
tunc agrinon colerentar, ciitamen ftatim effent colé-
di.Vade nimirum i anciquitus Praefides provinciarum.
ex confuetadine cuiufcamd; loci folerée mefsis, vin-
demiarumd; caufatempus fatuere;veex by f.de fe,
rijs aduertic Renarus de prinil.raftic. lib.2. cap.7. cir-
ca finemin 1.p Quslites & contronerfiss iam (edat,
& dirimit temporis prafinitio: nam hoc cim certam
fie;illis menfibos agricolas nd capiendos, ampliis cer-

iorandump bati nonef texts

inl. 1.§. venditor, & ibi Bartol. & Paui. ff. de a&ion,
empri. & in L. §. fi incelligatar. ff. de 2dilic. ed:& &
text. ia cap. eum, quicertas, & ibi Dinus de regul.ius
sis,in 6.

Quibus, & fimilibus iuribus; eum , qui certns cft,
c‘ernnrzn‘vlzcri?s non oportere, probatur; & vt ad
vitandaslies dicicur, de fentcatiz, quz certa offe; &
certam quantitatem continere debet, ve per torum
C.defentennijs,quz finc certa quasicate proferuntur,
text &ibi Tafon in §.curare;inftic.de z&ionib Barc &
Dottaresin 1. ait Prator. §. fiindex.& de re indicata:

3 alicer
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featost
cuissintereft por probationem,autalids legitimé cer.

Comment.Pragmatica

aliter enim i certa;8¢ Tiquida non fic, fed incerea, non
poffet cxecutioni mandari; fed antea oporterer, lite
foree fufcicats, cam fententiam liquidari, ve tradic ex
Baldo in Specul.in tic.de fententia, verlfententia noy
liguida,Scbalt Bantius denullic. in tit. de nullitate, ox
defe&u proceflus,nu.101.cumfequétibus Ec hinc cft,
qudd etliinframéta publica de plano executionimi
dari debeantjiuxcaleges Regias, tamen fi fort incer-
t2,aut non fiquida int,nec |imiramm)quanrit:t:m con
e X o z o

23, & liquida debent effe, lisquc oriri poteft, fi index
{aper liquidatione pronuntiet, & fic,reliquis obferua~
tis,ab huialmodi prosuntiatione cauendum eft, ve col-
liges ex eraditis per Roder.Suarez in L. poft rem iudi-
caram;in declir.legis RegniJimit 4. & 5. & per dom.
Couacrlib.2.var.cap.1T nu.1.82.& Auilesin capicalis
Pratoram cap. To.verb. Exeeucionnum. 3. & num.s7.
Et ic pacet melius,& ad ditimendas lices cfficaciisper
hanc pragmaticam fuiffe prouifur, quim perdidtam
Authentagriculrores.

Summarium capitis oGaui.

Nientioni begi: e Z i isobtin

sdnofiram pragmatizam adducitur.mum.r.

Hentem legis posis guims werbs inficiends off, iidems
adapratur. sum.2.

Rasionibus probasur , poff sempus limitatum diffolftionem,
qeie in bimitatione curatur, non exiflere ad deeifionems
qusflionis. nom. 5.

Sibi imputes,qui tempore b P p
quando idtempus arbitrio indicis nlingnnthr.num.:;’
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infauoremrei frum. Lib.II. rca

An agricolavltra prafinitum rempus labo-
rans [it pro debitis cinilibns incarceran-
dus? Caput VIIL

Ro perfecta huius pragmaticz cognitione dublam

fapereft,nuncprimum, quod in corelidet, An i
agricola poft menles hac lege prafiaitos circa rem
rafticam occupecur, & agrum colat, pofsic pro ciuili-
bus debitisin carcerem miteiz Nam cum heclexagri-
culearg faorem refpiciat, & fecundum confuetudi-
aem loci tempus metendi, & (erendi varietur; oportet
intentionilegis deferui ius (eqy <ffeus, ve
finis obtineatur, iuxta text. inl. prefides, de ferijs, vbi
confultus Paulusait: Prefides prouinciarum ex confictss-
dinecuis floci folent mefissvindem; jeaufatem-
pus flasuere: & melitis textusinl.37.ticul.2. p.3. vbiaie:
E porgue los frutos de s tierra no vieren en cadn logar &
n fszom, por razon que Algunss tierras fon frins,e oiras

lizresde o woss [eiials i .

desers ferlosmefes,quedenen e Quarddos para eff.Ex fic
videtur, quod dum agram colat agricola, etfi menfes
hic defignati efflaxcrint; non capiacur, prefertim cim
hoc reducatur ad ius antiquil comune, fecundi quod
circarem rufticd occupati,dif agri coliit,capi non pol
fant,ucin d. authent. agrical d qua difpoficion
extEdédi eft,cii per cxcenfions ad ius cdmunc redda-

curtexin L i vous,§ pacus ne peterer, in fine; ibiz 52

forma fus reddirar, £.de pagk. resenim, tefte Philofo:

pho,facillime redic ad faam nacurd, ve in gh.verb.nume

randiin c.facucd,de prebend lib.6 que i

receptactyelte Talin.40.& Ripa, n.51.in Lnemo po-
N4

el
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Comment.pragmatice

geft, ff.de legat. Ec quia clim femel dixerimrationem
huiaslegis, quz cx prafatione eius colligitur, circ
it fift<re, ne impedi; S

&iuxta hanc rationem fequentia e declaranda, que
fant in difpofitione, ve in|. Titia, § idem refpondi,

deverb. oblig.Litem quia, . de packis, §. precered, ia-

2 fitucde legatis.Nimird fi fecidum hc rationem quo-

i ieipied icur, huius le-

gisdilpofitio obferuada ecit;nc agricola capiarur, cii i
D s iacomad i st : Sobita

tibus verbis pragmatice, qu fex menfes defignauic,
per tex.in Licire,s oporees, ibi: Tamen mens legislasoris
liud vuls & in 3.§.conditio. € de adimend Jegar ibis
Sed melius efffenfum mazis.quim verba smpleiti: i alijs
fimilibas. Vode Budgelid o in verbis(ed in (cafa cf-
fe dicitur, ve cradicur  Hieronymoio epiftolam ad Ga
Latas, ve refere Gratianusin cap: Marchion 1.q.1. Nee
putemusin verbis Scripararum effe Euangelium,fed
in fenfu,non in faperficic, fed in medulla, n in ferao-
num folijs,fed in radice rationis com alijs per Hippol.

de Macfil.inLfi quis vidud,n,1i.f.de quaeftionib. quia,
veinquit Cicero pro Cazcina,Scriptum [equi calumnisn-
tor5efl, bowi autem iudicis voluniatem [eriptoris, autori.
taremg defendere,ppatermifis verbis.EX quia bze pra=
gmorica difporit de iépore fex menfid refpeu adtus
agriculeure.quiineis fit,ve proximé notaui: ergotem:
pus non debet currere, f ducer,& verificerur aGus, ar
g testinLaiclex, Fad leg. Aquill.anous, fF. de cas
FamnitorsL mariti.§ fex menfum & deadulcerijs, 1 1.
§ dics,f de liber.agnofe.Lfin. £ er manumil. teftam,
Qretfiveral Zeis baibos,
% in Gafu propofito vesius eft, poft menfes hac lege de-
figna~
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in favcremrei frum. Lib.11. 10€

fignarosagricolem, etf agrom colat,pro ci libusde-
bitis poffe capi. Quod pulckee, vert, & fubrliter pro-
bari poreft ex dodrina Baldiia I obfervare, §. proficil-
cijin 2.q f.de offic.procdlulis,& legat. & Dal.inLfed G
quisica,n 4 ffde volg.& pup fubftic, quod vbicamgs
in ftatuto limitatar cépus, poft cépus himiratd fumizur
argaméram 4 contrario (enfusctia ad collédd iuscoma
ne,vircuce limiticionis téporis,quealids nilul operare-
tur. Vodaciiin limitaco téporeagricolg capinon pol-
fint,poft rempus limicat capi poterit: aliter enim ver
baillz, que dc menfibus difponunt, nihil imporcarent,
quod cft abfurdum, & contra textinLs. §. hae verba,
ff quod quifd; iuris,c.relacam,de cleric.non rcfid-cap.
hecverbade peenit.dift.I. cempus coim fruftra adie-
&am cff> non debee, einfd: adicio smaind aliquid
eftoperiara,cex.inl G quando, fE. deleg.1.c. fi Papa,
de priuil.lib.6 tex.in Lepiftola,§ fin. fid= pr&. Rald.in
Lfinn 8 C.dereftam manumil E:ficmaner firmé, &
illzfum, &in cafis propofi-> pro verareflolutione te~
nédityq cii prohibitd ficillis fex méfibos agricold capi,
poft méles omnind pofsit in carcerémizti, ctidfi agri-
culturg vacet,ex text.in dL Imperator,ff.de poftulzd.
vbiille,cui ad inquing; dinterdictd
effet,poft quinquéaii proomnibus poftulare 05 pro-
hibebitar, L. vaus,§.6 cum reo,f.de pad.vbr prohibi
cam petere ad cempus poft cempus p 5 prohib
tar, cexc.inl. pater filinm, §. fandam. fF. de legar.3.vbi
alienatio prohibita.ad cempus videtur cffe permiffa
poft tempus,tex.&z ibi Paal.Calt inl epiftola.§.de in-
officiolo, f de pa&.vbipadam tempore limitarum vl
tea illad non producic effeum faum, cum alifs per
Taleraditisinl.fed 6 quis ira, Eide sulg. & pup.fubftic.
Nec
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Comment pragmatice

5 *Necobltantin contraniaddudts, quéd proceduric
intempore,quod non italimitatiud exprimituralege:
nam tunc relinquitur arbitrio iudicis, vtin 1. fin. ff. de
altion.emp: Lcontinaus, §. cim ita, fF. de verboram
obl. & inl1.§.sic pretor,vbicommunizer Dodores, .
deiurdelibL1.§ expilatores, & de effract, & espilac.
vbipeena d lege non impofica relisquitur arbitrio in
dicis. Dg qua quaeft. bent per Paol.ind. . 1. §.ait pre.
tor,a.2.f deiur. deliber. Acqui deifta réporis concel-
fione,que plerumd; in omoibus adkibus tépusad corl

ditioné ibus,iudicis arbitrio relinquifo
les,;multaben?, & concinne congefta repetics in Me-
noch.de arbit.lib.2 centur.1. & cafis 24.cf moleis cafi-
busfeq.Seclis verd vein hoc calu,quando tépusa lege
defignac & prafinitd eft: nam poftcempus nulla eric
prohibiio,vein d I Imperator cum fim, ecizfi poft c&-
pus agricolalaboret,& agrii colar.quialegitimi,& cd.
grulicépus colendihac lege fratucii oft.Vade i pofed
golztagricols, fibi imput-t, quia pro civilibus debitis,
hocnon obflante,capictur,ex notatis perillum rext.3
Tcducde Pisteain | quotiesn.4. C.de naufrag lib. 17,

vbizic,legitimi cZpus navigandieffea Kaleadis A pri
lis v(d; ad Kalendas Otobris, & nauta,quialio cempo-
re navigateftin culpa,& ex eacenetur, vt in l.6n. C,
eod. tic. Quod in hoc cafis maximé prcedi, cim ind
tempeltina culeura agrum detcriorem faciat, ex . &

ces,§.condu@or.F locari, & femper tenentur dam
ail refarcire, quiex defedu cultace, vel quia congruo
tempore adhibira non fuie, agros deteriores faciaat,
ex1.1,C.de mancip-&colon. patr. & Salic. 1ib. 11. & ex
saditis per Corfes. in ficg. verb. colonus,

Sum-
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in favorenyrei frunn Lib.IT. 102
Surmsriom capitis novi.

Qmm tempus adafiomespediendum prafiiin, ante
sempus expedii poffesnemo ambiges. muw.1.

Nofiraquefiio ex alinde execusoreteftamenti anic tempus
defignatim excquentis decidicur.mum.z. 3
ils i d nihid

? 1
inmonandums effe.proponisarimim3.
Declaratur texs.in b.414it.6.1ib3. nows Compil od intensis
ergsdr ionescy ex aligs moffs
A ¢
Jpionem werkm efesconfirmasar. wum. s

G T B Bd) ;

Quidfizgricolabrenins quam per pragra-
ncamﬂatuﬂm‘, DPIY‘A 4£rtmltur¢txfe—
dierit? Caput IX,

Vifus ex faperioribusfuggericut alia qualti,
R fuppofita mente, & ratione finali huius legis,

feilicer,ve agricaltura non recarderur; dubica,
tur quid G agricola breuiori tempore.quim ab hac les
ge ftacutam eft,opera omnia agriculcur perfeceric,

e

ieavemsfbus coligendis, fugibusqc ferendi, & -

vindemijs ctiam ficadis, aliquod exfex menfibus cem-
pus contriuerit;& aligiod ex eifdem nicnfibus fuper
fic, in quo huic minifterio agriculcucz intendere il

(Te GiezNam datumhoc tempus eft ad 2
sgciculaura cxpediendum, vade G anccqudm cempus
e, are debebit,argum,

textinlfa fFadl.Falcid.cap.ab co, de appaliac. lib 6.
vbi datuscft terminusad declaridia;& Gance elapfum
tem-
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Comment.Pragmatice ~ ,

cempus declaretar, ceffabit prafixio termini; ¢ ratio

fixionis ceffaucrit, Vade q domi cms
Phyceuta certior de véditions faftus debeat por dugs
menles expe@ari,ad declaradi § velic recrahere, vein
La.C deiure emphyreurico.l.fn.cic 5, p-5.tamen fi
ante declarauerie,ceffac tépus duord menfium,nee vl
terius deber expedarive tradit Panor.in c.potaica.
4 delocato,& ibi Toann de Imol.col.f verl icé quod
gbicempus, L:£ 1nLn.C.defare emphyr. nu. 14, 168
fucit,quia fiiodex Racnit cerminnm ad comparendum
infratres dies,fi citatus prime die comparuic, poterit
fudex in contincatiad Viterioraprocedere, textin L
quis haresica.ff.de acquir. hzred vbi finita canta di.
lacionis.figicur dilatio,& bi Bare. nocar, & idem Bace,
id expreflt voluit,per tex.ibiin L3 6. alumno, £ od
Scn:Conl. Trebel. Ial vbifopra.& Baid. in Aucheng §
omaes,ne 7. ve:fiité citatus. C.f minor ab hered, (o
abitincat.NG cnim ipfiagricolz a: &dtur,veillud om .
necempus o manfium in agriculturz opas expendde,
Quin i coire tépus,& macunis expedire non pro-

* hibentur perex n L fipulatio fha. S iner cortaum bege

vhihzres ceftituere grauatus aliquany rem cerex pee-
fonz polt inortem uam i vita teftitacre non impedis
tur. Per quajura verior ef refo utip Dotorum dice-
tiam qudd  ceftxor it polt annum bons fus pau-
petibus dart & cl Tgirh poterit execuor toftamerssn
teannii boga piupeiious erogare, ye poltantiquiores
b histusiosibusrelaostance dom,. Cou, i C.tuanos,
fi5.deczftum.Aac.Go, I.mTauu',n.7.G:<g.Lup.

: ial
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o praglafiagiios, & alios plures (ecutnseft
Toan:Matien.id latefundansinLig.tit.4. glofa. o3
cum E:q.hb.s.NonzComgl i -
" Qi el verafing lorgé thaliterin hocean res e
‘habec, clhecomnizsqui hicfoperits 3 meeradi-
2 fanr, proced: ione i S
= b ¥
Bblatimars cacad vicerioss p dendi eriz,vefipra
probaui;; pmuicftt:x.inligf:mav,ﬁ".‘adexhxbcd m. AT
Verd incafs propofitostio sgriculture non collt, ¢
fieri pofsic multis modis, ve icola operati; &res
b d flehabearEch pussor ff-
beté fieri pofsint, &ab{:’]; incareerationis mezu, con-
di P &, cimdila
tione pendente officium iudicis conquicfcat; cialque
‘manas velatiligate int, texe.in L. Gucpars, C.dedila-
tiom.gloLin verb-dicm,in Llicere,ff dereecptisartitz.
Lin gLvesbinullios in Li.§.x Fdeferijscilat cdgs-
ftisa Mexia Poncein deel 1. Toleti 14. fandat 2 partis
3 n.x.com fequentib. Sed quiuisbi allegaca in difacio-
nibus 2iudice concefsis loquantar,idé dicendum erit
in dilationibus concefsisa lege, veex Bald.tradic Gre-~
gor. Lopin 2 tital.15.p3. verb: Cofanaéna: Vade lex
Regni; menfibus Tunic; Tali Aogaftoitdi

oppida fu iurifdid&ionis vifirare phider, ne agricole

Lb

tepore'mefsidin quietéur,veinb4r. tic.6.1ib 3. Now..
CBp.procedeteridin fua difpofitioncjecFuullg meffes
inillis oppidis fint, quiuis ratio mefsidin illa lege ha-
beatar, vt patec ex verbisin fine pofitis,ibi:Porguenc f¢
5 leftin Alos Labrad, fletizpode fus eofechas
Ex hinc eftigferian sempuspro meisibus colligis,
=3 dend cfbanricol s

ctiamfi
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Comment. pragmaticze

etiamfiin eorym oppidis nullz mefTes; auc vinam eol-
ligantar,clim aliunde fibiprovidere debedtyex fenten
tia Tnnoc.& Ponor.in c.fin.ad finem,defenjs & Gre-
gor.ial 37 tit.2.p3.glof.«.Ec hinc ctid eft,quod vena-
tio prohibita menfibus Martio, Aprilt; & Maio, ea'ra-
tionc qudd tunc ouadefticuantur, fiaues aucy penter,
adhuc prohibica cenfenda cft, e nulla tuncouasfle,
legitima probatione confliterit: quia hoc tempusdle-
8¢ conttitutum cft,ve in LLir.8. ib.7. Noug Compil.
& quilegis ticutionis temp bferuat, di
citur non obferbare formamcius, veinl.fcire oporter,
§. F.d fat.ct &is henti

9 quz
{upplicatio, C.de precib. Imperatioffciéd.& ibi Bald,
0.6.8¢ Paul.Caftrenfn.1. Et quia quotics, vt hic, em-
puslt principio v(g; ad fiaem limitarum, illad pro

@us ad voguem eft of dvein Gmilide.
cerminarurd Baldoin Liberti libertzqs, C. deoperis

ibercorum, a1 verl.quandag; cxillis operis, & inl,
obleruare.§.finn 3.q fude offic. procont.& legati, &
‘ex diucsGs alijs Aucnd.in relpon(o 26. num.3. Ex quia
iftius eEporisfex menfi adic&io in fauotéagriculturg,
8piplo agricolareo debitore pofita cft ci «zpus pra
xeo pofieti offe incelligatur,l.c,qui Kalédis,§. quories,
£ deverb.oblig.in §.dicminftit.cod tit.& rexin el
" tépus, . de reg. iur. non igitur crit in eius odireror~
quendi,Lquad tauore,C.de legib. & ibi glot & Bald.
& communicer DD. & Modettin. elegancer inl.nulla,
ficodem tic. & Bartin L quamuis,de pign.a,

+ Summarium eapitis decimi.
S SRS e

F illad mersar amiiteresgui per cirariz o3 amissit
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in fagoremreifrumelib Il 104
i i+ i abutisur posefiares iliam w7 5 2
i{’u&i’:lxﬁaﬂjﬁp’:&m l"{aiﬁn.‘vt endx:nf#;u; fatisfa-
Cintsprafersim qui agrivlaeflomim3. 7 i
Quiltber o > ]azmimi.ylmum Iaborare ompelliznr,
& ie ives vesraftiens sgriculiormm s
53 reipubliczimereffinequis rebws ais msle wnatur,iffe pi
Blicas faor magisin sgricwliara confidersiur. -

AR agricola efinito tempore liber- -
An agricols Daghs pre P!

tatisnon laborans caps pofit? Cap. X

Vttionem fuprd proximt addudam in fortio-
ribus terminis proponcrefas eric,quid fi agricols
lis fex menfibus, quibus pro sluilibasdebitis capi non
poret,ita vagesur, & otio vaces, ve nalliagriculcorz
minifterio incumbar, an adhue capi pro ralibus debi-
sis pofsicz Ratio dubicandi oticur cx co,qudd agri-
cultor commoditas fine faéto hominis recipi non
poteft, ve dicitar de ferurtute difcontinua: fed homo
non poreft ez femper in altus & operatione,ve disic
Bald.in . 2. C. de feruic. &aqua, & tradic Gregor.in
Lis.cic3t parc 3.verb. $in obra:meritd igitur infpicié-
dum eric, an agricola nonnunquam labori, an femper
otiodeditus fic. De illo, caias confiliem neceffarinm
{ aperis 3 me fuit traditamillud quod nié
guzco,difsimilecft poficum inco,qui nunquam conf
feord muit,fed quifia opera,delab
Sl %

cede condi
pradiorilaborifolec adici, & niic pigritia, aut defidia
detentus penicas internuttit, an iftiufmodi homo hoc
debeat privilegio potiritnd i publica veilitas cfdere.
sur;aullaeft refpetuillss, qui non laborat; at f ipfius

ho-
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Comment. pragmatica

deta effei

relpely labonis & cu'tur d e faciendz, qui lahor ¢
in co non fic imad evii; & defidia;privilegirefpedu
reiqu deficie,conceflum ctiam deficiet, et tet.in
LTitia.§ viuras.f.delegat, . cii fimilibus, que ceffon=
tecasfap ium quog; ceflare prami raue
quippe eit, v o jeaindultum 2gricolis, vi laboiare
queat,indulta céleri, i oti iif effe reor
illia&ni,per qué obtinérur bencfici, cii exeo,quodad
voum vium fit cSceffum,per conitrariii vfam amicta
cur.l.cidecocionatus. 1. privilegia. C.de decur.lib. 1o,
£ext. in . ex paite 3.de prin.& inl. 6. fE.de Carb, cchét,
Quod impcllit ncnnullos dicere, nobilem viiibus mes
cimonijs le micipancem,tanquam contrarid nobiliati
ad pedientéipf bili itcere, ve
€x Lne quis.C.dedignit 1b12.& exlao.tiearp., &
X alijsd me i hac interpretatione addudhis. Quonidy
veinquic D.Gregor.d Gratiano relarus in cap. priciie.
gium.1i.q. ;. privdegium omnitd merceur amittere,
qui perula fibi abutitirpotefare, ext. in cap. com
aceeGiflenr.de coftic. & ibi lact Pancr.&: Fel, & Dec,
n.17.textinl.2.C.dciure dowimpet. Alex.conGiiior,
1ib.1.Avgelial.1.§.6 quisturor. f.quando appellandi

- finBalb.de pracfce 4.p 5 partprinc.verlquaito quato,

an..Echis,quz de orio fupra (Cripfi ad indagatiosc
haius yericatis adijcio,q multd maliciam docuitotigfi-
tas, ve haberar Ecclefialtes.c.33.8& fic zquum cft, ve
nemo cx malirja, ¢ iniquitats (ba c5modd, & viilicacd
Confequarur, text.in Litag; fullo.L.ci qui § is aurem,o
qui ce.5.f quis fde furc's in Fundo, & 1bi glof. verb,
indulgendum {F derci vedic.Lod fraudance s nessg.
de reg.ur. 6 ab hotbus.§ 1. Flolur matsim.
Vernm
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in favorem rei frum. Lib.I1. 105

Verumenimvero,quiafraudiobuiandi eft, & quod
Tabori concedicu; ne Gibi otism, & defidia vendicent,
aliter quim per incarcerationem providendum cri.
Estat enim Vipiani fententiain Leongruic & de offic.
Peefllisqueiod inib fa urifdi
&tonis pargare debere desernit,guxin hoo sl cxe-
cutioni mandabitur, fi agricolas iﬁcsf(iofosl:borlajc

i iquibusp
56 capi 06 polfanz,clim idiore fatucam clfe oftende-
rim ex Authent.de qualtorbuscollat.6. & ex cradicis
per Greg.in I 4.tit.2o p.2.gl2. & nunc firmiori adie-
&ione cotroboro,difpelicionem didti Authétici pro.
de:8inigritots etitor ol quibiber debicord in
dice cogi debear laborate in vficatis operibus, vt 25 {
alienam cx operarum pretio creditoribus exfoluat,ve
oft textinllocum.§.finge. £ de viufradta, per quem \
ica dixic Auendaniusin refponfo 8:n.6. fedille text.fo-
lum probatlab in'folitis operib G i
nifterijs verfari debere: vode agricola cogatur labo- 1
rare, in agriculcurz minifterio debet incelligi. Relie I
qué ve fadice laborare cogatur ind. §. fiage n6 pro. |
batur,fedin d.Auchent. de queftoribus, praferim ibi |
in §.6 vero huius terre;vade dicunt Innocent. in |
de oblig.ad ratiocin. & Panor. in cap.cd primi, & |
27.in fine de re iudicats,qudd § obligatus alicuf ingr
ditur monafterium, & non habet in bonis, vnde fatif I
faciac, quod fcribendo, vel liad honeftum opus far |
|

ciendo,ille fuis credioribus Gtisticiar, ctf iam per
quandam conttitationem Sixti Quini , quz anno.
millefimo quingenteimo oftuagefimo feptimo edica 5
fuit, & incipic: Cliim de omaib icis cantum il
eft,ingenc ieno fupra vires faarum

graua- Al
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Comment; pragmatica::
grauaros,vel reddendis ratiscinils obnoxios,non 4li-
ter qudm ibi traditurs in monafkerium recipi. Ex quo

i@o 1 ij , & P; itani, etiam pat
pellédam effe debitorem, iuxta fuz artis minifk
v creditoribus fatisfaciat, lsborare. Quod porifsimd
hic locom fibi vendicat,cam agricultor viilifsiman
omnium operam perficiatin agrorum excollationesve,
exd.&. Authenc.de queoribus. Idquend fine pens,
fuit veteribus Romanis fed exat opus Céforium, Cea -
q ium faciebantad hoc, vt fi.quis poft habir
©o colonoram minifterio paffus fuiflet sgram foum
Grdefcere,comque indiligenter curallet,ne purgaf
fet,neque araffer,fue qui foam, vi

ki

q! jue.
babuiflet dereli@ui, id obnoxium erat notz,animad:.

uerfioniq; Cenforiz,vt Gellius No&. Acti. nacrat lib.
4-cap, 12. & refert Renatus de privil.rufticoram Jib,
1.parc.x.cap 9.in fine: Ex quo paret, quéd exfi agrico.
1z nullis debitis grauati fint,laborare tamen funt com-
pellend;, i fortéin civitate vendiderine,mi-
+nutim veadere tencantur, ve citius ad opera ruftica
seucrsdtuscext.clegans,&ibi glof. verbo raderein L
2.8 de nandinis, & Placea in I, colonos nunquam. C.

|\ dedgic & centic.verfic.& ex ratione huiuslegis, Ri-
b
235.

&at.depefte,situl.de remed praferuat.num.
Bk o0 poftmulta inagricolarum favoré cu,
mulasit, & Mex. Poncins in pragmaticam panis.con-
clifionc 1.0um.40.1n quo maxime viilicas reipublic

~ illa (plendefcic, quz neminem fuis rebus male vei de-
/pn[ca.,v:iu §.vicimoint. de his qui fanc fui, vel alieni
' furis Lz ibinosacur. . codem ic. Ec hine cft, quod
rodigo,qui nec finem,nec modum habet expentard,

fed bona (ua dilapidando, profundic, bonis incerdici=

S tur,
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in faucrem rei frum Lib 1T, 106

Bk dminifteatio; & fub

cr, & P = =
reredigitur,rextin L1 §. 1. fE.de carar. fariof, Lis cui
bonis, fde verborumoblig 6z in'aushent.ve determi-
natus iz namerus clericorum, & ibiAng: in §. fi verd.
Siigitariudex ex officio hunc poreft curatorem con-
fritncre,& fub co redigeresquem ralem effe cdRicerity
veinlcum deliberarent,& ibi Bace. fF.decurat furiofi,
&in | hocautemin principio, fF.cx quibus caufis in
poflelsionem catur,& Gregor. inl. rtit.Tr.part.s.ver~
bo,Guardador. Si enim expedit Principibus, fubic&os
haberclocupletes,vtin authentic.vtindices finc quo-
quofuffragio, §.confideranimus; collat. 2. Si denique
legibus & conticationibus fanék caneri, & provideri
poceft;nc fubdici rebusfuis malé veantur, veind.l2.8
ibi notatar, f.de his, qui fant {ai, vel alicni iuris, & ex
craditis per Auendan de mand prine lib.1.capit.14.00-
mero3. & fequent. quantd magis in propofico caf,
vhis eft,vein de quft
sibus, & vbimagis quim in cgceris febus publicus f2-
uor,& Reipublice fuprema veilitas confifti, text.opti
musind.Lz. fF.de nandinis; vbi Califtratus de agror
prefertim b veex difpofitione, & ver~
bislegis conftainter alia fabdic hzcverba. Denique
fommz pradentiz , & autoritatis apud Grecos Plato
im i dmodumcinitasberé; s hedtt

Babicari pofsic, in primis iftos negotiatores necefTa-
rios dixit: &alibi probatum eft 3 mejinter omnia ad vi
tam humsnam neceflaria, primas obincre frumentg,
quod cx agris bené cultis percipicur,, qui ca, quibus
eger prof fecundum Stobzum de agri

Oz Sum-

Universidad Carlos Ill de Madrid. Biblioteca



Comment. pragmaticae
Summarium capitis yndecimi.

il il 23
i ’ £ 4 f
legiatum? num.y.
Qu2ds i i, s fy
28 3 of
ueflionisrefobutionemomme. 2
Dedushius prisslegiatis prefriur qui praiiice b rini

?
gitmyautquicertat dedammovitandos nom. 3. g
Bxemplom yroponitur de priwilegio, quod. habes Ecclefnin
casfa preferipionis.mima.

in p e icoli: defiei AR
e e i Jis dils

fA——
S

Flis conceditur. mum.6..

De agricolis pariter prinilegiatis certanti~

bus erudist differitur. Cap.XT,
Eli {Einqui contra eiuf”
K e e o i

p 06 p
cum i, iure cercam fir,prinilegiazum: non gaudere
priuilegio contraparicer priuilegiatum, 1. non (olom,
§.de vao,ff de rica nuptiarum. L fed 8 milites inprin..
cipio,in verfic. cozqualicasenim, £ de-excofat. tutos
rum;&inl. afsiduisin fine; C:qui potioresin pignoré
e fin.de ordi ici enormic:
e - i .& Dectus num.sr.de pro=

: in prefentia,num; 40.8 De P
TR e
leg.x. Tiraquelluslarédep - P! fz prinileg:
26, Vade i fcholaris vule =gcr: ;gm:r(f ahu;inﬁ adtio~

- i ? . s pro-
ne competenti ¢x authenticahabica, C.ne ;age"
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in favoremreifrum.Lib.II. 107
patre,ceMabic illius Authentice privilegiam; quia pa
Fiter ef priuilegiacus,in diét. fed & milices, & Bald.
Botatin 2. C.de priaileg.ffci, quem fequitur Decius

i tie3.pi3-in glofl 2. propt -
xq ple, qud fiquis privileg
diin iudiciam ad Regiam curiam,conucniat in ca-
riaaliam, codems priuilegio infigoitum, fi conuentus
exfaoforo extrahi nolucric, audictur, chm conqualla-
tis priuilegijs reddatur ad fus commune. Pro quo facic
dodtrina Toannis Platezinl.2 C. devfuris e lib. 12.
sum. 3. verfic. f autem, vbi ia hanili dubio potiorem
caufam effe rei pariter privi'egiatioftendic: ac zque

ium priui hab dat fubfticu-
tam vocatum 4 teftatore; vein i cap. in pralentia;
& in Authent.nif rogati.C.ad Sen.Conf. Trebel &in
Authent. defan@iCEpitcop. §.fed & h i,2ol.
lac.5.Ripa inl. ex fadto.§. quis togatus aumerory .
ad Teebel. Couar.lib.r.variatum refolut.cap:1 9. num.
5 in quzft.Canonic.cap32.nuan. 2-Er ta
men non veitar hoc privilegio contraalind wonafte-
biki indit.ofed &hoop , De:

rigm
ey

stverfi
coim,Alciatusin conf.90.n.t1.lib. 9. Boerias in decify
354.0u 15 Echinc exid procedin.qadd agéscx (pofias
fionenon poteft recSucniri; nifi prias reftiuaar, per
texcaminl i quisad (e fundmm.C.z&lcg,l uliam devi
pub cum necetiam ei refpondete ceneatar; vif privs
= ; =i s

&.cap.cum dile@us deordin.cognit.cap: faper {polia-
i citalo, nii iofitfuper aliofpo-
ot (pondere tencbitur, cirm privilegi
19 gaudeac priailegio contra aliam pariter priuilegia-
O3 wm,
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 Comment.pragmatice

am,veannotat Panorm.in dick. cap. foper fpoliatione
num.2.&3.cum feqq.& beae etiam Maran. deordine
iud.4 pare.diftin&.6.num.33. com feq.

Sed in cafi propofito longé aliter dicédi erit, immd
LT icolzi a alios non pofsic agri
Hismenfibus pro ciuilibus debitis capi verum eft, idd;
mukisrationibus probacur:nam quando duoidem priz
uilegium habentes coritendunt, prafertur ille, qui in
a@u;& pradice habet privilegium,ve in1.fin. ffex qui-
bus caulis maiores, & ibi Bart.& tradic domin. Couar.
in releé.cap.poflefior.2.past.§.2.num 4.& quiain hoa
prisilegiorum concurfurei caula potior cft, ex doéri~ |
na Platez; & Gregorij vbifup. cum seo potinsquim
a@ori fauendum fitl. Arrianus. ff.dea. & obligar. I, |
fauorabiliotes. E.derog.iuris cap.inter dile@os in fine,
defideinframentorum, capit.ex literis de probat. Ec
Guia hiclicétambo agricol ot privi-
Legiati,ramen id deber incelligiin co cafis, quo priuile~
gian faem pofsit confequi cffe@um, acmpt quando
Cfin erminis,veagricola capi pofsit, & ficin hac €5+
tentionefolum reperitur privilegiata perfona debito-
sis,veillisfexmenibus capinon posit, vrin fimili opti
medixic Panormitin di&.cap.in prafentia de probat.
nui37:dd; voluit text.in Lveram. §.item quericur, &
ibi BarcolfF. de minorib. vbi fi fant, duo privilegiati;
prafertarille;quicertat de damino vitddo,ve hicagris
coladebitor,quiin hocs¥e capinon pofsit, & e meliis
agriculturz intendere pofsic, on-leue detrimentam
recufat. Idque cft degopuinoineclicdtu tex.incapiaus
ditisdei f.vbificutiingd.§. is€ quaritur mis
nor reftituitur confra minorem,quia itle qui lefus et
habet priuilegiums s B<cleia relitaitur cttra liam

5 in ca-
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in favorem reifrum Lib ID. 108

Sticafisd. éap. audicis, qoia folim Eeclefia,quelefacth
‘habet privilegiuny: & fic vnum eft & noo duo rinile-
gia, clim vous privilcgiatos de effen privilegij et
ec. Qiod optimé antoranic Panormitind-cap.audi-
tis,num 8:Bart in authent.quasadiones, num.3. verl
‘quandgque,C.de facrofanék Ecclef. Tafon in §.rurfigs,
nam.ss.inft.de adkion. 2 s

- Quia quipetic; non habee pri

~llum circarem in petitione deduétam, fedillc; contra

quem petitar;habet, ne capiatur, ita vtin a&ioncpals

fiva,non in aiua fic privilegi derand:

dmodum Ecelefia nont ivilegium in praefesi=
d atianizctt 5

b Habeatadh

i csp.de quarey, &in cap. illud, & in cap.ad autes,
de praeleript. t.quas a&iones, C. d &.
Ecdlefijs,l.26.cit.29. zibi Greg. glof.1. & latifsime

Balb.d e

p R LS

cip. vigyad quefti o g5 in fpecic not

idem Panoraiit.in d.capiad aures,num.3.vbiaitin pre-

foriptione pafsiunon in atius habere prisilegiam &

no obfcuré volaitdomi in d reg:poffefl

part.2.§.2. num.4. verfic.fic fané in fpecie,

* Vicimd, quia hoe priuilegium non ef
ook

dacocliogi.

ne cluf, (cilicet, ve agriculturz vacare pofsic: quare
vti adelt cdufa,ve higin icalam ca-
pisnonaderic priuilegium,ex 1. Titia Seio, §. viuras. .
deleg:z.&ibiBait. & Bald & ex notatis per Muxelld-
numin cap.r.usmiz.cam fequent de reg-iaris ibro 6.
e BT Bhine

tione prarogati lib ditur,cius £
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Coniment. pragmatice

& bepeficium deficere; vt videre ¢t in difpofitione
Eexrid 1.6 tica7. part. 5-vbiin armis & equo nobilis

hitoris executio fieri nequit,contemplatione nobi-
Litatis, quee perfonz nobilis heret,vnde nobili extinéo,
€xecutio in eis fierinon prohibebitur, v confiderat
JIgnac de Lafarce intrad. de decima vend. & permuc.
capit.19. num 4.

Idemd; dicendum arbitror de o, quod concedi_
or fibjs ratione & contemplatione parentum; aut v-
xoribus favore maritorum,non concederetur eis mor
tais; veintulerant Cinus & Bald.inlfin. C.deiniurijs:
glofiink medicos, C.de profcl.& medicis, in verb. me-
dicos;lib.zo.1. archiatros, C.de metat.& epidlibuz k.
ilud, Code cpife.& cleric.L.fiibi,§ pactum, & Lhzred.
£ de pacis, 1. fin.F de iniurijs com congeftis e Seba-
S = e =

clufione 49.num.134. Ex quo patet,reum agricolam:
foliym habere privilegiam in hoc cafo, ve incarcerari

) Ro pofsit,ne pereat cultura, non verd a&orem peten
tem ci o faifta privilegi)

enus iftud appetit, non inueniatur prefertim cio:
di P i

quaffa id eriam inuenietor, ve
in d:authent.agricultores, & d.I.colonos, & cx Rena-

tolib.1.part.cap.7.

Summarium capitis duodecimi;

Irn' i & '{mbuin-mﬁnn quemlibiet pofte probitas,
O denabilicatis renuncistionenim.

2. P

¥ o difputsir. a2 %
wem propofisam difputntsr. num.2. o
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oo .
antighi 2

‘(r{w oy,
Reipubli

;”gm rmmﬁdmm{z. ad R:mp-Hlum femper as-
comodarioflonditan wimg .

2 & ratio

btmu p‘gmm‘ pnpmdmr. o

wio?  hee ia A nosin
Raio, o propier gmn bae Ilmimulxonnm:nnmﬁﬂatmf

5

52

€ :

effe demonfrates. wwm.
sl progomtin, hesb invits, e relociantibs homs-

it ob publicsm fasore smaino fri B
frciendaswm.to.

Luare guis agros fw:pnu q’ﬁcm vrgxm,‘d et i mu.
twm. ylpbﬂﬂﬂf AT 12

ois

Agricole fanori pragmatics fmmma s

an pro ciuilibus debizscapi faﬁq} G

purXIL. d

N Ecnon dubistar,an beneficio huius legis .

gricola renunciare pofsir,ad hecvepro tiai-

diiam vidijniG hzc exprefa renunciatio fietering oy
Hbecfoo mn,& faculmn ummc!afelm 9; .(panm

netexinlf

tam
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Comment: pragmaticae

“eium;§ 6 pacifear, & 1psetum; f: coden tie. .6 fudes;
f.de minor.cext.in cap accedentibus, &in capit. i de
“terrayde priuilegijs; eap. ftatuimiis d¢ regular.cext.in
cap.qudm pericalofum,7.q.1. Nec remitcétibus alio-
nes fuas regreffos eric vicerius ad eas,vein L.querr,
S vendicor, de edilediidedq; nobilis; quear Fif
pani hidalg, 6 priuilegio riobilitatis reriun-
“€lauerit prociuilibus debitis poteric in carcercim ‘mit,
¢y fi camen- deficianc bona,quibus exfoluere pofsit, ve
poftlongam difpucationcr refoluir domin. Cotiat.in
~€ap:quauis pactum de pais,libro 6.2 paree ininitio A
num 5. cuw (quent. vig; =d finem. Sed omifsis alijs,
quaidem Cobarr.ibi conge(sic& Did. Perczin .
<€ulo 2.1ibg. Ordinam. in illa queltione, An privilegijs
bilitati iari pofsit:& ab hui poris viro
loan.G faritrac. de i confirmat
feié perrotum, nea@um agere videar, &2 Comeo &
anciquioribusin authdbr. (acraméta puberum, . ad-
meslusveaditionem, & in!alis locis ab ipfs fupraiu»
-niatibasrelatis;inerepide tenendum erit,nul'o packa,
aur 4 RE ]

cio'per agricolam poffe renunciari: nam & aduo
P o o

Fgactugmunc £ :
acyr yiilicas 6 officio advocationis renunciaucting,
'!&r:}u ‘prodebitis ciuilibus capinon poterunt, & hana
renanciationem obtentum fuille non valere afifmar
Raezadeinop. deb p-16:00 icAzene
do,inlib.-4,Compilationss ad | nalem tit. 21. o,
& inhog cafu now i

3

me alcernis aurori-
tatibus
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in fauoremreifrum:LibIL 110

eacibas repetitur fentéting omnia ad vird ncceffaria
exiftis fappedieantur.Ecfic nimirum fi :{tud iuspubli-
cum,in quo agriculcura confiftic, padkis privatorum
non offendaturest.cft inlius pablicum.  de padis,
&ind.Liusis geocium. 5. f pacieac. £.codem tic. vbi

nontenct de non facienda d
noui operis de republ. k. quod de bonis. §.1. ff-’Z_d ieg.
Falcid glofElsce in d.L ius publicum, & ibi belifsime
Barr. & declaranc optime Paule Caftrenf. & Iafon ibi,
& Panorm.in cap.i diligenthan.4.de foro comperen-
ti,idem Panormiin cap:ad Apoftolicam deregul. text.
& ibiBart.& Io:nn.de Platcain l.quemadmodum C.
gricolis & célic.lib.11: B¢ hincinferturinzel
ad cexcuminl. Senacus.fi:de contr.cmpr. & adLeres
1. {F. de leg.1. vbi masmoraalialque resaffixas cdibus
ideo diltrahi non licet,cum ceipublice incerfic publi=
cazdificia,ant priuata conferuari,nc ciuicates, aut op=
pidadefo v iam dom.Couarr. ind.c.
quanuis pauan:2.parce.§..num. 3.cam traditis ctiam
pex Did.Caltellum in L o 3: prope finem, & quia lex
ifa prohib't ua o, comagticolas prozre alicno car-
ceri mancipari prohibea, dicic enim, Que las perfonas
delos dichos Iabradores 7o puedan [er prefos por deuds b
20, dre. Ex Gic iuri probibutiuo renuotiarinon potefty
glof.inyerbo fideivforamin 1. C.ne fidei dos
tiam deatur,Bart.inl.de hisnom3.Fdezranfadt.& tra
dizFeanc. Cartius confil68. .
aod iaminalijs infk

ecetfasijsdifpofitam eratinl. 5.cic. 1.1
Pilatibii0 pleito,o poffuras renunciacion. Ex ibiTod. Ma-
tien-ingli.&annotarat Gregor.inl4.tit 1 n gl

1&inhacpragmaticaiterum declaratur in cap.5.ibis

Sin
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Comment. pragmaticae

Sinembingo de qualefGuicr renunciacionss §delly bizicen,
Exquibus percipitur;zalivinftruméca eriam psctoes.

uentione, inon pof-
X interp pinon p
{fescum in hoc publi vtilicas, quz Geucd
in hoc cafu cadem ratione coniftat, difpofirio cadem
deberob i,cam zqueper agri 3¢ perin-
f h bonum obti & fic pri

watorum p:distolli non debetillad, quod ndipforumy
fedomnisreipublicz cauta faameft, 3 qua quidé fus
iftudauferri nequic per coxcuminl id quod noftrum,
- de reg.iuris, 8cpertextum incap.abeo de elet.lib;
6.Panormit.in d.cap.G diligenti.n 4.&in dl.ius publi-
cum cum fimilibus.Nee oberic,f dicatur legem iftam
privatum agricolarum commodum refpicere, ne ea-
piantar, ve melius rebus fuis familiaribus pofsiat i
dere,nam exfi publicum, & commune bonum refpict
deprehendatur exL1.C.deagric.& cenfit.cum ibings
catis,& ex lege 1.C.de collation.fundi patrimon. & ex
prafatione huivs legis, ibi: Por animary e forcarmas 5
guelalbrancanoccfeyy oferuacion y; 2
Tamen fiprinatum aliquod commodum refpicerecar,
ihil lex ifta, cuias measinfpiciendacf, prin:
cipaliter reipublicz fuuoremintenditficuti dealys 5+
ilibus foler dici, vein i bi Archidi
incapfadz.4ldiftic@. D.Thom 1.2.9.90.articulo s,
Accoifins inl 5.5 huius fadij. Fideiatticia & fure, Bagy.

in Lambitiofz, num. 9.f. déd Faci. & refe
Navar.ab Azpileacca inicap intr vetbatr. q.3.cope].
5 oum.g5.com fequent & exco Couarmind.cap.qui-
uis padam.2 pare§ 1-00:6.80 ex GovanTowd M cien,
in} 2.cic.2. kib. oz C: ilat.glofig.a 8.quibas’
adijce fingalsredidum Aiftoy. Polic.cap 1 sunsemiom,
inqui,

»
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in faucrem reifram LibIT. 112

bli Gimod 1i

iaquit, L.

y ;
referencem Alfonfamde Caftro lib:r.de potet. legis.

aalisca & (ex columaas, & fic mericd i cad
¥=uor Retpublicze prousnicns, priuatorum pactis non:
ifsima vite

obnubilerar, cim ex iuge iplo pablico e
folatia prowcniant, & infismoram aaxilis, potentamm
= - S : rofi-

fet = Lt

cit, vt ex Cafsiodoro libi3: varias ilet refere Greg in

Vioucit.2.p 1 gl vnice Vade meried procediccon-

Clufio,ve acfi agrorum cultores bona agricalturz;per-
- st .

pp
ex cxpreili conuentions, & renunciatione priuilegijy
adhuc nec bona capi, nec perfon incarcerari debeis,
Vein d Lexecutores fentic Bart & Negufan.in traac.
de pign.pacte 2.memb.3.0.49.8 foquicur Menochius
dearbitrarijslib.2.coot. 4:cal 378 numr 1 5.
Sed quia alegibus fieri
i & valent. (i g

& fequitar d da quaftio, An 5
quzin precedenticala impliciter faétr non ener, G
faramento ab agricola prftito Rabilita fic, conualef-
eatad hoc, vt witeute luramenti incarcerera pro ciai+
Bbasdebiis miceipofst Gumillad
quddi d i ipo
ke : > , > &

incellc@odsi dolezeertind:
cap.quamuispadanrde padisin 6:& cap.licer mulic-
resdciure iurando,codemlib &inanthenc. facramen’
£ puberum,C.Gaduerlus vendie.& ibi lats & elegan~
ter Cornens, & Baldus, & communiter Doores. Lex:
enine ifta videtar priacipslicer refpicere agricolz ¢34’
modum; vt non.capiatur pro- ciuilibus debitis; & fic
pofsic
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Comment. pragmatice
potic agricul Gifds neceficaci
Dircinam exf dixcrim Gxpé; ationem efle fauorem pu

S e e

blic
pragmatice c: exp; petioribus ver-
biseiufdem preacionis.ibis Amiendo enterdida como los
Labradores gue culivan la sitrin, ban vesido a necefudad,
dentaners que tomar fiado lo gue fizbran, y ganados con gue
Labran:y anfiLas sierraspor [ir sal calsiiadas, wo acuden
conclfratoque iliav, y conlo quedellss cogenno pucie pa
&arloguc deun,siene 2 for prefos y fatigados, y que bas
9215 perfonas queienen corties y heréidues de pi leusr las
desian inculyinar, s aprauecharfe dellas. Colligicur priva
tum agricil & domi d @

modum arcendisin quod hec ponfsimunt veibs diris
guntar. Quz ratio,cim ex prafacione colligatur, v
precipua & inalisconfideranda eft,vein eapic. . libro
1.ia his Commentariis dixi, modd{ue adijcioyid pro-
bariex s per Bald.in 1. conftic. Codici: .quibas;
num 3. & per Cepolam conil. 3. caufuram civilium,
col.z.num.s.incipic, Caflus, & aijs plurimis cicatis per

S

Mex.Pont.in 1.conclulione pragmat. panis, num.5.4.
&85. Quod citm prineipalicer lex veilcacem agricole
relpiciar,ech Reipubi d i
cer,qudd i chti=

£0, quia atus principaliter privatam veilitarem ‘a’uren-
dens,& minils yrincﬁnhtcr publicam, poteritfuramé.,
o conficmari,ve ccadic Barcol. commupicer recepras
n L. quis proco, num. 5. f de fdeial quod laift s
exornat dom.Couarin d.cap.quamuis packum, par.
§40.5.826 Er ficvidetur,quod renunciatio ifba, f e
iarand k lefcar, ve ea e

ta,agricola capi pofsit.
Sed
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io faudrem reifrumLib.IT. 112

. Sédhis non ob@avibus,nulle peffe iuraments ¢~
fiemari, dicendum eft, quiaratione publica:veilicaris,
& communis favorislegemiftam conditam foifle,
fepifime didtum eft. Sed quia eius fanor & comma-
nebonum, niff per sgriculcores obtincti nequit; ided
corum pestonas relpicit, quod ex difpofitione cextin
&io:cap- G diligenti, de foro compes. manifeit de-
prehenditars nem Gibi cleri ciam interp i
zamento,nen poteft renuntiare prinilegio fori, veco-
ram indice feculaci conueniri pofsits ided procedicy
quia-iftud privilegium obfacras res; quazabipfiscles
ricis tra@antor,(peac ad iuspublicum; vein L1. §: hus
ins Radij,cum fmilib i L e
normit.in di€.cap.f diligéci,pum 3.Felip.sum.16. &
melits domin.Couarr.vbi fup. in 2. partein-initio nu.
9.Acitain (peciequia fi agricola, nec capisnec prigile’

p iu
Tamerito confismare poteftiided procedit; quia iftud
privilegiam propeer excellentiam reram,qua abagris
colcoribus cxpediantar ,ad publicam veilicatem fpe=
&ar,ex d.L.r.C.decollat.fund. pactimon, lib: 11. & cx.
adduisin princ.huius tradkatus cap:1.& cft rex.& ibi
Bartol.inl. quemadmodum.C.de agri & cenfic. ib.ux.!
Couarr.ind.cap.quanuis padum. 2.parte. §.1. nuni.2v
wbi sitided contradum in d.L quemadmodum ivras:
mento non confirmari; quia publicamveilicarem resi
fpicit,ne agriculcura dettimentum pasiatat in graue
reipublicz difpendium. Etinter alia mulra, que cx hiss
iolis percipi poterunt in fausrem huius!

reiruftice (tadij; hoc Youm notatu digoifsimum are:
bicror,qudd clim tempore peftis cines compelli fure
optimo pofsint; veoftia ciuicatis ab aduenis, & itine-
s rantibus
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Comment. pragmatice

rancibus (eracar, cim in eo publica verfetur veilitas,
cuius cantus fuic zelusapud antiquos Romanos, quod
ftatim honoris apices affumentes abictta prinaa cha.
ritate,publicam induch: etiam fili

quandain bello mortem pro republica faftinebant, ve
aucor eft Valerius lib.g.cap.6. & vt aic Tulliuslib.r.de
Officijs,non folum nobis nari fumus,fed ortus noftri
parcem patria vendicar, partem amici. Tamen tuftici
mon coguntar venite perfonaliter ad cuftodiam civi-
catis,ed pof ite per fubfti S oy

e & d.

itPlatoinl:
2.f.de nundinis,& itatradic Hier. Prouidellusin era.
de pefte tit.de caterisad Galub.ciuic, pertinen. §. con-
uentus nam.4.omnia enim ad agroramcultum pecti-
Rentiaextra caufam funt communium furis regulari.
Lt.§.de co opere. . deaquaplav.arcen.Lin. C de fer,
uit.& aqua,& Renat.de prinil.rult lib.2.5.parce cap.1,
num. 4. Hilque omifsis,datoquéd aliquis certd per-
peram j‘nlclhgt:re(, fauuxgm agricolarum hic refpici;

tilitas
& publicus fauor refulsarer, chm reipublce cxpediat,
ne quis rebas fuis male tatar, vt inl2 £de his qui
func (vi,vel alieni furis,& in §.vltimo, inft. coderm tic,
vade in fauorem publicam efleintroduum pater, ve
agricola,di agri colir;non capiacar. Quod cum ita fr,
i non poterit | iex co
quad cy o0 confi
aftam fauore publico probibitum, text in d. cap.  dii-
genu,eibi Panormic. aum.4. verfic . nota quod iura-
mentam, extiin cap.sd Apoftolicam de regular. 1. fus
publicam.ff.de padkis; ate per cundem Couzr. ind.ca-
pit.quamuis padtum 2-partein §.1 2 princip. cif multis
nam.

P
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mum.fequent.& ex traditis pet Anton. Gomez de c5-
trad.ca m.2.Mench.d jonum creat. §.

28.0um.21.8 25. Necobitat ca furis decif, 9 ha-
bezelfe fecuandum . %

quase
faluti ipoffer: nd exit %

hac vera fulcitur fententia,viterius limifacur;ni dl ten-
datin preiudicium rertij, nam tunc non feruaridocée
<aiuraind.cap.quanuis pagum,se d. cap.cim contin=
gat.&d.cap.intellecto, & cap. licer malicres cum fi-
milibus. Ex qao randem apparet,quod fi i przxgn&Cgu

& h par e =

tercij

e ko dar,

to texc in d.cap.  diligeni Lpriuacorum. C. de furif-
di@.omn.iudic. & text.in Authentica res guz.C.co-
muniade leg.

Ex quo infefo, qudd ethi ipfimet agricolz impen-
fidtsob & cfflagitent 3 Rege,vc hac pragmati
<a in corum, vel porius in agricultura fauorem cdita
derogetur,aut faltim quateaus cos capi illis fex mea-
fibus prohiber,refe v Facilids forfz d
inueniaor,adhuc eis fic denegandums ci ’
publicam vrilitatem decerni minimé oporteat, vt in
Lomaes,&ibi gloff.& communiter Dokores.C.G con
tra ius,velval.pub.cext.in Authent.de mandatis Prin-
cipum.§.deinde comperés,collar. . vbi Tuftinian. poft
quam contra publicum ias decreta non adimpleri con
fticais,in finc (abicit: Sivero contra legem, aut cdtra
publicum fatafinthercp ipris effcib
text.in Lnee damnofa,&in . referipta.C.de precibIm
perat.offerendis:nam & contra comune auxilium, &
contralegemid fieret,ve patet ex d. Auchent. agricul,
cores ci fimilibus,ided nec peci, acc concle)di congrui

ot

zal
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Comment.pragmatice

eft,vedeiure regni probaturinl.4. tit.24. partit.3.ibi:
pusdenp 4 4l Rey.fobre cofague (¢ datio-
JA4lRey,0al Reynosgextiin 1.24.1it.18.cadem partita, &
ibi Greg.glofit. cuiadde Bart.in extrauagantiad repri-
d bo,ast ibus,& P. S

11 To.de refcriptis, & dei fori hu-
iusregni eftcextinl 1.2 & 3.tit.14. lib.4. nouz Comg
pilationis. Rexque potef inuito, & relu@anteagrico-
Ia,hoc Ratuere, ve ipfemet agricola non capiatur, ctfi
capi velit.poftaler, & cfflagitat: nam in perfona agri-
ol;ipfo stiaminuito;hoc decerni debet,com in co
favor publicus verfetar,ve notat Bartol. inl. ftichus,n.
1.F dz peculio legato, vbi folucns pro inuito petelt
ab co ctiam inuito exigisfi cius praefertim ciuitatis veis
licatem debiti (olutio refpieicbat,vnde gloflin capir. 1.
8.diftin@ion. verbo prouidendum, notabiliter dicit,
qudd inuito infirmo neceflaria funt medicamentaad-
Fibsnda, & cenetSpeculator in titul. de falario. §. fi-
nal. verfic. quid finfirmus;per quz ctiam communis
fertur fententia,quéd G medicus, prohibente etiam
infirmo,ei curaverit, poterit pofted ab co vel hzredi-
* bus cius pecere impenfas;non obftante prohibitione,
quiaveiliter geftam cft, etiam@ infirmus cx illa infic-
micite decefieric,proutcx Tirag. de veroque retradt.
tic.deretrafk conuent.§.7. nam. Xo. & ex alijs tradidic
Garertez i s alleg allegac.7.0um.6 Ec hac forfen

me adij
imputatur medico,quandonon adhibuic remediaarti
contraria.Lmedicos. ff ¢ varijs & extraord. cogn.ac
ficatinon minusa carceribusinvitas.etiam eft libetan
don venotat Paul. Cate€hio Authent: 6 capriui, nu. 4.
C.de acrofand Eccleljs; auninuitus dicruicuce redi-
meadusy
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imendus;ve in L.t & 2. deliber. cauf. Toann: de Tmo=
fain‘cap.cx liceris de pignoribus: aut ficuti quis ex dor
mo,quam fatim rui cffet, inuitu 2

hendus e vt ex Augaftino refert Gratianus in capic.
ipa pictas,fiirem iduo23 q4- & idc{n:x :e_d mAS-
guftino in capic.& qui cmedat.45.diftin€.vbi sit: Mul
2 cnim bona pra@antarinuitis, quando corum confit
Lirur veilitati , non voluntati: quia ipfi inueniuntar ﬁr
bi inimici: & texc. in L. foluendo, ff de neg. geftis, vbi
Gaias ait, meliorem cuiufuis etiam inuiti coditionem
quemlibe £: e, & ibi glof. verbo eum,quz ci-
¢ax concordantes,& communiter Do&ores, & gloffa,
verbo inuitis in d. capit. & quiemendat. Bald.& Pauls
Catren(inl.fin. C.de ncgot.geftis, idé Paul. & Alex.
inLquamais, f.(olor.matcim Socin.confil26.vol.x.co
lam.pen.verliex his,quzin fa&o. Vbi eleganter dicicar
in favorem Reipublicg inuito, & relu@ante domino
cafkri, pofiein cuafdem caftri defenfione cxpenfas fies
1L.QuoddiGum refert,& fequitar Greg.Lop. inl. 124
tit.12.p.5.verbo, Contra defendsmiento, vbictiam addit,

3dR @ fortil = i

e facilitiaue melids inde belld inferat,
exBald.in L inaliqudin fine principij, deoffic. Pro-
confulis;& leg text.in L.1.&ibi notat Toan. de Plat &
Bare. C.de naib® 06 excal lib.1r.ybi caiufuis crid rela
@itis navisad publicam veilicaté fub peena publicatio
nis preparari debet. Pro quo et facit tex.in L&n.§, Tt
tius,fF.de pignor atione,vbi Bare.n 3.dicit, ludicé pof
fe compellere hominem abicGam, eti inuicam, ve fic
carnifex,aut executor fententie, prout ctid fequiitur
illg Paris de Puteoin 2. parte fyndicatus, verbo ma
voltusa n.1.8 Chtusing. in, prad erimin. quzit.pe:
Pa nuliima
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Commmt,pragmaticz
v!r(mz,:exﬁ:.fcd pone: Nec noninuitus quis vendere
ob 2 Reipubli

T .‘ e in §
xcin 110 fne,C.de caduc.wallend: Angin 5. ol

bitandum o, poteric vici

cogi m faam, vel aliq [
wore public veilittis,ex 1. fi quis fepulchrum in prin
cipio;ff derelig. &famp. funerum, Cepol. in tra&ar.
de feruitu. vrban. przdiorum capic. ozl & rener, &
probat Gregor.inl3.cicul ties. verbo, De vender,
circa medium, ac ipuici ruftici compelluntur vende=
refrumentum i ciuitate potilisy Quam extrd territos
rium, fauoris publici caufa, ye annotavit ctiam Mexia
Ponciusin pragmic.panis,.conclal.num.14. &quod
‘magis eft , clim contraétus mutui i gratiofus, nec vl
Jus ad muruum jure: optimo compelli pofsic, tamen:
ita ratione , de qua nunc agicur;prz{ertim quando
Decefsitas Reipublicz immineret ; diriores compelli
; poffunt mutuam dare pecuniany, vr poftea paulatiny
Gicisfaecisimpofitacolle@ . 1. C. de omniegro de-
fer.lib.1x.8 ibi Toande Platea, & ex co, & ex Guiller.
tradicidem Gregoria rub-tit1.par.s.verbo, De gracia;
&eade i 1""""""'. i tenetur
‘hofpites recipere.& Doétor confulere,& Notariusin.
framenta conficere:& fandem quiliber artifex offis
<o fao ats compellicarsBartolin Lx. £. furti aduerlus
naut. Philip. DeciusinLinuitus num.g.de reg.furis Ro
Sasin epic fucce(sioRUM C2pTo.nUM.50. & invumera
bilbussebus probati poflee mulea p il

tate D 2 P irationem,

vt exHippolyt.in prexisin §aggredior,num. 6.8 feq-

a2 &sz.ka.vbiihpinprmcxpn.z.Ezlﬁmcﬁ,qm‘g
+
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wfis receptifsimum,& depique definitum G, damn:_o:
priustos agrorum non pofieagres coldem prata cffi-
cere,ciim id contra communc seipublice bonum tea-
das,ve cradit dominus Couarr-it pﬂ&._quz&.cap.d;G_
num 3.ver(i quicquid fic iure communi, & cx coad li-
teram referc Mex. Pontiusindedlarationclegis Toleti
5.part.2.fundamento;num.¢8.6 facit text
7.lib.7.nouz Compilationis circa finem, ibi: Porendes
como ordenanga hee i e per ay<io de la republiza, por la
{"ﬁm larewocamos.Ex quo quanta fic agrorum, qoi
tumento inferuiuntvi nas,‘qn_a:lﬂf: corum negifsn:

‘nemo eft; qui ignoret:quippe climvideat pratis ctiam

anceferri,quibus veteres Romani primas in agricolas.

tione tribucrunt, veautore®t Renatus de privileg. rue
icorii .cap's 2-pact B non obflane qudd praca
ita fandi appellati i in et
§ tyranna.f.de fand.infir.ac in eistam publicam cB-.
fiftere vrilitareminueni vetitum fic;

feant inuito

inalieni: P! P
domino,fed ne proprictarij quidem in fua prata pecas -

immiccicillicd poftprimani illorum herba exfe&tam,
e probatidem Renat.vbifup. in princip. di&. cap. 3.
b i B A o

-oprim

3 derogari
expediet, autin aliquo Temitti,ciim ad commune bo,
num, & non ad privatum cuinlvis fa&afic,ve dicic 1fi-
dorusin cap.eritautem 4.diftincione, ibi : Nullo pri-
uato commodo, fed pro commoni ciuiam viilitace
conferipta. Aliter enim, quz c5munia fune, et pro-
q ium,adp i tol-

lere: quod nequaquam oporeet facere Regem, v ine
P quit
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Comment.pragmatice

‘quitAnde. de Ifern.in tit.quz fintregalia, in verbo,

ortas,col..igitar pablicum hunc fasorem, nec pri-
uatorum pakis pofle ledi,aut renuntiari,nec vilo inre
iarando renuntistionem fabiliri, nec iplorum fyaﬂu.
lationem agricolarum admitcendam in_huius fauoris
degimentum, diccadum eft.

is decimitert

Summarium cap

X

? ? ? P
& an pro minore obligetur? niwm. 3.

Defdeinffore flg familias,cr de malicre feinbite, cinsve

Fdeiaffore, traditur niemn. 2

Déciaraiur [ententia de exceptione principalis Fdeinfori
cipetente ad intelletum ). Mareellus fFde fdeivfon. 3.

- Ruando [iprincipalis libernri poflssciws giogue fideinffor

o liberaurianm. 4. 3

Cefiobanoranm. s bescfvinm dilationis,an ad fdeiuffores
regulariter exiendamitnum, 5.

D fideisf[oribus agricolarum opportunt
difpuratne. Caput XIIL

‘g Am dudum creditor exitimans male Gbihacloge
‘Icau(um,v:ncididnmnmn agricolz e abltinear,
non abs re eric differere,an datoidonco fideinfTo,

re, quiagricolanonfit, fibi melius caucatcr, & facili-
taternab eo exigendi habat, vel an ctiam fideinffor
eadem fe pofsie defenfione tuctis Ec qudd exceptio
competens princspili, COMPErat fdeiiffor, probatur
inl2if quz respign- 0blig non pofl.1 confticurioni-
bus;& ib: Bald. G. de v{uris; & inLiam mandacori. s:.
o
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denon num. pecania, & inliomnes, C.de cxceptioni i
bus. Exquisdacusfideiaffor i conttai pro: minorey
qui dolofé fuit decepeas, non tenecary ac 2on ol mi
Bosfed nec fideio for quidem mancrobligotus, ve aps
| paret cx 1.2.C.de fideinmioor.& ex |4 tir.12.p.5. Squ i
ibi Greg.in glnexrendit,venon folimprocedat ido o
\ lusex propofito interucniat,fed rriam i re ipfacantins
| gat,veinl.fi quis cim ihrcr,ff.dcverbomm cblig. &

2 2ni, qué ibi citzt,quod pro-
cedit, etiamfi fidefufor datus cft in contraétu, per
quem minor rem immobiler fine decreto zlicnat:ng.
| adhoe fideiuflor non eenctur fecundi Paul. Caftrent
| inly. €, de fideinCminorum:& hic videtur fequi opi-
| nioviem Greg. Lopezind. L. 4.verbo,Por 7azomexeo
qudd io huiufmodi contra@u nullicasindu@a fir, cxI.
magis pute, ff.de rebus eorum, & pertorum C.de pre-
dijs minorum, cam valgacis.
Trem, quiafideiuflor pro filiofamiliasin contra@u 3
mutai bi qt i p M: doniani.
petens filijsfamilias, vt 4 folutione liberentur, fecun=
am exrum in LY. & pertotum, fiad Macedon. &cin
§ illud,inft.quod cum co,l 4.tir.1. Ppar.s. competit etid
fideiufloribus,qui 4 tali etiom folutione liberaneur, ve
in L6 pater.§.non folum,& ibi Bartol.fF.ad Sen.Confy
Macedon.& tradic Hip.de Mar.jn rubr. de fideiul. e
mero269 & inl.22.tit.11.lib.s Noug Compilat. & ibi
Toan.Matien.in gl.1r.dn.1 Ecrurfus,quia quemadmio
dum malicr pro alio fideiubens bene ficio Senat. Cons
{ulti Veliciani iuuatur, venully meodo lolucre tencatur,
veinl.r.Caad Velleianum, & in 1.2.in fine,& ibi Greg.
noga titulo 12. parte 5. aded vt f aliquid fideiulsionis
caufa folueri, pofsic ompind: repetere; glof. recepra
i P07 P 4 ial,
~ HIE L4
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Comment. pragmatice

%ain Lclim quis, C.deinris & fa@iignor quam fequitus

ibi Anton.de Padillan.2s. & Anton: Gomezde con-

track.cap 13. nu.16;vbidicit {¢ in fortiozibus terminis

obtinuiffz: ica ctiam fideiuffor dacus pro muliere fide:

M8 Wiubéce pro aliofuusbitur Velleizni beneficio,itave fol-
uerencn cogarur,vein L& malier fenarus;§.f |

fad Sen Con( VelizianLnulierem, & ibi Bald.C.ea~

#  demric.& tradic Hippol.indirub. de fideiufnum.270.
& fic videtur, g20d fideiuffor pro-agricola debitore,
etfiagricol iple non fir, codem: debeas beneficio , &
favore pragmatice vti.

5 Sedhisionobftantbus.contrariam in Hoccaft al=

ferendum cft:nam que premictant exceptionem prim
il e -

exrcc'puo cohareatrei, non perfona, vt ex fupracita-
* eisiuribus appates; & in Lin perfona. &in: ftipulatus:

effes, f£ de fideiu€ & 1. final. £ de pa@is, Hippol.vbi

£ m iadde inl i u

P P que:
perfonz in princip: & in §.reiaucem; fide except.&.
Dinumin cap:prinilegium; num:3.8& 4.deregol. iuris
Jibro 6..vbi aif, bencAciumreale proucniens-ex perfo-
narei principali P deiaffori, b i
aucem perfonale proucnicns: ex perfona:reiad fide. |
jufforem non extendizfaciunttextasin L privilegia, &
inli ib dinus ob

inl Gs, £ de reguluris: N PLl
fententia de fideinflors pro. minore decepro interu |
niente: nam hze exceptiod re ipfasinqua dolusver- |
facusieft; deri . dolus non i i ‘

{

proculdubio fifeiuffor minotis tenerctur, juxta tex-
rum inl.Mascellus,Fide fidcinffor.l.x. & 2. & ibi Bar~
tol Baldus,& PaulisiCaltrent. Cde fideiuffor: minor..
wextusinlgsticulaz: pare.s. ibis 2as.fi en aguellacefs.

: SLtexts.
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& cextinLin caule, @ de minoribis, vbi beneficio re-
Sicutionis , quo minor ratione migoris gratis viirary
nen gaudebit fdeinfor-

g fici
ratiode Goe decre:

fa
VS 3 oo
to dminore f2&3, in qua fideioffor intercelsic, & non
obligatus vlacenus manfic: nam 1bi non fubeft princi-
s o

Ve pas

erexlfiad dam, C. de predijs
&meligsial. i quidem, C. eodemtitulo, vbi fisliena~
tio nulla oft, reftitutio non cffaccellaria. Dequola-
té per Ariam Pinellom inl. .in 3: parte;num.21. C.de:
bonis mater.& lztilis per Méchaca de fuccelcreations:
§.20 num.71.8 Greg.Lop.inL18ic16.p 6 &in L 60:
tit.18.p.3.& inl.4.tic.5.p. 5.Ec hze folutio placuie Pau~
Io Caftrenf.in d-I. 2. C.de fideinf minorum; & cidemt
Gregor.in rit r2.par. 5. verbo, Por zazen: Necile
ledd doniani fidetuffori

1.

i quicquam preiudicat, eadem cerce ratione, quia:
cim contratus matai & fliofamiliss fieri prohibea,
tur, & annallecur , aanullabitur ctiany quicquam ex-
eofequetur;vepote obligatio fideiufloriay ex lege non:
dibigm,C.de legibus; & textusin] .cim lex, & defs
deiaffor. vbi fileiubensin-contraa 3 lege reproba-
to effeualicer non tencbitur,& ibi Barrol. & Paulas.
Caftrent notant: Quz ratio ad folutionens argumen-
tide Velleiano exteaditur,clim mulierem fdeiasi
niis contxa&umfe 'btache prohibitum fit, ve parer: &:
= : e

gis prrogatiua: nom potiti,§ fideiuffor agricols o
fie, ficudt nec fileioffor alicuius. nobilis nobilitacis
eniazurvicia quam facere pofsi, Adeia orici

petat;.
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Comment. pragmatice

Petattexeus exprefius,vbi Bartolusin Lt fdeiuflor,
. de reiudicars, & DoGores inl.tim maj datori, C.

e non numcrata pecunia, tradit Hippolitus in d@ia
rub.de fideinf.num 275. B+ hincinferzur, quéd 6 quis
ceflerit bonis,& tradices faerit cum asgolla ferreacre

dicoribus juxcaleges Regias, & de eo habeant cred;.
ki tores fdeiufl

pot £ cum ire,& b eo
debitom exigere, cim cefsio bonarum per principa.
Iem fa@ta cius fidewfToribus non profit,cextus in §. fi-
palyiniic.dereplicar.& texcas inL3.tic.15. partica 5.in«
£ereur eriam, qudd i quis dilationem 3 creditoribus
obtinucric, &ltim 3 maiore corum parte ,itxea tenon
Tem textin leg final.verficul. & (i quidem, C. qui bo-
nis ced.pof@l haredem, §. final.cuml.feq
tif.de pactis, &inleg.s. tit.r5 partita 5. com tradicis
per Alexand. in confil 205. volum. 2. quamais conue.
niri no pofsit, tamen eius fidenflor parerit canaeni.
tiabilis, qui dilationem non conceficrunt, cirm bene.
ficium dilacionis quinquennij ad fdeiuflores non ex.
€endcur, per cextum o leg.f praxcedente,§ huios .
mandari,Mathefilanusin notabili tes.Tafonin d.leg.
& fuum hzredem,§.hodic;nu: 2.in 6.limitaric
#.de packis,Paulus Caftreaf.in leg. re(criprum, f. co-
dem ciculo.

Summarium capitis decimiquarei,
E,mmmniumm publice Vitandum,ipfumg alios vic
taredcheresraditur.Gr guando num.y,
Cum guibas licize ’prt/)fx«f"{"ﬂkﬁium:Mmu“ﬁiu}l, &
idin -m»:r: fequenti mrmwgmu)u §

municaret num.3.
Caisf
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Cuinfinn legis Pani atiodeferdicsr, & de o, gl gorsis,
& ron prohibais clerichm per:ari‘rn:'nf{mr opinio.n.4.
Raisnon dicisur poffe illadsguod hanefte minimt fiers poscfh.
.

77, g :
S soarss a3 ag dere paflit,

S jedi latir 20 6.
e o egisoh pubLizam hilitatem fadteGe

de obferuntione hwiss Jegisinforo 5;:1;/;;#1‘;:;_?»:-»:,7.
s quino capi pro debitis pofits pro eifiem pofiv excom
mupicariinum. Sees P
Ex officioetiam pu! m’dlxlll»ﬂe,rt)ﬂlut{in,umgrnl indi
s Eeclefisfirospertinere Jogamaciut probatiy 189
Loges ciniles ob poblicam wilisatem faciss diuisias por
S Principun o[ promulgsiasiur3 Caronicatelitar.
wumers 1o. 554
Hotus proprins 95 Quintiinfaueren azrical-urs referinr,
‘& buins raditur guehonis refolusio. . 1.

edn agricols pro cinilibus debitis excom-
municari illis [€x menfibus pofint?
Caput X111

ES agricolationis aded fanta ab antiquis ha-
R bita cft, adeoque facra ab antoribus appeila-

ta; vt mericd inter alias civiles hzc caroni
<a quzttio venizc inferenda, an quemadmodum a
cola illisfex menfibas pro ciuilibus debitis capi non
potettsita pro cifdem 4 iadice Ecclefaltico excom-
municariron pofsic? Quod ia dabium adduco ex o,
quddzque per excommanicationam, ac per incarce.
rationem abagricul€ura aimoseatar,, quia exc

nicaru
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Comment. pragmatice

icatas publict, denuntiatione pramifla, omning vis
tandus cft, vt habeear in conftitutione Congilij Ba.
filienfis, que incipit, Infuper ad cuitanda, & cx coma
muni Do&orum traditione, vt patet exlatisime tra-
ditis per dominum Couarrat.in cap. alma marer, de
fententia excommunicat. 1ib. 6. in 1. parte§.r.cum §.
fequent.8 per Ioan, Gutier.in can. quzft.capit.. vbi
de verointelleGa Conciliorum in hoccaf Bafilient.
& Conftantienfis late,& infigniter egit, vehis allega-
tisyfupernacue aliz meritd fint céfendzallegationes,
vbihacexprefla fententia traditur, & exornacur. Et

o5 s S o

quian

manicationis relinquitar: nam etfi, il publicd de-
nuntiatus, ctiam{ notorius i, ab alijs noa fic vitan«
dus (omito, quz de clerici percuffore traduntur Jea-
menip(eagricola,vel alivs; qui excommunicatus fir,
etiam ance d. iatis 1ij: i dy
gulariter peccat, & poft denuntiationem grauius ipfle
peccat, quimalij cum o communicantes, & confe-
quenterante, vel poft denuntiationemytenétur foab.
ftinered fidelium communione, & confortio, vt eft
texe. &ibi glofT. & Doctores in capic.illud de clerico
excomm.minift.Sylueft.infamma verbo, excommuni
catio.in quzft.5,late Covartuu. in . capitalma ma-
ter.x parte.§.2.numt.&idem Gatierr. vbi fup.cap.r,
nom ;8.8 Nauacr.in cap. 1. §. laboret de peenicentia
diftin®.6.num.2 4.in epil fic.confiasitem,
oberi i dicatar,agricolam pleramd; opus,& minifte-
sium sgticalturz per fabditos, vxorem felicee, flios,
&alios defamilia facere,qui omnes cim licite pofsing,
& ablg; peccato cumipfo agricols, licet excommuni.
cato,comunicare, vein cap.quoniam mulcos.r1.q.5.6
Diuus
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diausThom. in 4. difting. 18. q 2.are 4-Nsuar vbifa-
pra verfic.facit, & Conarr in d.capit slmamatcr o 1,
paree, §.1.nam.8.8 textu dedure Regioink4 titulo
9.part.1 ibi: Otroff no ferien defromalgedoslosfios 3las
fizas que fon en goder del padre que fuee defcomslgads,
magier [eacomps’effin con chnin los firaienies de eafs,
i los labradores 5 (oldados, que labraffen [us heredades,
am hoc procedit ratione necefsitatis,quz iniftacs-
manicatione confiftit,ve de creditore diciter, qui cum
excommunicato licice commuunicare poteft ad peren
dam ab co debitam pecuniam, vein capite fi verd de
fententia excommunicat. capic. intelleximas de judi-
cijs, &ibi communiter Do ores, & Couar. vbi fupra
num 8 verfic. fic & in capiculo, & in his terminis no-
eac Nauar. in Man. Lat. cap. 27. decenf. Ecclefiz nur
mer.27.debentenim patres vxori & filijs, omnidue fa~
miliz alimenta, {icuri debitor pecuniam creditoti, 3
quo inuito exigialimenta poffunt,ve habeturcommu
niter in L {i quis  liberis, §. 6 quis ex his, & ibjantiqui
Doores,& Anton.de Laralact, f.deliber. agnofc: in
Cextus ibi+ Quod firion prafles, pignoribuscaptin,ér diffem-
&is, cogetar [ententia [atisfacere. et
Que ratio fecials veraeft in faocali, ed non oft

nam darerar , quod extra neceitatis huias canfom -
Tii. & de familia reliqui, communicare nor deberent.
Vnde Navarri ratio in d.oom.27.vbifipra, 05 videtur
poffe cafus omnes comprehendercyed cenc.in d I 34
ritalo g-parte J&ibiGregotiusin verbo, Los padres.ni
for By : .
s ooned il pofsint communicare, non &
contra, quia dominus poreft facilé inducere ,ve'ab
excom-
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Comment.Pragmaticz

excommunicacione ‘pofsit, qui excommunicatus eff;
zrecedere.Sed hacratione videtur, quod magis poffer
patet vel domiaus inducere fubditim excommunica
sam, fiipfi communicare concederetir. Vade hac ra
tio,quam ex Hofticnfe, & alijs craxic Conar, v bi fupra,
nequaquam ci placere poteft: dicit tamen, quéd pro.
cedit ex eo, qudd focius poteft communicare cum fo
cio excommaunicato,exglofin cap.1- 41.ditind. & ex
alijsibi eraditis,

Sed bz domini Couar. ratio miniss farisfacere po
eenselt,ciim i ex focisrace procederes, ficuti veor, aut
£ilij excommuntcato marito, aut patri communicare
poflune, ica pater ;aut maritus poffet vxori, & flijsex-
communicatiscommunicare,, ciim ratio locicratisin
omaibus pariformicer procedat.Sed quianoftrum non
eft,leges Regias reprehendere, aut de ear validitate
difputare,vrinLiacrilegij, C.de diverfis refcriptis, de.
fendo rationé text.ind.l34 partite, tiquam veriorem
& cfficaciorem, perperd 2 nonnullisintelle@3: inquic
cnim: Effo s porquelos padres alos hjos, s los [erores & los
wafalos hipoderiodelos enfeiariedelos caftigar, quefe guar
dendefazer tales yerros, porquelos ayan de defomalzan,lo
G ellos non podrias fazer alos padres,in & losfesores,e
lowon fsieffem foner culpaiach dixeric marico, aut patti
canc impatandum,fi Basufiato fabd
‘municageric. Ex quo facilé potaeric fubditam vxorem

aue flinm, aucalios de Familia ad fatisfaione m facien
dam ionem & pollere, ve Ca
Tixtus Papainguit in c. ficat;7.q9'T gied aleerius vxor,
ccadulterarizbaliquo,vel fudicard, aueditponi; nifi &
proprio-vira, €0 viacate permictirur. ProbariGae po
teftcx Apoft.7:ad Romanas;vhiaie:  ligare z,l-leag
jegi
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Ligi wiris quamidiu wiv cias wivit, & ibioptima glofa in
dift.cap.ficut,in verbo indicari,text.in cap-placuic.33.
Quith. 2. ext. elegavs incap quante de (eatentiacx-

vhict

P
ricam percuti, fi poterat prohibere, & non probi-
buit,& quia yxoresa viris,non visi ab vxeribus defen
duntur,vtin L2.& deiniurijs. Per quzivrahancratio-
nemasignat Hoftieafis in fumma de (ntentia excd”
muni.§.& quz fic peena,verficuklex excufat cizca me=
dium, & id voluic Gregor.Lop.vbi fup.exl.2.ffde iu-
ftic.& iurc.Lliber homola 2. ffad leg. Aquiliam, vbine
ceffe cft,(uperioribus in hifce obedire. Quicquid hoc
fi,ad meum tamen propofitam fufficis,quod excom-
i cnetar Ji is alij tenca-
tar vicare illam, ve eradic Alphonfus de Caftro fib. 2.
de potelt leg.peen.cap.1s.verfic.cirea itos, Naarr in
d.§.laborer,ia finc verGie.poridsex fine cxeravagantis,
& id antea difpucas eradice,ve foler, dom
in di& cap.alma mazer.1.past.§.2n0m.final.& Domi,
de Sotoin 4.diftin.12.q.1.artic.4. 1 verfic. fecunda
concluf. & Toan Gutierr.indi&.cap I. num.38. & feq.
& ficnallo modo porelt agricola excdmunicarus cam
alijs communicare, 6 per confequens, nec agricelea-
T vacare , quod fine aliotam communicatione per-
quam difficil®,& penc impofsibile erit id cffici; nam
quod honeft? non fic, nuilus eft credendus id pode
efficere, vt inquit Papinianus in.Alins. £ de condic.
inftic. ibi: Nam quae faka ledunc piccstem, exiftima-
tionem, verecundiam noftram, & ve generaliter di-
xerim ; quz confra bonos mores funt, nec facere
nos pole. credendam eft: & ex bis qure preces v
quiores in did. I flias tradic Aucadanias inrefp
8.num.,

s Couarr.
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Comment. Pragmaticz
s 9.nn.9.v_xdes €180 agricolam, fiillis {ex menfibus ex:

i debear, &£
otniny iculturg non poffe incend

re. Ipfa ent icatio id exp per
Ppropriam ificari fim fit ab Ecclefi: fide.
i o fe e latifsi.

i e
médeclarat idem Couarrun. vbi {up. 3 principio, &

Nauar.in ManaliLatino capite 27.2 nam.1.cum o
& ficvidecur,quéd cim ob publicam veilitacem agri
laillo cempore capi non pofsic pro ciuilibus debitis,
itacodem tempore pro eifdem non pofsic excommus
icari: amius civile obferuandum eft in foro Eccles
fiatticoin his,quz contraria iuri Canobico non fint,
1quziare Canonico difp non i i 5ot
eftrext.in capit.1.de noui operis nuntiatione, glofla
ibi,& Panormitan. numero3. & commumiter Do o=
£es,& glofla in verbo temporalium, in capir. cum ad
vemm.96.diftindArchidiac incap.fiinter Epifcopos
6 quzlt.q.idem Panormitan. cleganter in cap.Eccle.
fia 20@z Mariz,num 13.de conflitut. Felin. in cap.1.
verfic.tertia declaratio,de confitue, text.in c2p. cle-
ici & ibigloffa, & Decius num 1. de iudicijs glofT, in
cap.czr dedonat.&z DD. iter in Lpriui-
egia.C.de facrofanis Ecelefjs. Quod clm icadit,por
tiorizationc difpofitio huas pragmaricz in foro Ec.
clefiaftico obferuaridebet,chim jus C: ict i
femper in eo obleruantia vigere debet, idem ferme
difponete videatur in capice fin.de tregua & pace,vbi
Alexander Certins, inqui, Tanouamus, ve presby.
teri, monachi conuerfi, peregrini, mercatores, ru-
fici cuntes, vel redeuntes, vel in agricultura exi-
featcs,& anim i3,quibus arant,& (Gmina porcantad
agrum
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agrum;congtua (ccuricaie l#tentur Con;u 5us texs
-tum nulla gaudebicagri rfecuritae, i 2
tempore mefsium inearcerationi ecclefiaftic céfurz
{ubiacear. 3 L

Etquiaciim prohibitio huius pragmaticz ob publi-
cam vrilizatem principali :

peccabic vel ool
vel qualitatem commodi; aut incommodi publici, ex
fententia D.The.1.2.q.96.att-4.quem fequitur ibi Ca-
iet. 8 Adr lib. 6 arc.2-cradunt T Andr.&
‘Panormitan.in cap.quin plerique,de immunit. Ecclef
idem Anc & Panormit.in cap.2.de maiorat. & obed.
vbiadducitur illud exlibro Reguw, Qui nonobedieriz
Principimortemoriatar. Quod fic inteibgit omnes ibi,
&incap.nd i il Decius cleg
prope finem,de conftitut.cexe.de inreregio fic intelli=
gendusinl.16. tit. 1. part.z.& ibi Gregor: verb. Enla
earreradelsmuriebent ve-femper dom. Couarrau.
incap.quanuispadtumide pstisiib. & 2. parr. 5.2 nu-
mero 7.& idem Couarr.in cap X.aum 16.de teftsm.a
idemin cpicome defponfalib.2.part.cap.7.§.7.00m 9,
Toann, Matien.iaLa.tit.2 lib.s.nong Compilat.giof3.
nu1.8&alis innumeriscongetis per Mexia Pont. in
pragm. panis, concluf: 6.3 numero 2. nccefarid crgo
obferuanda cri
hu'xuf legisdifpo! itio non ficfernanda, pracipre cum
fupra fatis manifeft¢ probauerim inlib 1.ia cap.1i.de-
cifionem prafentem obferuandam in fauorem cleri-
corum, & monafteriorum, alteriusve cuiufvis Eccle-
fialtici:qud f contra alios velint ecclefiaftici hac vl
confticutione pragmaticz,necefle eft, ve aducr(os (¢,
aliosque eavel patiancur,ve in fmilibus pafsim proce-
dere
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