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de Cordooa. vbiinfra, allegarurergo
Pars ipfa cum fit prigavus, non poteft
coafentire vt facerdos, quia alias non
“habetiurifdi@ionem ad excémunicag.
dnrm,?olfsi( bfol sere ad reincidents

'y i G U

- Nona Allegatio,

T —r—,

dem judicen 3a candem fententism

reincidi: loann, Monach. in di@. cq,

cos, & glol‘. inclem. 1. vu-b.danec.«’:
ecim.

municarionis featentiam protuli.
- Quz opinio confirmacur etiam per
€3,quz ibi Navar. wradis, dicens, quod

_licét excommunicacas {ub conditione,

Sinonfoluerit Titio intra certum tem-

Pusinon foluat in illo tempore’, accin

alio ,et;:.am termino fibi per pareé pro-
im fic exeSmbes

Tertib b opinio fund alic
cet abfolutia eXcommunicationis f;.
&aab ordinario,vel ab eXcommunicz.
torc,fine partis fatisfa@tione, vel. aliajy
sisforma precermiffa,valear & teneay
licet e iniafta,iuxea gloffin.in cap. cg
deGderes, de featcatia excommunic,
faciteext.in <cap. venerabilibus, §, fang,
eodf’m tiruLin.6. & eft commuais opi-
ni d

wan-
fa6oprimo & fecundo terminodeay.
dum commanem o inionem : hoe
mé ineelligitur,quido Pars pror
terminumde ¢;?|{=nfnindicis,qu°i§
tes non i i i

Couvarr. inrepee. cap.al-

uamater.1. part.§.1 1.0um.7.codem e

tulin.6. .
Sitamen hze abfolutio fiard Déle.

iam prius per iadicem prolata, & fic

ulligirnr.quod dicit Bald. in.J. tale pa~
&um.§.qai fxououni&ff-de padieener
exprefle Syluclt. verf. excommunica-
tio.z.col3.in & fequentibus,vbiam-
liac etiam appofito pado. reincidentig
nonfolucretergo & pars, ad cuias ine
faatiam lata fuit cxcommunicatio €6~
ditionalis, polt certam tempus, ante-
qudm incurtatur,non poteft prorogare
terminum ad incidentiam, nempe ad
hoc, vttranfa&o termino prorogata,

gato arpzvinu;e g::i-:_s.bnu-:, en:h. p::
formaper i datap
mill,nihil yalebie o o o2t

eftcontra formam :onmiﬁionix.a;'gn-
mento,cap.fi.de reft. fpoliat. & cosum,
Quzibidocent Pacormit. & Decius, &-
ia.cap.prudentiam. §, fexca. num. 9-de
ofiicdelegat, & tradic benc Nauarr. in
masaalc.27.aom. 37. Fracer Anton.de
Cordoua ia fuo traltary >-De cafor de
conciencie, quztt. 8.verf, s, igitur, non
Poteritabfolyere Emglex facerdos,vis
Tute iftius bullz‘__cn:‘n:z setiam fha-

indicac
Dicatioaem iam latam abfque nono g~
[oosuooemiam | Y

A p i la paree
confemtiereiad ccincidentiam  licer pars

A& co
dgm modosimd(ai fallor) 3 fortior, 06
poterit confentire » vepoftquam
eft incurfa excommunicatio, abfolua-
tur excommunicatus :d,:enum tem-

& talis abfolutio in hunc
modum concepta, erir oulla: quoniam
laaeftcontraformi fibi datam in bul-
1a,quz ¢t 2d abfolucadum fimplicirer,,
bfol 2d id 3

fuin.
s dicis*Facit optima diflin@io AntMal ¢

£2,dc for.cam, obligati
f proceffom

tit.fum.
qu i

i pfzdi&ainfotmm, peecist
ué cum 000 habeat iorifdi@ionem ad
aciendum , ql}bd}b[nlncm reincidat.

Cx
s7vbicx-

incfpﬂ.’mi.g';ai&m%

<Cominunicatus abfoluws, quia promi~ 7 .

fit creditori fatisfacere Jntra certumy

$empus, § id non faciar reincidit ipfo
dvrejn €Xcommuaicatione , i efat ex-

in exg poft cercam:
tempos. oot 1

Qishee ’Eﬁ“‘i‘i:." reinciden:,
tiam a 3l begtil teftatem’
efthuius eﬁ'e&u_&j‘vinum}:c ex=
communicationem ia toram princi-
piorollat, & eandem poftea finitoter-:

Sommunicatusl canorz, cap.co,de fen
tentia lib. fed fi €xcé-
municatus ab homine , deber per cun.

PetaLytin cap.venicns, el fegd
do,in fin.de ceflib, ca; Apoftolicz, ﬁe
T except,
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exté zeE:I. inrelliy q tonfiderariioter has
R olucionead reficid ~‘m, I fakas, parte facisfafla, vel i
dit Covar.d.§.1 1.0u.6. E ymzoﬂfen(ﬂlyfedltﬂ, odymc fa-

8 nfer ﬁuodﬁpaﬂ.zd cojns  misfadia polla pofsit ampli ids mnmh
i Jederi fenfarn, vtex Yy ";-;-- s
omnmcuuubfo’lnzluadunn tem- hf- ufu-mv videtat committiabs
pus ad reincidendit, & Gacerdos,qui non cioad volustaté partis , & fic quod
habcnun[dxﬂ.oném,nmm hmmcn- I pars vuhem qwd excomumnml
fenfus,& bullz crac pofsit facer
yhunrp:zdn&u G, re- dos idf: ductnondunrpo{

bl +

de: mealn cxcomnnon:m finc-nouo

u'ymm, &ﬁ(bu modu v:dcbamr

licicpars

bollz.Scd vy .ur».

tanwm fenfum ad abfo-
Juricat ad reincidentid conc:dcnd:m,

tia bze,quianon 51\ n::nhea, ncc vera,

uia virtute.d.confefos 1
[orrita eﬂ'-&um}-beré, & tbfq, cwndn-

& p
Satisfalta pane, elt :“E“‘ﬁ fpeciale,

tone, at verb

tenta,vel fatisfalla, verbum verd: 8i le

lnfnoxndms, &ita \udcmr cencodd:

’-'u“lfrmcn,cﬁ genenic.:owpuhé
ctiafatif-

Quor agar.ig
manual.Latin.d. ciz7.n. §.ibi ve femel
fablata-iterun incurratury erit tamea
deliberationi locos.

Quuri & vlimd facit,quin ﬁcmqu;

©

fationcmsdim tamen pars abfq, Garife
faltionc confentiat dars abfolutioné, &
poteft confentire; ctid ibiné fatisfacto
de debito, fedid po:d.‘t ﬁmphmar, Ve
erifi

bicar.del: rlel

ueap;.udum p&n)(uumtblxco
munjone,ctid ad inflantiam paftis hu,

Bon vero poteft confentire ad reincidé
tiamyacc virtatc huius ¢onfenfus partis

tiom porcit alis facerdos
femcidentiam patte mmaz. vt tenee

con
ditionalis et porcit Acudm debicart
d hoe

FraterDe
eniiarum diind. oz ardic.3. verl.
praicresjita ctiam, & dodein dodond

gequiricur jurifdidio, quz d:tﬂ tamin
parcequami in fzcudon s 1m-qu¢ £ibi

¢ad reincidé

tcr:ergo & alner ﬁ.u.m ukt

Lum nando adcﬂx}hnﬂa&zchufn.

fundatar opinio Soti 2d luyrail&u te-

pliciter abfolueret “commnmcazum,

sichdd in prima claofuls ; fa Tunc cre
:é,eidn mhm & in lne»n b pam ‘con-  lotum semancrean totd éx nno.n,...
06 fupradillis, quia confenfus
fumplprqnzm ot Jquid € -'f b iam G ve-
concednur facnlrﬂ 2d abfoluend lis,f¢d habet d
cedi abfel od abfol & bocha
identiam ctidpartecnfen.  bet loc-m. & fortiter efe@um cotalis
coltas fit liiati ad abfol.  wblolucionis virwte bullz . Sccandum
iciter , ergo limitard debec ff?ﬂ!:&kﬂi‘qqnoﬂ abfalatus rein-
€ida

parcrecfecum, ve {ant,

10 _INonobftachuic meg opinioni dllfe-
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A datBiudicis.tSed indiou-fubfifto, quia

«cdfenfus partis nd eltabfolitus,nce fim

. plexifedad cincidentiam,ergo nec abs

foluio portaliquid aperari:édrry ins

tentiontm pantis;ncead roingidentiam

ex defeflu iarlfdiionisind .cum. hoc
eciam ante fecundi hyius operis editio fone.

inoeni ne 162

7o pouifsime Emasucl Rodesic. in fua - (4 paspe-
. Suma.ftomc.8q. nuig &-fdivddiv . rem readificandam,vel de
ceremas comhancret hic'ablglatusinto P 5. mow0 conficiendam? "
taiticontra volontaté parcis, quiarcin= 3. Gleresi tencatur adcontribationcm ape:

" b G R darG bl

cider

[UCriOniSss. 1. . <ots . tupiomn 1 ax @ pidyvredt pefelbioVidram fontinm,
id d aod inm, ¢ fimilinm.

Ex Vi N

1 3 1 3. _powsi
focreditor ;ad culus Hthxaom’- 3 Laici now tenentur gontribucre #d pefe-
o (tdebicor & 5le Y Lefi mifi infubfids :

fam ad-aboluchdum ad eerid cempos ::_- doclerici pfies scclefic non haberent,

adreincidentiam, & nonaliis;nce alio 4 Priss debent expends redions civitatisy
smodo, tunt quidem exiftimisé profe- -~ elville,yel oppidi » guim deseniarar
. - Gomespoflevi lle Crociaiz 1 - ad e
dicis concedese hancabfalioné: & fy
i guirpatnon-confenic alizx, necalio
i de.nii incidentid,
B de i defe@o fex

furs parsis, ncc illo.modo abfaluere ex
dofe&uivsildiionis; &.fic ablolatio
mocungjmodo far o 'a pes facer
dasé noshabentem wrifdidioncm,

b licemia & mandato iudicis ; falog
xbrrefivn (an@z matris Ec ﬁg.“.f;g

Ty

sooafuluialigoos ¥ 3 s

ﬂcMonq:‘n‘demmﬁgperm

dabibinarticulo kmfn_p::mp_alf,;g_,

prappofito,& iufdéop 3

o e bulae  yel ctiam, quod denug fiag
.um‘,gc"l‘i?;?ﬁvn?q“ﬁﬂﬂ vistu-  potaceclefiaga P,‘Eﬁt;idebwtho:
scbullz parsnon, deamabfol: 5. Lshac quaiion i:ie._,

mcre fed & feioalios IUPECH TR 403 infin.dicent
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i pesis e com 0 em |
p:ﬁ:?;g::m| casadem opin’wn: bricz,fed tantum clerices & ibisotat
inouifsimo teneg’ Frator: Anwu';nt de rAY‘h;Idii‘. i joa fi fit ¢
Cordauai De caf o
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q TIbuat, §og
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1audabilis, & feraaada? ¢
(exmc.d;c:euimum.q.a.vbidicim
& li qua torté batilica foeric reperta

is iphie i,
quiade illis potclt difpanere prout vo-
luerit. Etquanuis contra hoc vitimum,

- Finétionis Abbatis,quate-

deftitued,

cipiatar,8 by gammg;ﬁa\ facer--
al

4.,;'.,6 parcé f:br‘uz recepit,alirer nan,

3 hiani tenentur €&
tribuere in fublfidium-ad rezdificaio-
acm ;«kﬁ: foz, videator facere ?of.
indife.

(e anc:fimonachus,iun@a glo. . 16>
g.1.& eft cex.optimus i.c.1 & incap.:
de

diciclaicos non effe compellendos ad
i fabricz , fed tantumck

de ecclef 2dific;
quotex.& cxRubrica illius tituli con=
ftacidem effe,quandd ccclefia de nouo
ficridebet & tene Tanoc.8c Abb-
nu.3.qui hoc intelligitnon folain b:ne
o " !

Firos,& quod adic Hoftiélio fummas.
dt.de ceclef.zdificand.nu.2.& s.vbidi
it quod Lici ai de confuctudine,de
jare tamen oon tepeatar ad fepar. i

Lefi inionem, & difin~

ficiato, qs el P

Jem,fed ctidin co,quihaberecalias ecz
cleiias,vel beochicia inferiors, quia o8t
s tencntor ctribere, fecunddfacul
satem reditad bencficiorum , & idem;
quod s iura,probat ed.L1t. it 10- P
Lvbidicicur : Que Le Vglefiafe baderepa-
ver por el Preladey cleviges dells, delarew
tegoc et de a Tglefiaiywa baftide lu dichd
vencaselbeneficiade de la vl Tglefiaer obli

..

Bionem Abbatisfequirur Grego.L
.;gu_cla:. ik Erm
cifcus de Ripa, primo & fecidareff of.
de tc(lef.z£ nd. pu.t.2.& 3-fol-35.
opiniomcoi
eamdebentincel loff. & Hofticall
wbifopri. | i
Quia clerici etism tencntas ad-con-
l_ﬁb,uﬁonmhomayublin, quz font

€
adicioctt vera, & fecusda

1do a gaftar lo que filzire ;] £rantaresti  éommunisomnibus, & pia, proat et
i ceanicrefacandelig iEremenefters  xéfcltio & viarum, fontium,
Ecinhac P diftid  &ponti Ladi i -
&tonem, Abb.io d:c. tuou. 1 8¢ 4ivbi diz da facrofanceccle.&.Lir. & e2dticud,
#it, quod G eft confoeendongn: M?opw‘ 3dib. 1,004z Rec ilat.Regig, &.Ls4.
ut conteibuat,feraetul talis corfuera tit.6.p.1.& Lzd.tiv 3a.parcy. & viras

3. et Gt yecelefiiréparetureg  bique Gregor. Lopez, & Petpus Duc-
redicibbs fuz fabie & WG bibeat fi s inre'gu:ma.l‘minblé.& Didacos
bricam,véFii quod ck Perez inbs 30.E 12 tit.gilib.r.ore
fici illios ccclefiz ex €05 din.veceris, & . omninm Auis
. . Tool  fesimear e Dow ordeme

P
uperficeis, vel gundToperfis
diG(’n‘P". e

per. totam, 3ddc Mench. lib.r. conerou.

soafufficiarad readifications viofrequent.€.6:num.4. vhidiftinguit
wltimo cdpélli parochiiant Huiofmedi quéd du¢ marnia fiant ;” feu reparantur
lefiz ad conuribucndaatione ficra d oraacum;3 itadinem, &od
o quemestecpms S G rumcieaia & ncooneacoxr o0
; 5 sinct clericus, aucero
biiudis o p_r:ip(edc:ruui}lc fug:gpe[h,%.:j
i o Bl et
e b Tolt remiuraoferi  buete a4 eparitionem, & rezdificitio

i

fir.4: hoc intelligic; €x Yonit proprr

‘-l:m:‘a‘en::gﬁ‘tberﬁu ;bm';i:
fictoss,dedudti parté fsbriezi& non

[RETR

il

ﬁem«tlbfz.‘umioqnidemenunfz
pia,publica,8 commanis omaibus:.ad
0d ctiam’ facit guod tradie Aviles

i fupra, oum.1 1-fol.tgg. vbi videtur
Bba  isnuere,
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e Deéimataficgatiort
innuece, quod debee fieri ":n ae + Tntpoteftexpendi pe publica vej

ctiam quiftioné tangit Cepola deferu.
vrban.prediorum.c.§9.0u.22.vbinihil
decidiyfed referelocaordinaria,
Praterca quod laici non rencantur
contribucre ad refeftionem ccclefiz,

niri ad colle@am inxer vicinos,, l;:;l:.:
neque clerici poffunt excufari: & j

clas2 conftar,qudd neque nobiles(:
godi@i,Pidalges) debent excufar
hoc cafv,quandoquidé in cafibus, qui-

ifiin fubGdiom quando clerici ipis.  busclericinon excufantur, nec ctiam
éccheiz non haberent, probatur etiam. nobiles per fupradi@ta, & quod dicig
p incap. non Aucadano, qudd prius debenr cxpen.

miaus, duerfus,de i it.cc - dipropria ciuitais,vel villz, vel oppi.
alefivhina demum tencntur clerici di,quamad conrributionem deucnia-
ibuti ium,viard, & fimi probatur eviam per di@. L1, &.d,

lom, fi ) LaoJdicar.ILill 1 inrepa-,
te3:& ia criam, prrobat.ﬁ.l votgdibs  randaecclefia, Exhzc de iure cdmani,
nnouz recopila.Regiz,ibi: Afalleci- Hodie autem habemus facrofan&@ia
micnto de prapios de Conce] rgo idem ?nciliu‘m»'l':idendnum > fefxi?.u. in

. S

&comerfodicendii cft in laicis , refpe-,
a bocionis 2t dificands

élefiam;vein foblidinm tantd tencitur,
hoceft, ado cleri 3’

ha137.vbi ica diftinguitur, & afferitur.
Vt parochiales ceclefias Epifcopi,refi-

ditus ad id nonfufficiunt, dedu&o fibi
neceffario. . . L -

3 Probatur ctiam ex:lizeuticul 32-p3e
bi dicirur,qudd prius debeor expendi
redituscinitatis, vel vill# , vel oppidis

+ AHE PTOch e
di@z ceclefiz fint juris patronatus , ex

¢ fraflibus, & proucntibus quibufcunqs

ad ealdem ecelefias quomodocanque
pertingncibas,quod fi non fucrior fuf-
g;un!:tmnﬁ parronos, & alios, qui’

qQuats deucniasur ad contribationcm &usaliquos ex dikis ecclefijs pros
g0 itzctiam prius deb pendira ieates percipiis, aut inill de-
ditus fibricz eccleiz, g ia;  feCtumparochiap ib
weecad contribotionem. ... . za omomnindprxdi&uogam,quui-g
~9Wo in:].iqno cafu hi‘drw-e.! que mpelhdone,egcepﬂo?e, &-gon-

senrar s fezdificat clefiz 657 dictic od f nimi,
o e difenioncmeccls Hot o 9013 Quod i aimia cge
g0,qu6d, R biles (vals icii 16 P e
dicti Hidelgos)adidemyficoticztari  facpltate, tam didtas parochiales, qui
ines plebeiy, quia hdc etopus:pug ki Lefias inp vius
blicom, & {ordidos eretta tamen ibi crace,
omaiom vl & riceefsitaté, g endifcfic in offe@u hzc diftin
: i biles,8c-ali Rio.S. 5. Goncilij dat cum lgre
exompr Geurplebei, & Ganpuicor & per illpd debet declarasi
Hadr in di2L AL Regis icio d dia -

cordantibiscomd Jadinfroficecmy
fama fuprd re_lu‘:‘i: & t:ngt_dwll‘:‘lkgz

moo P di
ma@an & probavquddpatroni, & alij,
5‘5{:’.&-‘! ex ecclefia percipitor, in

<exoquend; mand; Regijs. col 4400 15- 1y
«: Eciaterminisvidendus of} idem Ad
gendafio gJib. ude exequend. mandat.
Reg.dib.1.c.10.00m.20.vbi diclt, qudd
qdando non foppetune cedites clericon
yum . & ceclefia indiger xezdificacioy
arouni 2 dd *
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canuwr ad cins
pemydebiciente fabrica ipGus ecclefiz,
prhociatelligarar, dedu&o neceffario
fibiad fuam fultenrationem, ne alias 06
polsit ecclefiz feruire clericus finc alie
mentis. Et itaviderur fealiffe GoGum
Concilium inxa jug Cano-icll:bq“?d
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allegans. ..An.de Fanoin :ra&n} depi- s o ibim dic tentid,C.qui pot.in®
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equétibus. & dominus meus Ant.de Pa
dilla inauthen.res que.nu.107.C.cému
niadelegat. Ea quibus céftathoc pro-

Retor, & prabticacar feconds Buld. pg

uckdedorein.1a i0 princip.nu, 1,
& 2.vbidici nes multi ‘x’:;it ronn-a'- '

culdubio verum cffc,quidocefsioclt  rium,&lard difpurat,& glilla cltcoma
d c6modi cefsionariy & Tiesi i b. sundum IafinLy. f,
. cuivseltdos, viinnoftrocafu,vel qui-  fol.ma.in.zJe&.quz eft.f. dics

docefsio fieret ablq; necefsitace, qoz
adid compelleret, icut ctiamin noftro
cafu fa&um fuit oulw (si

magis comané pluscs referens contra »
Martin.AovGamez isls;;Ta-r.u.gy.u
e e y

tate, fed voluatarit fuic f2ta cefsio. .

5.& ibi notat Gresloopez in gl. Entence. :

uod. ag:o veromet, victiamfiio 5 | Sed ‘:"{::em ﬁz&l_‘;:ndm,qnox;eki '
a&i i -
;::?s a}to nnnn: lgll:‘cn:ylopnal_n ex ﬂpcy- ol _lexrn Lq:oq;n.e,l;c ,Po -
tatis dotis,adhuc nontranfirct incefsio  ferenda prioriexpreflziEr Angel.qui- .
nasium,quia privilegiom boc perfonale dem inauthen.dc gqualic.dot.§.hiscé- »
cft, & nonrranfit ag alios,quiminip~-  fequenteritenct hoc cafu pizferri po-
fam mulicsem & flios illi i fterioré exprellam hypoteci dotis prio
nijfecundum DD. fupraditos. ri exprefliz nan privilcgiatz, quamopi
\‘ltnhoc,ccden:“tj;k bares extra-:  niose dicitar fequutd Salic.in.d.L afsivs
ncus mulieris , cui data fuit prima de is, in pri & Bald-Novet.8e
quiaipfamulice jaftituitiplum in foo  dot.in. 10.parte princip.séimitasi
bzredem ,quo cafu et n.36.Scd iiima gudd pri :
dos amii prisilegiumamesior prefs pr fic.vbi fopr,
quanuis habea tacitd hypothccam,& ;  quia non bene allegator per DD. pro ¢
i fecundad batur in i ini jum etid tence>

i P
Lvnic.C-de prinileg. dotis:cuius verba
fant bze. Scre debes prisilegia dotis,
quo mudicres yuiitur inaltione dedote
adhzredem nd :ranﬁre,ger quem text.

itatenctin terminis Bar.inl 1.o.1.&.2.
ff.folot. maceim: & ibi Rip.ou.32.8.33.
teftacar effe e

idem Bald. Noucl. fibimet conrariug;a
vbifepri.n.a.& bzc.2. cft magis com-»
munis opinio,fecundit Jaf.vbi fapr. ov. >
11.qui intota illa,Llatifsim pro & c6- |,
tra exawinat, & ip neotrd fc affirmaty
dicit ctiam cétvdcm, &magis ¢omma
nem Anto.de Faho.de pi; m

wisur. ¢tid Gre. Lopez in.L23.in gLt
fus hijos, tic13.par.s. teltatue comunca ¢
‘plures referens Anton. Gomez np‘;L!!.
S ’

* bro.2.partnom.100.& 301, %vbi

dicie glillam{opradié in.d.Lafsiduis: 1
boc tenere,fed gl illareé infpedialo

T: 5. q Beexf
3 , & ficexfopra-
§2gtl,vbltlfnpln. :m.zi &fic Pra

y T
veroquido cxpreffz ibi i
P.ghancg' e):m.&-b-{exim?n

rid przfercndam effe fecundam dotem
primz, quod cft fingulare. .

Vecum hoc procedit, quoties Propri
madore noneftexprefla bypothecasfi-
cut in noftro cafa, quia 008 FEPEI
exprefla bypotheea pro pricma dotes
quia fiadelt bypotheca cxprelfa ante-
rior proquociiq; debico ctia® B8 Pr-

fundamenis contrariz partis addudtis
per Iafvbi fupr:,ené & omnes fupradi
&os refert, neceflarium tamen foit hic
<ot referre propeer facilioré expedic
:e?:é.& int um:hic etiam opinio- ..
icitcommuné, & 1enendam reéte
defendés Alciarusin.d.Lz. ou.17. & 18.
1'1‘.‘.’.‘.‘.‘ c.mBlld.No-d;vb‘i. wp}'x;

¢fersi debet doti p
veenet glinLafiiduis,verblicée ante-

\[lversiead barles T oo adre 2070008

- q q in
818 Quafitis polt obligationem mulic-
6

-
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Vr_xdccima’A"cgatio.

<5 cxbaln ici praferacor ipfamilicr,
e epraidam inverLled forié
L. taminverlfe

411
neadom licit Greg.Lop-ind. 23. glo. .
tit.11.p.4.dubitct dehac opamyne,me.h

il2cn, & ¢ alijs ceoet Greg. Lop.in
f: in glo-Entence,vbi inquit h(ix;ro
b illaLdom sgnipuu fifcd, & mo
lierem,licdt A d. in fine,

pondorationes.d.LRegiz fupradi@z ve
gentes admodum funt.
Prateres, N quintofuit ditum, & alle
gatum,quodteftes qnibu; di@a domi-
baui i imati

P P

dotalium,hoe eft.el wol

fimpliciter reprobec, wbinu. 4o.fequi-
Illf ¥ r. 1 di

[? ferens,(cdnon

go ditum,licéx ot domeftici,& célun
inci,funtidonei teftes , & fafficié

1 Vizerids fuic allegacum, qudd doms-
nivm rerum dotaliom,foluto matsimio=
niotrifitipfoiuce in mulicrem, de hoo
«ft texc.caprefius in.Linrebos, cam ma
teriaC.de ior.dot.vbi dicitur id proce~
dere,fine resimmobiles fint fiue mobi
les,fioe zftimacz,fivc non; & quod cre~
disores etivm anteriores mariti nullom.
iiis ad illa bonshabent,ampliator ctiamy
Quéd ncque prima moliar pro dote fuz,.
in caf ct1acn quo prima dos habeat om

& pleac probant,quia domeftici, & fa-
miliares,& aliss inhabiles ad teftifican-
dum bene probant, & font idooci teftes
defa@o,vel delido taliloco,vel tempo
re commiffo, ve domi,quoverofimiliter
non poteft copia teftium haberi,acc ve
ritas per alios f:ixi,v:(ger ploraiura, &
DD.concludit Aato.Gom.in.3.tom.va
giar.c.12.de probar.delid.ou.a1.8 Di-
dac.Perezinl8.tit.15.Jib. 2.ordin.col.
yr. & loquens in minore,idé teact Laf.
plares allegsin.Lquarta.§.6 tibiobin-
dici f.dc condiét.ob f.

nia furis peivilegia, pofsit aliguid przté
d-rcei:fahxcéompz(:n&m i

nij,ve probac expreflel. 33. titazpacse
verli.Mas fenlesbienes. - -

& ideus Ial.inLfin.ous6.Cde his, quib.
T et

&

)

qua reas po
e (oonfc & vein:

.
az.T.quod.LszTaur.q fix)
autit.a.lib.g.ordinamenti Noui Recop.
Regiz,habeat ctiam locd in denis, qoz
fponfus donat fpaniz tompore quo vo-.
loncvelari,aniequam velentus hoc cor
fixc ex d Reginibi. Qee e magers2 for
o def

Lferui refponfo.ff.de seftib.de goo vlti-
movidendus cft Greg.Lopez,in. L 13+
tit.16.p.3.in glo. Tormentar. crgocire
ceptio,& taxatio fimillum rerum dora-
liom,hoc cft,de axuarcSmuniter foleat
Beriin domo, & per confanguiocos mu
Tieris,& domefticis,verifimili

heredevos ganen todo lo. §feyende defpefu-
doleoneclofpfodade G ,
quod digarer & fust defpoatariquoa-,

que velentar,itcm probatur hzc opinio
in d Lalia confiderationc,juia in eafuil 10
JivsLRegix vuila diftindtio fir illios té-

monitabene per alios hoc feiri poteft,
0ifi pet fupradi@os.

Ecita videmus,quéd ad probandam z<
sacem alicuius,cius parentes funtidonci

v
Fentar,fcd caneum ic diftin@iorefpeu

tefes,q
inbel::{oﬂ'nn: {cire,ncc cius meminil

confummationis mattimonij,yndedats  fe,veinlt4.tic.16.par.3.
?:odclmqne_ co tépore,quo funt defp - Nec obftas,i dicator, qudd fupra di-
i five Aprincipio,focinmedio , e @a proximé opivio orii debeatin-
ad finé,di tamennd Gocvelatidebetre relligi,quoticfcung; ex patura a@us,qui
o ey 2 probadus, ali) tefhes haberi g

gftari, &

ent.dLRegiz& ita beacfundis rence
Anto.Gom.in.dLs2.Taur.ag.candem
etiam opinioncm tenee, & fequitur A-

. nend.c.ls.Pmor.nn-s. &ita videtor te
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venit p
funt habitu ncc a@u,vein eoniuratione,
vel confpisatione,bzrefi , & Gmilibus,
m?‘.«h&uﬁ ca cft patara,vefemper
it clam, &in abfcondito perpetrari,
Bb ¢ ne




412 Videci maAllegadio:V .

o .

‘e pofsint p y
tucumclt,qudd tc acs inds idonei, & ¢, fecand Lo
jissinh dani & fidemfa adfaoe l;

o -y 0 < "
ciant,fed quando inpotentiapotiffent 14 cic Sxid intac caola fuit dk;m.“
cftesinceruenire, vtin homicidio, quod iati ici,doti o
vialehsia,inioria,& fimilibus,qogde fui 8 nomcracz,vel tranfcorfos temperis dig
lam ficri folentJicés dati ad opponendam haac excepa
ina&unon interueneringnifi minds ido nemnon nomer nwdosis, quo cafu non
hei,& inhabiles,no rep i Faitrenunciatsspraindi ¢
modiccficsidonci, necititegram fidem  marito,fed etiamarcditoribus fuis,boc
€acivnc,verenet alios silegans Bernards  probatar ex:L coi:C.donon numerar;
Iiaz de Lugo,integinsoiee Ial.in difty pecun. vbiprobaur, quad creditobes
LA:0.6.8 feqq.C.de his,guib. v in, g!  debitaris; gni nos oppofuitexceptios
& Hippoly.confi.0.n.10.& conf ¥ peninoo pumcrarz pecuni Adueriosas
E in praBi et h o "

mu7.8025.& idé inp $.dilis P
genter.n.80.8 Aucndalib-1.capreti  menipera flavacs tmpora id faciamer
nu.1é. dmi ft {028 “hP‘ P h

go'cliplo e paszzonts pen

ditionis rerunt doraliisind iplard 2(h3
onis i

q pe
quide b:
velt in babit fieri,& celebragiimd (k3 nor _;_lordr;éfwmrﬁdld&ugcz’ﬂ:
o e cClebrariyimo (& ns At "

& confansuineis licke oo & fre< o Mcdekn ilios. L& Roderis,
2nguincislic Odons. X b oo e gunderiS

fhicis, & a6languineis, nd funt id iver limitatione 3d LR e4i. fol.zg6

fhes,pec ide di Ricih&confand  Fdere judic & b o, 3o 0 TP

guinei, P duxitdi&: domina. v i

12 e Nood ingoih aia refp i Bald. Nooels in tradt:
deo,quéd licdt hoc ita vervmr 68 iorl?  dbt.in.10-parte peimcip. numor 1.2 £33
ds ianoff di & iam teflatur Aato.C o

cumstameo in nof feumpe

¢ mezin.Lg3.Taur. on.s2. reflatur etjam.
dedignur & valde probacz fdei 8 303 sommunem,inpradtica obierusriple
thoriatis -!ggu_dugtugq; cumvnote~  resscferens Tiraquelde vtrogoe retra
Tihabl b mines o gty Bo.tie.5.1.glou1 5009 ol Lot & ot
Tettcls hdodignus , & valde probatusy ctiam commaaiyfecandim Couar. lib..
T dus T TIatT, & comtlet ot Jar el e gundum Couer. b

< 7
PIEHAI X tegram hdem,& probatio  bus.fol.36.col3.vbirctert plaigstencn
ncm,quia magna Fdes voias, fapplerde~ s 3 & ponii diam, fc
ha""""“%ﬂém pLficon- “T;‘»";::‘“ﬁ&“‘-’ks‘m M::zli;dq-’
lac¢Roland.3 Valle conb. 1.lib. 1.nam.
fczvbilg .;.&.ﬂ;:homnnuemdicidou,mpm

rmez vbilup.d.z.tom.c. 12.nu.21. vbiad- 4 ¢ a0
hoc alegar m%ﬁw isazrario commanmm opiamas:
Maximé,quddin pralcnci caufa,el litera.D. fol

7 [
<8fanguincos, fupt alij teftes conreftes, |, Septim allegatum fuic , quod co
SEB';\%E‘Q |¢'o..ﬁ1"‘—‘m a:?u"& wes,velply quod’ m_mamro‘:cmpae,qzcduu-
s domcltici, vel conlanguint juinnl’ it matrimonium,aluic vxorcm,prefo-
iptegeam fidem, ve cradic Tal mitar recepifle dotem, ita tenet aliés al
ait.§.cogéeur,3 nu.2.9(g5ad na. 12. legans Bald. Nouellus vbi fupra, no. 15.

& Ber.Diszde Lugoinreg:746.  quanuis Couat. poft alios vbi fupra,id
Limitation. 19.8 alii plures, & Licat bec  exemplum refellar, Quod

+ u

ke Universidad Carlos I|] de Madrid, Biblioteca gy, oy Py 2




-

.- P ]
Duodecima Allegatio. ’
16  Quodprobatur,quia maritos prop- D VO
eft vxorem
e domo expellere,& ci alimenta acga
_re,cex.cftin.lfin.C.ad Velleilard Pala.
Rub.n rep.c.per veftras.in.3.noubin.
1.& fequeatibus,fol.t8g.de donat. inter
Coliar. in.4.1. part.c.z.in
princk.nu.2.AntG.Gomez in.l.g3. Taur.
o ;x.crgio ctim cam alueric,ve cft pro-

ternon folutam dotem

vir.& vxo.&

uta fuit dox.

413
DECIMA
.. Allegatio.

Vitmihiinion&d onuscons
falend;,verum captopro cau
fa crimiaalt privata, pofsint
capi,& fequeltsari bona inte
rim,quolis durat,& agicatur. Nam fuic
detentus,& i vidi nobilis

'bncn::,fo [ per Regi {npchld-
. : o, qiod g P mda

< cm reesp o romisk i quanti é

ftante ma onio p B ithi b ro debitd, & eam

smalata,nec fita, velaté probat Bal.No

L. vbi fup.in.d. 10.par.nu.18.8 feq.&

.eft communis opinio, fecund. Conar.v-
e e eradi

exegit& depofuit,& di@us nobilis pe-
cije b folui diétam pecuniz quanriaté
&rclaxari ad hoc prdiéiotn depoficd,

doquidemipfe crat captus,& deté

bifup.inp

2 pro,
&t courar & Marth. de Affiit. vbi fap.
g ceoet hane opinioacm, & inguitita

Aus, & ad maiorem caateli obeulic fde-
‘fafsionem.Ex fuit conclufuen {uperhoc
sionem.Exfuic covclufuen fuper

nocea(credilwlbuli-mm:di)s,q-o:

-etiam fequitar C bifup.o.6. <radi,fequenti-
m fequire PoEYrh  busfaod Primpec "
hancafl Honosalios f.de folu.cuius verba func

licgans boar bifop.d-ticera, D, iminis poftalaco interim ni
8: P 0 poftul ;

@0.2232. &.333f0l.47.{0i Zrarh commn hilpra et reté pecuniami dobitori-

pitpatris L r T ‘bus foluhatioquin pleriqs i ¢
i canfapluribusccftibos cantellt lari fua’nB:ov'eg:b:mt,&ibinodt

A fidedigis <t probata foluwiodousl,  glo.Bart. & DI, & nquit ibi Paul de

&itandelt o, P Gaft.quod pofito,qudd conhifcatio fub-

iby e Guris.Quibus fic { it fifcas iterd cSue~

ivifit, nullum dubiom habetiuftisiadige
dominz. T.{cddebet fieriprontex fua
pantccft allegatum, & petitim. -+ -1

‘DVODECIMA

Allegatio.. 4.

nire debitores,etid i fcicntes accufatio
acm propofitam fibi foluerdr, quialibe
rati {unt,perrationem textibidem, idé
f;ixm gx}v_bu t;x(; i;ul. qu:,d 6 fonté.

vis.goprimo.f.de folut.” .
w Sceunddper tex.ctiam exprefumin

M

B 2 g Laufercor.§.inreata.ff. de iunfifc.cuius

Ny SY MMARIY M. - ~ulgi werba funt hzc, Inreata conftitutus,bo

. Eqacfberi mon debentbonai fus pdmnifcare poeett, cigs debitor
. ;6 by aé Je foluit,& inquit 1. 1.ibi,
¢ c"".’.ﬂi l-e‘:,i)‘.:ecay_p:- qu:d bona {2 adminiftrare poteft,ctid

bebey inchoatam : eft igi
srvam,cs cirelti folui poefh 3 ibi texe expreflus, quod doinittada
B gt o o oo acivectr,
s J g ona oon

o reivefeo acrasinesdsm imenidén  de quovidendas o Barchelomeus Sa:
21 fravdem momfaciar. . licetidemtencns in. L i quis pofthac,
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“bavi,nebilem hunc inftitiam petere , &
bavi,nebil ft
P
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oumtr.5.C. d:bon. profcripr. & opti-
Ta¢ Aoton.Gomez.3.tdm. €apit. fin.de
confifcatione bon.deling.num.4. col.3.

illius numeri.verf. i

ey wirvefe defomiar,

- ————
- Decimattrtia Allegatic!

. srarsmfalte lacimianlin, cam fibi
 darer copia accufuriomis, velingasfiy,

linquens, &c. viqoe ad finem llit

2. Mem fieri precipit

meti,vbi tenct , quodon aufertor reg

etiim delinquenii adminiftraiie bono-
rum,neque ciBooi coofifcantar; = v
Proquocht etiam texc.in.Lpoft coo-
triftum capitale crimen.ff. de dona.vbi
ez &vflbenxes,gmipnl Andreas Al-
ot ANy

t.ibi

iv in crimine acfands
7 i crime
cgiom..

R
Eo accufato. cuinfcanque
deli@ereguk debetd

llam l:g,iuvl;'i eftrext. expreffut, & ibi
somacs DD.tenenr,quod reos acewlatos
= e , t

ri copia nominum, & difto
rum teftivm (ummariz ia-
B h

nem habet liberam adminiftraciorermn

is contra cumfa
&z Rtatim ivn&im;eum fibi dator copia
Lationi L itionis, ad hoc,

booorom,& poreft alienare titull
rofo,vellacrativo,d idoonfa

Dié refpondere.& fo defend:
vep p & &
il dila: & b

iavinfi dequaetiam Anto.Go
bi . Beeft Regia.
mez vt ll.'u))n,!{d ij ?:'en cgial L

ita probat tex.ine.qualiier, & quando,
S inveriddbes g

fros rodeg ortorm

bafx

gitor clie deacculz

igitor-oflc
inf3i,& propuntianit;qaod diffa peci p f
iafequrfiraa sedderetor ditonobi-  quifitionifi fe
L r“ dciufsi & ica fuit fa- PRy LS
Qo ohcionijuid quod magisclibe A guibisfueri
£fcantur deiare n debent capinccfay  folqmididta,fedetia ipta tefki,
fir sicc fearentiam (icev quidsmex-  veigid, & {quo S appancee 6.

jivdices p
naipfies,& (ay6iie) véin.Lprobibitunr.
C.deiur.bfcib. 10 i

&
Aaniz,nug. & Felin. 17.& Maraot.de

pendente inqoicrari facoltates,qaz def
ibi ft, vein. 1. de is £

ordinc judic.6p p.inprincig.
0. {0 fol.zga:in paruis, & oprixe Bomi

Jtas.Cico. & iftajora fe 1 fe

facins i ] d<maleﬁ.m! Rubrica
De inquificionibs, & is na-

prema=,8 ordinariy Regoi Era
<cex;& aleerapraxis G uo

thore erit,vt tradic Rebuff.
dc: nonﬂlyG:|ht.|.tﬂ.‘l:’trﬂiﬂdr«f¢d

167.in magois, vbidici
uBdxYcbde 4
Mizcdnerr-fuem i tor; &
romim,& difta ceflibn , & copiam to-
X Tos. & M

Trem
iagpi

ipfum inqdHFohréfpondere,cum ad-
dric polsic ﬁ&n’ncz&}w&‘s.& fusm¥a-
cere defeafionem, 8 proponcse, ¥t cx-
eradeaccuf, dxriqualieer )& qdindo.§.
iel»igimr.Navri‘qundotunqw reopo-
Rulantedoberdote, ve pofsicfedefede-
ff’}",""" quzftio-Lvaivs.§.cogniturl

is lib.10.

it difters Thif

d3,&¢.Cide iar.fil.)de
Item,qui: Jigs efta

%




_ Universidad Carlos Il de Madrid. Biblioteca

Degimaquart? 1A:&lleg;tim,

415

am acerpits O illed ln'(:éer.
I A ceap

amdpoft vul
e ercfod malialcfoct inre,
A e igaacheootea Dem, & nflr

2L
A eiinem de s emyerfe i

e lle. e cciaenciBoroar. Dist *
deLugoin pn&i.crimi?zgc. us.& An-
P el

5 edlominca groddibecns hdai ex vedhibes
@ accef by p.-m'mni;,u-hv'o
depropriecate.. | divssrerd

o0.& de

tare Regio cft expreffa. L 1. tit.17.p-3

ibi Geeg, Lop. & cxprefsifsimaiol

4-tic.1fib.8.Noue Recopil-Regic s 49¢
1Lfuot videndz omaino.

2 inimé io crimine nefando con-
tranaturam,quod cft deli@um gramfsi
mum ; idem fieri precipitur per.L.vaics
tit.21ib.8.Nouz Recopi.Regiz,
ft norandum, & opinioaem fuprad.tc~
accetiam Angel.de maleF. verbo,fama
publlu,wm.;r&. 38.& ibicius addi- 1
I em tenét,& limitant. & Marc,
Blanc.dc indicijs ,nu.27.&.38.volu.304
teait.diuesf.doft.fol.69.& Aucnd.inad
ditad.c.s.dela Eﬁd&m& hoc habemas

idicid ica, & iter ita

ou- pillsfunc allisvel i 1emues yqubex

el ersali-neo pofsi - S

7. Fractasloguoce ,guando legitima éon
[ifbw i fpevivbi debemsar arépore mat
his patrisl. i . -

L. i
DECIMA
quarta Allegatio, - s

N caufa Didaci. F. fuper ali-
mentis,qvz petit i matre fua

;‘j i canquam matee, & tanquam
‘ ‘l‘;‘:l’&sidcmé,& tenéic bona pa~
s fui e i.De futaris alimétis non
cft dubrum,quin'capetere pofsivts &ei
fanda, vt per totam ticelim. .

ui

Bt foraatur. Viditamennonnullos ia
dices,nolentes boc praticare,& deac~
gentoscopiam nomitum , & diftoram

.dv.h'b.x . prgeipud per. L. flius. ff.de
jur.dclib.vbi probaxar, quod filies dum
deliberatdeberal?ab hzréditate, & in

teftiam , vique ad pablicacionem pros La.& in.Lalimecs fdcalimen: & eibar!
ceflas, & precipud b vidifera logat.vbiprobacarngood onusafitnddtd
aliquos iudi Ricos, & criam d quéeunq; boiid; ex
aliquos indute? o, & 2 quibus dimenta preitanda func Pyxtesi
Pt P ied : al i e poffuri qedR-Gn
Sudices fempes feracndidas.Ll. & ineay El.wiumnnnm\im,qu-nlu'm 2d coméft®
Y quod ipfepracipi i & ica ilia,inpecuni is,& quitatum
admanco, necenim velint fc crudel ad vefttusin fpeci ftinihde alt)
ses,& fenerioses legibas cxhibere. meatis. C. de tranfal. & in. | Hibertis,
MR . quos.§« 1. Kde aliméc.& cibitdegat. &
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is cefk

in-
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tur i i noftro cafu né officium,i i um fecun-
verbis , nec is fuodantis  dum,codem tit.cam als valgar & qui
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at

. sume.peault.C.de ijs,quz P!

ncita
{fenarracom. -
Vade fiteftator capetlam zdificari
certoloco mandauit,f eri poteft, non
debet locus mutarifecondi. Bald.in.lse
ng pom.
legitima enim Yolitas ceftatoris,fecide
condem ibi,aumer. §.aonpertinctadat
bitriomalicaius:ita glocuspon mute=

4-pprin.ng quE

rouvabua.ira@arod diverf.dict.fol.179¢

20« Sigut, &< vaio ficri debetalicoist
By e e fenls o

tur nifialiter yoluntas reftatoris adim=
plerinon pofiit,& ia ioquit Bald: fuille
et collegi i

fz,alids facilé reijcitur,fecundum Re-
bnff.refereurcm fopradi@ain praxibe.
nef.ir.de vnionib.gloL.g.num.7.quoca
fo,& innoftro cirandi funt illi, quorum

Quod i voio icri non poreftaif feri
tis fupradiéis,per quam voluntas refta-
torisnon mawrar, nec alteraror faltim

inereft, fecondum Betach. vbi fopra. ¥

P P: per 5 "
D e semaifi caufafafficiés tam Decretitarum, quim Legiftarum.
p-‘ﬁ-.r!:-‘.a."c'&o?? o inad.de voios  Cui ' 'ell‘l]l;ndum in dubio,
pib.ar.6.in princi.imo,& tali cafu canfa fecund. Rip.refpont 5o.numer.uAded,
probidaeftfceand.Oldralc6Labincip. & quod 6 cpifcopus nou valt concedere
@ voi.& conf.fequenti.& Cardi.coofit. » lozum defignatum,vebares zdificerca
incip.Papa vninit.& Ripa refponfo. pellam,non tenctur alibi heres zdifica-
19.ncipit.& 6 vaionis,& quomodo tiic re, texe.vbiAngel.io L. fi is cuios. A.de &
fixprobanda cavta tradit idem. Oldrale deicommilL.libertde quo cft videndus
dos.confil.2g6:& Alex.confil.go.valu, Federicosde Senis confil.136.Et 6 talis
a.columna.&:9nﬁL|muoln.5.& De-.  locuspertettatorem afsigoatas per ip=
ciusconf.233. eipv‘-foumre,:olmn.' fommer alienctur,adbuc co mortuo,
2:tmofirali wc voio fiar A Papa  feripotelt, debetibi conftroi capella,fi
dcber feri folénnitas inquitionis can-  verd fierinon poteft, 8 authoritate

epifcopi,citatis, qugrum intereft abi
Beri deber,fecundum Barto.con.s6.in-
cipit.In nomine DominiAmea,eitator
inteftamento, vbiaddutio alios allegac
idem tenentes.Ecce ergo, quotnodo ad
boc,vt epifcopus difpenfare pofsic cao«
fa fufficiens requiritur, & qudd aliter
voluatas eeftaroris adimplering valear.

in torum,multo minus Striporericprg.  Etenim difpenfatio proprer ublicam
ia difpenfatio in noftrocaft mo . veili &lnm eoncesi debet, alias
teur, & alteretur is, 0i it difsipatio,fe dumR oc|

B legirimadcuidens cauhaadfc, Epifs in.c.6.le@ionc-2.nr.5de confuet.

< non 23 P iam facit, quia epifcopns

opus enim
itapugaator cffc debet: quia, vt dicic

enfare nonpo -

uﬁnlari:er fine caufa difp:
te!
by

> fanerefsitats. Proguoadettetizm tex.
£an&.Conc. Trifef. 2a.decrer. 6.derve-
for.vbi cauctnt, commutatio vltimz
voluntatis,aonniliex ivfta, & ncceffas
ria caufa fieri dcbet & prius quam exe-
quarur epifcopus tiqui delcgatas (cdia
quatar f 3 togiecis

-

‘Apoftolus,com confirmatvm cft tefas fecund. Felinin capit.atfi clerici.g,
rum,aemo dit, nec mutar, dulterij deiudic. Difpenfati
nee in i b inferiori 1 priacipe fieri

debet,caufz cognitionem requirit: i

woftro verd cafapulls coufaadel, nee
adefle poteft, v per cpifcopum difpea-
{fetur,ctiam confentiente patrono, vt ca
pellania hze cooferacor prad. Ioaoni,
&n'ou Du‘la_couinia cum voluntasteta

terdeber :u;no[zﬂ:..n&hil inprecibug

~=Universidad Car i i
rioslll de Madrid Biblioteca e,

oris requiréus pofsit adimple
ricéferendo diGo Didaco facerdori,ng
adim.
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adimplererar fi céferrerur di&. loanni,

qui tantum eft clericos primz tonfurz:
4 di

Confilium

-

cifom per text.in dik.Clemé. qui cone
tingit. de relig. domib. ergo epilcapos

{tin hoc ca-
fu, qubd epifcopus pafsic difpeaf:

difpenfar nnrl: p:‘l_lfﬂ: ?tt(ipn!,q?h

etiam cum confenlu patroni? .
Przcipué , quia opinio doGoram in
di&. H £ dia li-

in cafa, in quo non multum aduerfarar
voluatas lclhlori;; vt ex ipfo conflar,

mitacar %-undo conditiones,& qualita-
tes appolitz infundul‘:one eﬂ'c;t vtiles

tcm P Doériod
Abbatis. & Felin.in noftro cafu verifis
carinon poce faleé fne caulpfreniom

c
cpifcopum eriam confeaticate atrono
fine canfa,vebenc tradit Roch.de Cure.
dejure patra. vbi fupra num. 30.fed fus
pradica conditip,& qualitas,quad pre.«
facerdos,edt vilis capell
niz,igitur,&c. .
Pezfertim,quia ctiam f epifcopus fi-
ne caufa difpenfarc pofet, prout non
potel,adhuc in ha lite minimé pofler,
quiaipfc non poteft przivdicare juriali
cuitertio acquiGito:hoc enim folomPa-

27 +: Nam patronus ideb dicitar,

q q que adeft cfenm
fos veri patroni,(cilicer,fundaotis,& ¢ 6
firventis capellaotam,hoc coim voldi
cere verbom, Patronos,feciidum. do&,
maximd Abba.in Rubr.deiure patro.&
inLrtitig.pare.s. .
aia ficor
pater ducix filium de noa cffe ad effe: i
patronusducit Ecclefiam de noo effe ad
efle,vecenécoésin. dRub. de iure par.
Liber.id codemisaét.ar. 1.0.q.1.p-lib.1;
nu.g.fa.3.vbina.fequent.probac.idé efs

1 quibus habet plenamm, & Liberamdif-
pobrioncmca.z de prab.in.6.Clem. .
in fine,vt lit.nonconteft& adhac id fa-
cere non (olet,itio non valt, vinrego~
1a cancellar.apoftol. deiurc quzfito nd

e i"ﬁ d ecclefia nog

Slhros mif oo e

confec.d.r.quem dicit ¢l tex.tormidd
ad hoc Cafar,vbifupra. E ita aliqui ex
ipfis doGoribus ceneatibos fupradi@a

tolicado, ol

24 Sed pei.oppofitionem huic capella-
niz faéra'm'g:r di&ii Didac. cenfetor ci
ins acquificom:prout inhis terminis ex
preflc teact Gometius inregal. deliu‘:E
quzfi d.

a8

lonnmr per verbum Funs
datoris,prout loquitur Decins in di&t.c:
com accefsiffe in& czreti,b reGd

legantor,& intellegancar.... ..
Quod 06 mird eftycii ipfe conflruxes
;ir,‘a_:dounemcapelhni:mamhoriutc
eyt it epifogo o e

1.quzft

quod didi cit.d

(oo o fioc @ ity rrcop

fol.mi

i, re quali S verip,

Ri.sg.in parui is
netor ,,.‘:L'm Cafsiodo.decifa.de pra,

bend per toram, ergobuic iuti qualito

requifitasinipfa fundatione,c (s vold
tasvigad mortem fit deambulacoria Ec

P
24

citd opinione Abbasis, & ai

UeBai foa

5 Sicut lite pendente foperaliqoobe-
nehenk | Fovecadgies peeiiod

parre ore, qui

 2leerib

i

ficiofuo,calis vaio fieri non poreft: quia
et in przivdiciom collitigantium,fc-
cond.R ebuff.d.sit de vaionib.na.t8.
Icmet'am,quia epifcopes difpenfa-
re a6 porelt,nili in caiibus 3 ivre exprel
fis,fecund. Felin.in.d.§. de adslerijs.n.

26

ex P
oppofiaa fecit bencficii (acerdatale, &
im boc nulla eft dubitatio Czfar
Laberdeiur, ti.q.7.ar.30.0.9.fc
8o.& fequen. p-2.lib.g.artisg.
316.3d fin.vbiloguitur in

princ.o.10.fo..
fadatore,vel ipfius heredibus. Et indict.
rl luit,hercdes fondatoris,&fic

xa.'_bi teftatur hanc effe

P ite fi ftde
exprelsis,imd potius contrarium eitde

P fentire n poffe,nec cd ipfo-
tit colenfu cpitcopi poffc difpenfarcia
fopra-
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adr&aqnaﬁuxe,mﬁadﬁ:mfa.&ed
op acor, & primus patronus huius ca-

coL8.deofi, deleg. qué &calios refery
& fequitur. Aulksm.(.l‘yr;tol.m glo.
. o.0.7.8 & gfol.2g. -

pellasiz plun.bus aaois recrolapfis de-
4 propeit

-u:r:uv-m ": £ occ funs cGles P o ‘rp ke for ’",“
Mvohnuuuﬁnm,n? rﬁdﬂ&um cft;6 patronus 06 beae m-
nen :cqmﬁu. laquoacc mod-_-luuc ro-un'ahahdmr,dupnfcopu nd:-‘{u
henpoann:mm,ntum'é alcerios, um,qwdpmpc wn
poltqu: & fond, - 3t §Qaiaquandofop ‘-‘-‘4“"’“"‘

1L jnecotradibusar daaol b
P dodrince Bact.inlqui R 6.Flas doaoluto obacgligeans p2
mﬁl-ethohh»dnthﬁ vitraor -vol-mnn fundasorises feruando, &
dinacibs,tbi per Didac. Perez fuperlizi non difpéfando contra cizuca rencrplu-

Ord.col.tos3.ia §. & Cooldia.Vast.ig

Tes referés Caifar.Lamb.de mf‘ pu.nf
r?

l)nq.nuﬂ-nb feq. & valeac arg, it ‘1‘ ri paris,ar -3
9 a-
kazg‘:.v'xﬁ;nt.iun :, ia.Sed perop dyvequibia ) fnid: “1 .
Pporpaead iRy f'nql’?‘qi&.p:!b“ﬂflinl“wﬁ;:
anb foad. ',..vr icdoti, crgop  fiaecefi D ot v
suri ifiti, 00 PO gk ideiplein. 3o.artic. 7. .
;knphseua cum :u&n{npaw- l.‘b.: fol-:aw4 Er;am,&godzno.
mquntommnl propeijcri o pussoous,quicx velurarc o
ct, fenuare,
:?:' »eroial ipfids. m-mnuin:
I-cn,“k:knundwﬁtﬁtelda.udi 32 q‘laubﬂu..lhdqmdt\bb &Feh.
cere
<Nec eft famend res, & fucceffor veri patr

itonuano fenfu,prout: I’wmunxAbb.&
for

grqﬂuaa céhfum,vmpnf:dpmfpé

-n.ud:
4 le pofsicp voli
pra foa q !
ios, ficutipfe fundator,
vglm_li‘a:m valnmuem, &mtonvs uprzﬂemgho:puk’e?:’:;rdrz:
mefu.anrmml..nm petngomi 2t prosclace probar Rockusde Gore.
m propofi- “.!,A'-I',,r":,:A:
Abb.& Felm.:m Decht indi&. up- dﬁnCarLTuetl-zﬂ.hdanuad
397, € ltem Ve 1t: "'..;_,4“.'. B fandatoris. & veri pats
e
30 quiacosung o -:'ml:d ecea habuitiad veex fundatione con-

digeacer. £ mmd:ud:b. Vinecctiam

i ex eis haoc capellaais,
bares -q0ia
“lrtram‘dmwx ille, quifoccedic

in melius per 2
t,ve argum.L3
incap.p
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34 tt(or ?\;ﬂn etiam. qued ?‘.""f‘,."..‘.ﬁ oeficijs requisentibuts f:nn!ouu: ex

iofmodi capellagiz ¢ fuerudi- . privsp de poceftate feruiédi per

e vaiverfali foleant feruiri per fubfti-  vicarium,vbinon requiricur i jure per-

,& prouideri ctiam no facerdo~  fonalis refidentia. Mam ita demum po-
e avod pol-

»

-

x prouideri ¢t
q q

fimt feruiri per fubftitutum, iuxta gl .

c.cum omacs , de co: m fumilib.

- %&m fequicur Dv ki3, varia~

ram¥efolut.c. 13.0.9. & procedit. *Etid

fiexdifpofitionc reftatoris fit conferé-

daccclefia vai, i quotidic cele-
bretiuxtaallegationem.36.Lapi. nu. 2.
relacum perFelin.io diét.c.cum omacs,

fu.32.2d .quod tenet idem Lapas alle

reftferuiri per vicariom, f confuetudo
hoc habeat,& hoc eft,quod di&t.gld.c.
cum omnes,& fimiles volucrunt: quz
limitantur per Lapum vbi fupra, oifi be
neficium requirat facerdotem ex pri-
-deﬂ'o.vel Ratuto,quiatonc rfonalis
refidentiaiure requiritur: & fic allegas,
tioilla Lapi nobis propitiatur. :
uwancwm ad fecundum de confuctas
dinein contrasiom allegata,ve pradi&. ¢

tid non facer

gatione.t6.col.4 irﬁu. & alleg:
147.00m.20. cum oa‘n..Ca.ld.quenL se-

dotibus, refpondco ,quod teftes depo-
Je canon dicons e viditle chus-

*Et Selua de benchi.¢.part.q.1ov.5.fo.
g9-volam.15.inantiquis. * Refpondeo,
Quéd nos noa agimus ia_przicnti do
Bacquzit. an pofic feruiri capellania
ha pex,fabftitutom, necne , fed ande-
beat prouideri, necne facerdoti iuxta
defundli voluntacem,quz diverfa fuot..
B airocal etk qoi

neates

fulas ca) l.hninmm,«tm dicont proui-

fas fuifle 06 facerdoribus ad hoc, ve pof

Gint re&é cefificari, an ipfx requirit fa-

cerdotium, ficut noftra. Itag; probatio

aon concludit,nd debebat articulari, &
obari, quéd capellaniz requirentes
cer.d‘olgm ex fua fuadationc foleanc,

i qoin
feruida ﬁlvolunu:‘fn.nda:oﬁls,v}pm-

g
coofuctudine legitime praferipu cllo

&unii:pr«cﬂ'r‘ : igitur nibil impedic

cipud cum Felin. vbi (opra, & f quis
it e qui lam Lapi Beguionem fa

ceftes in ca

:ﬁ"m-m Lapus, vbi fuped cxprefle v~

ne di.glo. fcilicet,an pofsit feroiri per
Sicariom ecclefia. Nam pofiquamdi-
xit.:quod vbinon exigitur 3 jure {o-

cip dep fine
Lasci, & parum intelligées. Clericiau
tem & aliz perfonz qug poffent przdi-
&aintelligere: dicuat fe minime vidiffe
claufulas tiond: ac proinde fe ne-
(ircanhabeant,vel requirit hanc qoar

1 peevicarid,
fubijcic: aifi ‘Benchicium non curatum
requirat facerdotem ex privilegio , vel
ftaturo,Gicut in noftro cafu teftator fta-
cuit,veipfe capell lebrec Miffas:

Dicutom eftiudicem mags fcire pos
Quanea fdes Gt ceftibas sabibenda fec.
oam cShderatis, & bene perlpeais hine

¢ bene perd ine

quod

fe dand.

priusdixcrat, feilicet, quod vbi non re-
Quiritur de inre pesfonalis relidéria poa
zeft ferairi per fubfticutum: allegat glo.
di&.cap.cum omoes,& alias fimiles te-

Lo dam Sdem his ceftibus per ﬁw‘,‘a’
35 .Przus:rd hzc ‘on_:fncrudo. ctiam fi
veracffear di&a u%nm de ipfa depo-

nentes , quod pofsit quis beneficia fim-
plicia feruire per vicarium £ d
do hoc habeat.Itaque
tat,quod fupra proxim
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Lpenult.f.déjuft.& iur.& incap. com
<caulam,qug inter presb

- ‘S'"Nl

quiiipf depoaunt géncr liter;non ve.
2de

Confilium

ag m,
deele@iune,& ibi glofl. & ¢ft optimus
text.in.l. quod non ratione.f.de legib.
cuias verba l'llnt_ ||:¢«"v M .

q dos 2qué propin-
-qous funditoris,ficut non f?cu?{o?;:i
providéri pafsi,ficntin noftro ¢afn ad-
eft.Vnde dicritd facerdos debet prefer

i o <
. < > - o oty rinon 3 Iif:dlgyﬁc:a(nm
nc obrentomin alijé finilibus non obti  Exicd deberecimélligi& intetpretari §
net Quai mrmioneimrodn&ﬁeﬂ;e‘ ﬂiquneﬂ'cl,c‘mnperhnnc'mteﬂ: i.&
potett, llinia pronideaternon i interpretationém red dil e
cerdoti cétra voluntitem weildtorli v mon. Sad slriratertiteftatoris ferod-
létixﬁ:ouideriI'acerdoti,dl'l"‘.' quod  dim,& cwitetdrcorieftio. Nam cé bu-:
capellanus celebree Miffas; & fitido-  jufmiddi Confuceddandreperiattrpro.:
heustmd eft contra jus.Etliedraliqui-  barsboc eaferfeiliéétj quando efifaver
* doid exrore ntrodulliini G, &conlac  dosappolitdF £4ud ednlinguineas fun:
wdisic obtedaim in aliqua Mani. datari proui ficlam,,
idficei nG debec i alijs Gmilibus,aec e gboc it héried qud can-
inbiac capellania,de quilsgimunque i n eafios 6millussEatines fob dilp

quim fuit prouifaalteri quam facerdod fivione iuri communisi. - o< -

&.Nam primus, & vicimospoffeflor ip: 36 « & Quia qudticfcunique -confuetido.
fius faic idi didi Didaci,idé eftcontraius, &dicar ad slid cas

P q
Gae facerdos, vrconftat ex procefu.
Przcipud cuat malcaper pacientiam w0
lerencur,quz i deduéta foiflent i ju-t
dicio, exigente inflitia, non déby C
volerari, vt in cap.cand iam dudom, de

rzbend-Maxime cond aliqui ex -tefti-
PoedidDidacidiede.de depdnit, didd
in his calibus femper vident féfuari vo
lontatem fundatorum. E fic concurrit,’
& contordat bz probatio cum jure

ivad lacht

Ry, quani cum,de quoloquitur cdfie-
Tido cum fit kriff ufis, vi probatai in

Risclhus de Out.inrépei.c.fiide édfoets
N feﬁq‘.n?. 1:& feqw Eﬁ?y;ai,yz‘z.{

opitiionem tehchteltaror; cam eflc &
amunem. Codfitmatiir ctiam, qoia licée
di&.confuetudo pofler; & deberétex-
tendi, non taien Iex(endei-duﬂ'u in:

riz,quzeft contra fuss .
Pratered clard conflat, & gmbxun‘.'
ddceites d de di. confuc:

ferens terie¢ Rachusde Core.vbi faprdy:
d. 4. Scd digt. Didaco canqui eonFm.

is’, & facerdoti eftins

:namin

caril capellaniarii, quas dicuont fe vidif-
fe provideri non (#ccrdotibus, etiam fi
ox Fanducioge, id requireretut,nd adeft
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alidsfecns:idé probat Rochus de Cart.
in eodem tra@.de iore patron. verb.ho
sorificom,oum.41.Ergo etiam fi przd.
Antonius effec incus fondatri

* oppafitorenr. Circa

M 3

-Antoniamnon Presbyserum), TeTtium

loem
#%.quia ex verbis fund :iani:‘::i‘:;‘lct

cis,com iple,&diGtus I fintzqud
idoaci refpedto Sacerdotij, & Ecclefia
nonegeat,nec vlladebita habeat,przfe
rendus cft diftus Ioannes tanquam pan

per dif. Antonio diaiti exiftéu, & i for
tioriin noftro cf:fn:(lundoquidgm.d.
Antoni o i

@ Capellanus:
H prafentacy it deber effe S:ce:’w

aiateftatorts praciy iunt,vtCa i
icantfiue celebrent Miffas, & ::t’
ins repetunt,imd dicoot, qudd Capel-
ni tencantur dicere Miffasidk ez gem;
pationc verborum magis eniza volup,

teftas
wricis,nec idoncior di&.loanoe. b
N nbﬂan:ﬁz,‘gn nititor di&. Ao~

ius di {1 acq
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P tex.cum materia i
Ballifta. f.ad Trebell. il
.. Irem,ad beneficium. idoneos cft pra<
£ i P

prfentatum ad hane Capellaniam per
verum patronam,ideogue fe effe przfe
readum ceris : quia non fan prafens
tatid parrono camin fundatione requi
satur,ve Capellanos fit nominatus 3 pa-
trono,quz qualitas defideracur in dic;
Loanne, & adeft in di&. Anton. ergoiis
prafercaduset. .

e

p-fuper inordinatade prz.
bend.c.cnm in conlis,de cle.c.;. cap,
fignificaftide iar. patrona.

Exille dicitar idoneas adbeneficig,
qui poreft, & valtdeferuire inco: texe,
¢ftin indiniduo boc probans in did c,
fuperinordinata,& fic duo debeat con-
cursere velle,& pofle,quia omaes a&us
hoamani refuhnntédu%bus principiys,
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vifitam ex difpofitione iuris commu-
2‘.;?" o Eeclehia Parachiali, & imili-
bus, fecus fi ex lege fandatigait,vtin 0o
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{equontiper totom. - - 1
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q velcons
fuetuditic benehizium aliquod nan po~
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vel Sacerdotium;tonc aon potelt prooi
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vel Sacerdotiumiuxta glo.iv.c.f eo té-
porederelcript.in.bi& glo.fina. maiuf
cqu& ibi Dol .in di&. Clem. vti), qui

aGuyacg; pro;lali:mismec fufficic apti
wio.denc zxas habitisad dinand

v quitur Bonifac. in pere~
grin-legum parcic vert benefcium.q.

satra 200 sm.de quo in.¢.licdt Canon.de
destione.libeoc in Clemen.ve b, quiy
ddwear.& quiliest.Quiailla iura bogud

g inf. & Greg. Lop.
in.L3.tit.16.p.t.in glo.Catorxe aios.Scd
di&.Antonius tempore oppofitionis né
Hiabebat, nec nunc habet hanc qualita-
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iy requifita  ur i.nosverd  diois Sacrisigi it coftard
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dearfis. & et ad fmomduderifionis , te-
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nouis, & itmmin.d.xyimi.dq.?. in
cip. 1.par.2.Jib.fo.79.0u. 4. Nec fufficic
uod poltes durance hac lice fucriceffe
us primeg mnfnrq,(%g‘n primorefpdd.
~~" idrequiri tépore prefcntationis, &
ofitienis, & ficnoa fufficit 4.
ed fuperucniat fupradi@. qo:
fupractti litate Presb

uéd po-
itas, ve

thﬁﬁum.’

ribus,de przbend.lib.6.Conc . Triden;
el cap. L& Fef. 22.copine g pecns
Lambert.de iur. patro. 1. pardib.z.are;,
3-quztt yo.princ. Slus de benef 5.
q.s.n0. 1.volu.15.ra&.dinerf Dod. Dy
gaiar aucem cikille , quiaptior , & me.
gis viilis cft ad bencficiom, cui praticic
Fionus Il o iy

quifita cx fundatione,privilegio, faru-

to,velconfuctudine.Ec prateredin ter-

:ninii prima tonfurz tenct, & probac
in duobus locis mod .

tun,& i qs q

licates przd. 2d beachicum neceffarias,
vedocet S. Tho.z.2. quzt.63.articu.s,
Soro,lib.3 deinft.& jor.q.6.artic.2.Con

var.ia 1

8 €. §.7.00.4.
verh. digoior. fol. 49. Scd di& Loannes
hach ;

sclatis:vbiaffirmar,quid omniao requi
situr cleri z{ i

tempore p d. qualic. di&. auteon.

nis : & fic non foffi P: Autonios minime -‘3 vifom eft, & pa-
mem laicum o continend Clericari, ve  erex proceffu:& fic di&. loann. eft di<
cap.iclericus,dc przb.lib. 6. Sccondd,  gaus non folum, verum ctiam dignior
quéd otiam i (ufficerce i alijs beaehi,  ad hanc Capellania, ergo prafercndoy,
1) quircatibus §. dotis £ di&.antem Anton.indi, 2 igicus nul-
ficilai oftprzfea- o modo debetidi Ex quo fequi

Pril poft,
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niz:quianon Sacerdos non poreftlicdt  tonio refpe@u ordinis Presbyteratus)
welit feruire.d.C: l{;:nlhniz, fic deficic quem habet di@.Joann.diGus auté An-
incovoumex duobus requifitis occef-  sonjus minime.
ijsfupradiis, cilicet,voluntatis,& 33 Vlimd, dus ctiam veait
pocenciz, acp q nondebet  difk. Anto. quia ipfe cft ali igena (h
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1ur, & fi lege muvicipali caucatur, ve is relki libus produdis,lodncs an
pezferancurio bonoribus cerez condi-  temprzd.cfk Diceccfanas , & nasuralis
tionis homines : atcamen fcicndom e, bwiut Epifcopatus, quase praferendus
o effeblerusndom, idoncifine. ik quisinde ellttenct lo.incape
22, Vierios, & ali pitecxcludi  pemi dift.verh. s, vbi g
or 8- Anonin quia ateats und Clericosquictt
i i iz iple "
tlone huius Capell digaior,imd differcos probat Roch. de Cure in
indignus. Quod pacer,quia id &  wal.deiorep erb. hooarif
digous in propofito cft illc ,qui habet ?u:ll.ll.nu:,s.& fequent.& iplumre- -
alitates ,a?:umm acceflasias, vi ere, & fequitar oprime plaribus juris
Licers ratem legitimam, literarum  bus, & decifionibus co, 203 (qox
Acicatiam,morum honcRacem, & ordi-  confulto omitto,quia ibi funt conge ta)
-né neceffarium, tex.in cap. cum incun-  Czfar Lambert.in eodem tra@.quartic.

&isiin princip.& in.§.inferiora, e cle-
Bioac.c.cumve, & incap.prererei,de

$-quzft.princ.3. parc.lib.2. folio.226.&
{equent.in nonis, vhisefponderad.c.ad
4 de inftic. & docirinam Abba-

zuae& qealiac.c.p Paop
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L imiives a6 . S
e conramam i pran Biiet parviom, auq; feneeotiadiffinition
3 epit P S decifa,indicio fuperiord| '"de?n cofir
Ik Comtmanis¥fas Loqeendistr eonfictnd quadecl itboc s patro,
csendenda oft od fciendumen. bafisr~ nnuxp:runereadDemmanldzmmx

patré di&.Domini loaonis,ac deinceps
2d liom maioré ciofdem focceforem:
in fua domo, & maierata, vt quilibes;
fuo tempore nominare poffet Gn&dl»
numad Kanc capellaniam,ve conftat ex)
przd.feniétia authéricain publica for=
ma redada. Cuins virtute prfatos Do.
mious Didacus. nominaui capellanom’
quendi [ldephonfom, buic capellaniz:y
cuifuic pronifa falaq; collatio, & data
ollefsio illius ci fuis boais,& redditi=
us: eamq; pacific habuit,& poffedic
dio,cuias :egiooe,& renuatiatione ndc
vacat: quz ommia patent ex roceffu:
vbi etiam adeft declaratio eéformis fu-
radiflis in fauoré di@.Domini Didaci -
fuoruma; fuccefford fatta ab Hluftrifsi=:
mo qeonds huius Epifcopatus prafule
eotempore,quo proprio motu(ve foli=
- apellagizs ane-

ji defuna, inzer domi

Maghzum abco nominatum capella-
srum buic capellaniz exwna parte & Du
Mariam yxoré Didaci Pizasto, & Fran:
cifeum Pizarto ab.cadem ex aducsfog!

atq; cap n<
tiquas defun@orum vifitarce. Gooftae*
igucur manifeltt ex fopradidlis, quad pa;
ter didt.Domini [oannis,quando ab bac*
vita decelsit,erat in proprictates® pof.

capcllanom nominatum ¢ rem & Gadn  fefsione,vel quafi huius iuris patromz.r
falo Reagel,& lodmab i itq di capellapden 2d ik,
exalierap wrepe di effe; pellanii virtuse dift.exequutotic fea
didum dominum Joanncmin pradi@,  tentiz, & ogminatienis 2 {¢ falx,quz;
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Tertid,quod prafentatos,& confirma-
tos fuerit tanqui reor in poffefsione
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tettatar commonem,
28u.prafentationis fequuca inflitatio.
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prd, inartic. przcedent, vbi pra.
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inreru‘onum dominws Ioan-
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»  dowmo; & maiorata vigore diftz fea .-
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maniter approbaturper Dodk.ibivece.
fatof Ripa ibi,nom.10t.pr 6127t
2.pace3;in verfi. Fueres ende , & oo,
t Gregor. Lupiin glo. Que I entrage]ly
cam.Lintelligens tantom procederciy

inzerdi@o adipiliende, A Anton. Cy-
e a4 Tadvimd. 124, Quardiifjl
prftac in propofito, quodin predi&t.
€dequitoriz (cernda featenria di
feilicet,  rempntiitio Gundifalusd a3
iuris patronatas ih fauorem di&. laco.
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P ere
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tendusin poffefsionem, vel quak di@. -
inris pacre admittendo fuam nominatio-
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lopato aduerfz partes admitti,nec au
diri debeat camdiis fententiys fintex-*
clufz,mulioq; minus audifadas cft di-
&us Gaodifauos Rengel,quia civs pi=
ter ﬁlitcltlnfmﬁonl:mm(ufq; omni-
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liz paternz , vetenet Bart.in.l.quotics.
oum.2.C.de privileg.feholar-hib.t2.di-
cés hzc verba: Nota fingolariter iltum
text.gf privilegium concedarur mibly
& omnibus defceadentibus mafculis,&
foeminis quod defcendentes perlincam
foemincam it demum fruontar privi-
legio fi Gnt viduz non autem fiadfccon
dum marrimonium conuolaueriot. Ec,
poteft effc ratio,quia poftquam virum.
afamunt in torum ad alivm dicuntur fe

9
situr; ve fuccedere habens in hoc iure”
cronatus fic de przd. genere Caruai-
um, 3cq; ,;:oindg 24 vngoem obferai~
dum juxsalad pec mearadica in. 182
coolilis fupra pofitis:di&. autcm zo-

atum vein
Lmulicres.de dignit.Quafi spertivslo-
foeminanupta primo,vel
eciido viro,ficut mtelligunt Dot-qui
cum fequacar fkatim citandi,fioc Gt de-
fecadens per lincam mafcolinam foe

mina Maria licet fic -
darricisin codem gradu minimé fucee
ditin hoc jure patronatus ex fupradi=
@is, & infr3 diceadis. Gundilalaus verd

uia, vis &
fapridifz Barr. titom c8fititin perfo
na ipfius feminz nuprx ;de qua dubi-
tatur, #n vei ldrcbegn privilegio piternz

Rengel vltra fui excl peadi erd in co, an foemi-
Garn non ita proping 7 1 1 D2 dcfcédat per lined forminind,vel maf.
meus cft iicat das loiaes,& in fundatio culinam,nec qudd congraxerit fecidas’
e huius capellanig precipitus,vt proxi nuptias, veconftat cx ipfamet ratione

mise pzferai prcfertion,pnec nomé, 1

Bart. Cuivs opinio,& do‘_ﬁ'i_nz.ﬁt‘gm
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ularibas tributd ‘principi pendere per
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Lg.tit. 1¢.lib.a.Compil Per quam itate
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‘Confilium. T

in prdpofito,
dum przcepir,vc effet patronus confan .
uior ex genere Caruai |

i;nium propi
inm,quz familia per mafculos confer-
uatar 0o per feeminas : nam cum ipfx
nubendo extra cam tranfeant in alias fa
milias,proprias amittunc,ve
fticurde patr.potcft. & in. L pr
tio.ia fi.ff.de ver. figni d;

iald featcis fundices,
falis tantom,ideoque g:zcnm
ic cffe paonus dict. Capel

-Nam primo tefpédea, quadlic an.
appellatione conle:illineomm, Conin

orum, & aliorum id genas »fanguinis,
generifque,venidt naturales, poflent in_
ycl;ique partemmulta adduci »Qozvel

refereas Greg.Lopez inl u.glrf.‘mit.
33.part.7.
9 - Sedimdin noftcis tecminis furis pa-
dodit d

iuftam feripris:

abomaibus noftrislegom in(erputii:u-

in pluribus locis , vt tradit TiraqueLde

:noqne‘rema.tiu.g. t.gloL8.0um. 5,
i i -

tor fequi Rochus de

10

iS patrona-t
P  pacrona-t

s i gimosadar

repatr.inverb.competens alicui, ou.z. .
fol; A i

3+.colu.3.in paruis . Vbi quzrit,an
ﬂ"i“d” ius patronatus compereret il;
1 2 in admiccitar a

nitus,quando teftator contrarium noa
ioctzcepit,n conftat ex Jaté traditis per

- *avocem dandamria praefentatione, & in-
?uinlirgo arbitror,qudd fi feeming non,

unt n-z:z eatea parcatelam vocem ha
beant,& pari modo 6 soodum fint nap--
tz:0autem Gnt nupez extra p:tcnteE,

hum vbi (up.n.6.& fcq?.' Ecquavis
prop roptee verbafundationis,
(Quibus przsicmlr »qudd patronus fir
e gencre Carvailiom) videantur exclu
ditllegiimi, quia ipfi non dicuntar de
enere, vel fimilia,inta notata per Do
o.in.Lex falo.§.5 z:is rogatas, Elpri

depender dquzitione , an foeminantp-. y ; meps.ff.2d Trebel o iciéda ramé mul
tadicator de domo, yelde parentelapa tam ¢f} materiain Tg loquimur,& cgv.
tris foi,de qua habetor per Bar.i quo0.  munis vfus] iad fcifd b
ties.Cude peivileg.fcholar.lib. 13- &35 flardidicantus de doma, vt inquit Bare:,
Yios ibi Ectandeminquit, g ), iatio. § familix. f.d

q em ing P verba
dic,veindiis I Jud G- Ggoif itor Angelind. §.6-

derando cum hoc,confuctudinem,men-
temg; teltatoris. Sed ibi concluditur ¢t
Bart.& communi opinione , quéd mu~
lier upta extra familiam patris nondi-,
citurded is adhoe vt gaid

q

quis rogatus,asgum. L. com'delanionis.

4. alinam. . dc fund. inftro&. inftrom—

2;: legat.&.Llibrorum.§. quod taren

fsius. f.de] cgat.3. Itaque communis
Gaetod

priuilcgiolli domui concefforergacx
prefledecidic Rochus sidem in ivre pas
tronatus ,de quo et srofkraqy ve

§ vlus loquends,
dacttin hoc,an baltardos dicator de da.

fa‘mina aupta exura Familia patrisnon
habeat vocem in przfencatione, oec Gid
bicom, s patropatus, quando ik«

de pueaelacinpron

mo,vel familia.& valgi opinio, vt lacius-
endi Alckand. i 0 g s
s vbinum. s6.inquiz com Toanne der
Imol. quad § ﬂammﬂicu.@icnnqw
de Vu. is,vel imilia, &¢. non com-
gnh:ndumr aturales, nifi confoeta~

lind habear. Sed in fundatione Fotoe

pelhniz.an fit,ve D:)J.qri-lcnn.r Geon

Capellaniz pracipi
e Carss , & eff proba<

Ptaextra familiam dus pas
tronatus, quod foli generi Camaul{um

defertar,

wm induodecimo, articulo,efle canfoe<

mens fundatricis inidem congurrat, &
afoctud ia noa fit probata. *

N antiqy civitate,, alibis
qudd lij natarales faccedanc in domi-
b ioratibos,génére,familia, & i

i
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cur familia a1q; agnatio, ficot perlegiti  mané witatur plures allegans Arias Pi-
mos, veeenet plura cdgerens Tirag.in. nelin.l.3.n0.20. & fequengi.Cude bonis
LG m}nam,vub.l'n&epeﬁlliberm.nu- mater.& D.Couar. com; refercns Di-
$3.Cx e on. I 330 noftris ter. dac.Perez,inl-az.tic.iib. 1. ordin.col!
minis,qudd jus patronatus pertincat ad 163.verf.alia,&quarta,vbi ctiam refere
Tegiti viam per Principem fecula  Roder.Suarez alibi +& Anton.Gomez «
rem latifsim ad viramque panéagens  vhifupra,& alios.
obat ¢ Roch.de Cort. & alijs Czfar Caztera,quz di@.Gundifaluns Régel,
ﬂmkﬂdﬁ iure patr.lib.s. 2. parti.g infui fauorem addocit facilé dilountur,
Be: totum. 2. q.princ-fol. 143.in souis aniz pater ipfius cadem allegaos fuic vi-
. Didac.Perez inL 1.citn.6. colu. 237 us , & exclufus tribus fententijs con-
verfi.quarta conclufio.lib.t.ordin. formibus aduerfus cum, & in favorem
‘Sccunddsefpondco,in prafeati cafa atis dik.Ioaonis latis in procefiu pro
imé ire quzltioné fup dultis.Datum Placentiz, 33. i menis
ximam de illegitimitatc patrooi. Nam *  OQobris,annouts7o. -
d.das I P ipfiufq; pater, Hzc lisfuitdecifa in prima inftantia
i funt, &de legitimo matrimonio: inxts bic juis allegationem: & fuitde~,
autemlcgitimitas ticum defecicin  claraws pro patrono huius Capellaniz
3 awo.Quocaluexprefid decidunt Do diltdds fodnen& admiffus Capellanus
‘g maralaillcgicimicati deoti b - Py St
nocetdefccndéti legitimoin 'mtitra:w collationem.d.Capellaniz.In grado aps
¢ 3 i Hation: T B
téx Anto.dc Butr.in confi. 29, incip. fe~ fiemata hzc prima fententi
hruer o g Pﬁm&v% r.q: mata hz¢ prima l::nﬁnn: refpea
! 2 matre illegitima fu .dijo lodne, ratione poflefsi
g B >
cedat injurc patronatas aui i: 8 quafi,i rant.d .u.—.’I‘ﬂ;,',';}:
Eom:zlit.qu:d ne.r..p;zama:xm. & pater civs, nominidi Capellanum ad
< cifdem verbisvritur Petrus ocar  dCy i =i & e
r“_ verbisveis irus de Aotas - pelhn"“Au;n;Refp &uverd proprie-
fi,vifis pun&is. Quos refert, & fequitur rzdifk.fentétia, & fuic applicatos di@.
)}oc‘\.‘vl‘:‘i fnp.v'gﬁc:mp‘nm :li:ui.n. 55:};4.:;: 23 qoafec R‘emim ffig
" s dere,@ fop ppel riudicem Apoftolicd ~
diéi q&.:onfn.lngmt in codem cafa, appellationis fuic prolata tertia fenten,
Xm attingunt eadé patacrefertetiam tia,qua confirmauit primam, & fecon-
(eannrfxprefsimdiﬂiu ucndo Cx damyrefpe@u.d.Matthzi Caj nino-, -
ﬁ:.hmbet.m codemralt. deivr.parr.  minati, in foom fasorem.Et prxterel’
vhifupra,are.32.2.q. princip.a-pdib.t.  tucriinbit. d. Dim Ioannem in pofef-
fal.t43-in pouis. N .- fGone,velqualiquam Iubebu.dig'm,
34 .Quzopinio&rclp d P itq; d.feotétia M
€x ¢0,qudd macula patris fp politani refp foDrierat: e
ftuofi, velnaci ex damaabili coitunon pplicauit did. Daz h’;‘;:
. Ec 3 sefese
Carlos lil de Madcid_Bibliot -

\ Tertium.

473

famil b

gerit.& gr‘zcipu&inlu; eademipfa de

noc 8i pof
Gt nfticui,& vocasi ab auo, przcipuc f
s , vetenee Barto.inds

igivar , ail
B rele,qubd auo.d. D.fosanis egiti
o3 minimé facrivpracipot ¢dautho~
sitatibus Apoftolica,& Regiafueritle-
gitimacus, ve ex proceffu fufficicater
conftar.
Exper legitimatos ita 2qué conferua

ater cft
l;}xllns.f. uid f is,0u.2.F.de lib.&poft-
bu. & ibi Do&. & cft magis communis

opinio,fecond. Roderic. Suarcz iadr. ¥

titu.6.1ib.3.Fori,verfi.bzc de fliorum,
fol.88.col. 2. fequitar triam , & probat
Ant.Gomez in.l.g. Taut.ov: ;7.8 com

.
R

g |




p—
releruans ¢iius ful in proprictate.

(alumdehmuunnfusl:?ﬂd: “q’
ﬁrmndommmnunmdlﬁ Mauhz;,

R N

Confiliahn,

= ves
3.4 Plarais u,.m. ’benfuurns fingalen

13 1ar, P-;;rnldl(;gll-lv dividatnr :in, " plie

ita fucrunt dcc:az 6; lib, 5

oriales p foms

rom fa.rmmm,fk"-~

Py of
16 Vals .

1

- &&ufuuﬁ&apromﬁo,& collagiodia

. Capellanic.d. Mattheoviru
n!mlkdwuw. Laus Deojm o e
- sy w

oiteeB
T RTH

Summi corum, i in'

~ 32 ~hocQuarto Confilio conti~ . .t
;. meawr.: :

) Abens Ywam ex: daab

d:tionem.

17 Plurlicas nvw vefoldicur in fingulari,
i férinpreindiciem Ecclefic.

8 Blurulitas non sefoluitnr in fingularita

we mq«ulujl emm pronemen col <

P » deti h«uo& P ¥

levalicds refoluitarin n;-l«m,,

] ,udu/I:lfnul,Inef,wm .[j

222 it Ewins]ibeq foreirer; omdit

. th& Muwm-. . 1

y

e 7
Litatibus regaifitis 5

is's &
litaribus roqaifiis

B Y dmi i

diarp
a0 nas.

1
2 Sxffcnp»h-unfazumfm Edew

/... vad i) it v

3 Vu(u e 7mm gnunlh lmmmllu
= gmmn m qealith, 0 pariari ra
e edensihm,
4 Vowid pars ﬁ‘ﬁi»nm declaracam pores
< liam. »

f‘lm" sicedend:

iy Lo eis
interpefien oon sk

o “.

firalind’

ovem, 13-
o et i
7 Refleio prediftnon fr

L Serboram. i
g Plont v in et
kS mgnmnmmn rament dif

pomsniis. i o

tes qnnlnrrh ” ,hnh e, prolas
v terendunt od Ynom effc tum commat

Universidad Carlos Ill de Madrid. Biblioteca

nem,
10 Pluralicss rq'olumuﬁl"ll""'"’ :-‘ 37 Cirarie _}vmlry P
e prefentationt]fy ,,@.,m
by Ordinstio s eeflararis fafte ] plaraline. i(u{&npru {ffd, -
eruariinynaperfonesybiin aljs. 53 Qellvb“p"-mm > nmmmn—’
t ) P"" cavinon porcfl. -~ L =iy mupntm.h...;f cuinsvi- #E
2
~ gt inindiniduis.: T ""mu-lmn.;ﬁ,,n e .,...lr
et ¢ 29 Mors




Quartun. )

-
29 Mors per fumazn, &7 lomg am abfentia pro
barer. - L -

P

4TS
colle@iaum,requirens,qodd confangsk
nhaﬁ::umvn‘oq,‘ﬁ‘mdamt,vryﬂ.u
4 ocolom: & :

Leid}

vitate plend. v
srArbivrie Fodicisrelinguiter , qued eépes 1
dicarir longam, & guod madicum. -

nta Y
o fatorum ferusnda eiwoRtis pros
baoi in conlijs precodentibut Adcd,ve

3 £ fundacor m!u‘mu:n qualjtaces ig
T o inMtots

§~'ff;m' quiriter gusf poffefiis Tedibus defcchdens, & hzres,quitdtom

e femrendc D el vnmw:dinqu:sm.h}gm@‘:
. 38 dlleguiin alijs altibms compeeens  mizcctor ad przd.ius pairo.feckdiPari

?, 'b,-'f éq-ﬁpﬁ?:c,rq’:-h confi.48.0.9.18-&1g.vol: 'V binwzdt

263.eweetiomeffe i goefi poffefsiome pre~
(2. fomtandi, grando moncouflar ,quedins
32 parvonras pertineat ad alivm.

Trak G onqmi eft i

eddit.qudd dimidia ioris patiohitus fpa

-ansad vo patronued deficie, & extin:

goitor pef mgntipﬁura accry

o ;

fd
P it
e v prefoness
ol dreconfleorit de ve duminij.
e e om
Cohifilium Quattum. )

et 1

inuicor illi hab€)

10 dicendum veait,vt valuneas vaftito:

2#3,in| ill.itrverbil:hvimé naeftradebeat
illis verbis:Pa e ay

aalicacibug deficidr,{cilicét,quddnon
¢ confangomeas viriufque fundatorisy
quanuis fic alcerios ranti nor debeatad
mittiad hoc ius. pacronacusy aurfaltim

& lod

bel .
N N caufa vertente mter Masid
VA

i ex verog; latere ¢64
A NN S ol oo,

G e Presby P
ab eil’dem‘nopim ez voa

didi Petros,& Maria,ve partes adoerf,
. it par ¢

parce,& e a
per iveo patronatas pelliniz, quam

x'mp&qu&d. iplx 6 fant conf;lg'inol
fondatorie fe fundacricis , &

goincl pr!.pan'lmg‘ fnﬂ:r provifione

diti paronifarit confangainei veriufgs

puac facienda di&. Capelaniz vacitis,  fimdatoris : quiaduo vincula forciora)
Suftitiadi@orum Mari¢, idugb func in.LBallifta.ff.ad Trebellia.
conilit evticolis.Primo,qbddius p Probatum cffctiam qudd tépore vaca.
matos hbius Capellani pecatin fo- i ios Capellaniz , & nunc sullag
lidam eifd iad P afg; fandatori
tio.d.foahni faBadcbestadmit  reperitar,nec eftinrerG nacoraitapro-

ti conféreado di@o lodni pre.Capella-
i Sexdd,g difls Mariz, & Peuro.od
€

ximas,ficut funt.d.pacroni : cfto,
fufficeret probarc cGfanguinicaté pro-

A .
inhac eadé f2,q ¢

b b

dinidi

P

ro
B ek parceniue coed anteceores.
irca primum, quod rantam compe
7y S rolidemdian

Petro,& Mariz probatur iarc,& velua
p

cludic clegiter Raphacl Cuma. c6fi.y3.
&alios it Capicias decil. 15g.041.
D.Moli.de Hifpa.primoge.lib. 3. c.g.n.
21.&.22.%& plures referés Petr.Surdus

confi.5.n.6.vbi.n.33.cé fe
duerfzp ‘03 pru.:. hoc incelli 35:“,‘1‘14““"0‘0
+ pitit,qudd extindtis ab ¢t nominati facady 0ull jus habe.
;,";u\‘(u i?f- dichr)El pariemee :t::/bc: r_e;d 'lwc ius pau?o_nnu per fnp:.ldi‘&,.
prepens P 7 :
e .

Carlos lll de Madrid_Biblioteca

Ec g  ditos

<




niversidad

i .

476 Confilium?

2nonhn oftendamus ,qua mavifellom & Gf?oﬁdonibn&vl videst Licdt vy
P 13

minspe huius Capellanizad ocEduos, sie f-u}m-.c:shalere(dx‘"c:pdhhn.

vel 1

heredibusiquia hzeedes plurcs vaiog 1 sicvacatergofi n\hu.qwx,m

R A i Lo ¥ g oror. aduc

S6ita omacs illivn:m‘r antqm vocé hay M‘w -uddn&unpxum..

basue ex eade _ﬁxim'n:, &foa  Cimi lgmn' non upuﬂ';rm: id saluif.

dationo hujas Capellidiz dim fecredendanw eftargomento texu in,

de vmpaunno.mqm.i Ju[,-ll:q; los
#lias del dicks Inan Martinplperience nucs

vnic.verfic.fidavtem;ad deficientis per
fonarn. C.de: t:aiuz solleads Voluntas

]blw!’fuqn vaetbfn Elpariehs ?mr fundaorem: -]u e knmda)
dicisaCo} pari figituntdacipas  putsorios
ﬂ‘mnqkbu.:ﬂ':non pluec.ﬁe h:c va o vesinfgs. Nec nduedelm qms voqui
¥ rocedere ab %
bez qulcqlnm lnple-,vd mutari: & per(p-cu coram voln-me e{\um
36g--
nodﬁeu non debet, it in Clemé. quia mﬁemoue verbomm,qo] m mani-
N ngiede religio dom. quod :penlnq r Bt ok AR AR o

demonltratur ex principiofundationis,
va unm

m.l.non aliter. . dekgu.;. & m. l.s tit.
33.parte: 7. 1rad

u rei dduo.Era tes,& Rol. iV:,lI e, g onfi,
go verbi fubly quens: ", nvﬂn, 4. 17-ib.¢. quia fzpéw?m:.
litatem confangumitatis com 3 ditm Bald.in.Lprecibus, pum. 24, C. de
fandore, lmegll‘:geldm s m impob.&alis Eufnu.hn...l.tmgu--

P K hzd mito
cﬂllquemnu]nen ‘ ionis,imé . Exquoi hab e
nat 7 i p npnﬁnuﬂ'.. dl '";
fo ilivd.Quinimd ctiam fi verbx! (cqué- quzcf veverba illa: B, c
3 ulﬁuﬂ'e&gmnlu debcent iotell- ‘-—7 o ikclligaacur, valafeyi ’,:‘
udmmn.m-.iﬁo.;.ﬁmﬂema dofingala lingalis.ltag; bzc. ploralitas,
ving,& oleo legat. Abb.in capi riew . atur in ghurcs fn-
de relesiptn.a.&.8.& fic,q vnnn: gularitates,épd 2oguincas p
cump 06 .. pimquiof odatori diz
. weréduo, maximé com hoc irexprcfe 2 didpartem patros alderi
4 fominfapdatione:& 1t €
tideclaratarper :luar,v: imLquifilia- ¢ dioiatufintercasdiftiius
busin princip.& ibi Bart. & Dod.f.de quiade iare pluralicas refolajrusio o
legac. 1. Menocks. de’ recy ﬂr« “:z:‘ﬁﬁs"::h“ Mp&emwr
5 03, vesb. (v ritli-
medi.avasRolaad.d Valle, ¢ * km,-u.ur.&feqnem.b.cs';uw

2.
belm cotépore (omxamam. feilicet,

nomiss-libg ng;i i;id«: p:ob«g.q;

a.lu.Hscenm ofito’eflee ablug
dom, s volacem ‘i;oﬁ

fech "? b

Carlos |ll de Madrid. Biblioteca

P o ve:é plases; ve
con~




conftatex dationis,vbi x.

. 57 Quartum

————r

; " 477

de cond,& deifonft. quorext.aduetfz

piosy

nlpqm;:lnl‘d;'ﬂo P:'uo-ro.‘& d‘h chau

Polurionem pluraliratis in fingolarica-
1biloquitar in rebus,

fola.qea difpovant , Que
o oere il maracdis e cadiva i pa

e
Tbi cadit divifio,& feparatio. Nam le~

qui renge car, 4 de admiviftrarle. Aliter gaverat teftator daos fcrgog.ﬁ ﬁ:i ef-
oo ‘Thbeqn cpatronor ,ne‘ id‘l:; fted alie umeprobt tex,
0 il tro! ¢3 alicoanit voum corum: probat tex,
domtofenquilibecpatronorumaon sy U8 i n aliero. Quod vonmi
corefls i n bali
tra cXp {poi

cm fundatoy
h d mila

uz

fepara

[sit. & confl

#urm, P
Ic proadminiftratione; hon igituriaut

cftalia tionE. (. et
P ek praies manquam o

<

yoluptatem teRaroris: quia drdinatio
ipfinsfalaia plurali aumeso debetfers
wariin vaa perfona, vbi jnalijs veri

siagc haberclocum potefd,

oitarinfingularitatds caotra ins, & v
fatoris 8 &ada

wegfe passes frcotunin uis allcgrtion

_No; v,u:h idemdicendum e , quando
conftat a Ve

ietato verbors, vt
Fedee menteloquétisi vt inquic Social
i falfa g6, bnem. F.de cond. & de
sionft. & Alex.inLfcfefuus.§. § plarid,

fum. 4. . fi quis caut. Lancel. Polituin

voluntate teftato~
s & ififnsordinitio poreft in plurali-
13 tateverificasi, veinnoftro cafu. Nec

praterea pradirefolwtio habec locum

inindiuiduis s prouteft juspatranatus,
¥eiocapy f.de inrpacr.tradit beoe Ro-

tra@and fabfiin. 6 partic.ntie7. volo. ot ‘cbus de Cugl. in codem trad.yerbrius,

'{.n‘lﬂ;dinenho&. 128.1alinL.Gat-

55 Aur10.Neq abllag, quod fuccefsionc di~
widitur jus patconatus in plures, ciu(dé,

s, Tﬁﬁkwuﬁdgl&h&pnﬂ;
Quo bmvepleralizat aon sofoluaoar in

atroni
@

ra i) tevet Ban

i n L
Ppatronatysiap veri patronk, ip-

$

Sociniconlil 43 1.vol 1.8 Lances

Joka Polit. vbi fupt3, nu.46.& 47. lal.in*
. uis,in finc. impober.&alips
fobfk; * Beecius vbi fupta, ou. 10 & is
palchro cafo Coratus,conitisgecola
cimfequenthif® a0 A
Nec etiam fit przdi@.refolutio,qui-
de Nerbain ))l:\nrah somiprolata,tendi

Bart.in

» 0.

©

adcius hzres

“ds,vein Clem, plures, & ibj Rofte. de -

iur.pats. Quia refpondep, hoc quidem
werum_efle, quando ille. principalis
habee ius pred, quiaelbvachs patso-
nus: fecus verd fi d non habeac ;. quia
pemo plus ucis in alterum transferre

poteft, &c. Item plures haredes waios =7

is patranihabeotur provao, & vnam tan
b

didLfal(a.§. fio. & io.d. L6 fecoun 6.6
_ pliricim, nu.t. quz Bart. do8risacom-
‘munier approbatus,(eciidim Iafin, 4’
4-6 plosivm, i 2. & feqouarur czteri,
{fecund. Orofc.ibi,niat.imé i

aum tin.d.Clemen.pla
* ‘fes, & tradit buius rationem afsignaos

ritur; vt omues qualifates fimol inter~
-wcndant, batd fuitia <

dem terminis iaris p

" |
|°-1:®‘¢:H2‘ploh|\l::qu:z f;:hh.

mit: il b a

48 € j

d diond rq ‘...'Z:r?;r';'.‘.'
re decibo, Leilicet_radicato iure

Angalaricacs, dled (202 foret in rebus
diardui: b in.d.§8.L falla.

paere perfona vainy,
cefsionc diniduur’inter cius, hzredes,”

abxy

Carlos lll de Madrid_Bibliot

provoo adhacrep )
Ees - &

rzd. e

0y

A




(T ——

b
minlmeque. fefolueada in wno tantom
fogalari 2& ics quod plusalis loqouris
tumc yerificetor in
non pored verificasi in plaraliycenct
glokiiinuap;omnes leges.x.dift: & ibi
Dot v = w1 3

5.

ulari, quasdo

K ot
Quattd, probatirintentum: quis *

’ T ——
. 4 :
1 478 -~ - Confiliim N
& habeatar refpeétu did. jufii] lis fera t rel: dplures,& 1
_natos. Sed : artiom aduer(; fc uslib itti '&232
nulld ios ha iud}jhoc p ivs,  fommatom fortich i rie
AR quia defecic io ca confanguiniusex 13 igitur in fingalaricates cefoluitar ,yp
= parte fundatoris: ergo nibil tranfmific Bartho.ibi aduertit,& Dod.f dalle,
T redes. 826, expseflc Angelesfi 25 inci
4o T loditur allegaio fuprad; @nml 1 n,“,_,d’f:
* 7 @uconuarinquinio cafu.dLfalla, 6.6 feit, & fequitur ex corhinun doirin;
plarali H verificari nifiin . Decius i € 50,0um.3. Sedin fu
. vro feruo, qui erat reftatoris tempore ' datiome, de quaagimus phoralis fermo,
mortisipfius:at in cafu neftro potett ve Nacftre, nonrefertaradplores, fed ad
sificari pluralicasin plutalivate (hoceft vumtagrumifGilicet, ‘ariewte;necin
i 1gui fqug crfona cuiush difti &
fundasoris ) in ea igicur verificandaie Foit ol qui

6 ivé patronarus dividetdom effet co
mlodo quoadeerfe pases interdunt,
nonxSpeteret cuilibet patrono jus,
tronatus infolidum, ac petinde gon ha.
beret fuum confummatum e ffe Sum dis
¢ fpotitio fopra dia5inge tiltingtom in
B fenhobes Penormurade

quidople ro forma,
tuncnorefolaitar in ﬁngnraril;tel,vt

sr3dunt Perros,Bal.& Socin.niz.in drék,

diuiliod 1= >nau 3 A e

‘dierinhﬁdu'q&i:mu refolnicor

20

volontas telbatoris facit formam, & ¢
ditionem Bal. io cap. com in veteri. in
princ.colif.ddele&. TiraqueL.indi@.L
§i vaquam,verb.libertis, n.52.C.de re-
wocands Yonat: Ergooon debet refoles
17 infingolaritages: przcipud guia refolu-

LEaia. i Tiraquek i, L Bynquam, ¢ iasio fnigukaritates;quandofing
verbAufedperit Liberosoun.26a.C.de **  refoluererar refulearer-ablurdinas, vel
reuogand, fona. p. 416. & -Beccius vl intetletos contrariusiuri commoni, v
fupranviary.Sed ia p verbaile i de appellat. & ibi Abb.na,
123Ed p.swee 2 oeobi) inidut. " kg 6 xex. & in.

firo msrpeopingus, § P
16 cumt Formarn omnino feroandam: quig f_egji;‘e,tiuik;.pwqu ivrairaintel-

“Bigit hanc materiam Bart. Socin.confil
#3081 Volu.r. fed in cafu noftronulla
sefuitatablorditas, i non refoluatur i
Seipfecedamus 3 ictate verbora,
vtindi@.lnon alhu.;. delegar. 3. igi~
ur.&c. Tren

folacis,ve in.LneceMariss.§. G anovs.
depigh.altio. & in.Lci quid:

pub.& slijs,Bare.in did: L falfa. §.fn.
,944861(6&':‘:(41? indl falla§.6.plora
a E RS

H

Universidad Carlos ||| de Madrid. Biblioteca

tiocllcrodiofa, & przivdicialiv eccle- 21~ Olaudfacit, quia rwac regularicer

fiz,qufa fubijcererur phus ronis,  refoluitur pluralitas'in Gingularicates,

‘qaocafa eriam von fic przdid. refolo- ° Qoo fubeft cadem ratio vaius,& mule

PomecamB ludieSocin.vbi  vorum,vt plurimorall foloic T

kﬁlpri- dwige uztaa mea.l[vbi fuw:,bi:di&.l.f‘v; n:m.

8 .- icit, quizpronomen; noc- fceperit Liberos, nv. cdin

fid Qgi:‘é'f“‘“’q L feolles fir t_Pno-l'-beﬂ eadem ravio in

@ivor,& comprdhendit viromq; fun-  fingulari,quz in plurali, ve ex fopradie

" datorcm: & quanda cft appofitam pro- &s patet,igitar, &c. Ex cum his me ex=
nomenollediaum non fit przdi@.re-  pedioabhoc.r.are.

€

N
Deuveniarus modo ad fecondum ar-: .

ticulom principalem, ah a&a ultiq;!;
e-

4 fentantiz Latz in cis obfiot ditis
0,& Mariz veris parronis.lo quo el
poadeo




& l

-

Quartum?

minimd eis nocere, Ty quod
ipfa von fuatd noaario, necaliquaper-
tawa publica fubfcripea, pracipue 10t
maco Jumz feoteatiz, nec haberrus
bricam aliquam nauaiy , quare videtus)
aulam iders Facece Tum etiam, quid,
digtz dux visenz mmz,qui;ns d.l:_

. p u

479,
plurium.§. 1 fRdelegat.i-vbi zquipard-,
tur trescafus, in oibus fcl.ienua)glcr
alios latazalis 66 nocet- Primus,quado
feutentia ferrug.contra bsedem son,
agenté <mfam.5;:ﬁdus.gnnuahlfurﬁ,
agentem: Tertivs. & vitimes (quipRO
nebis facit) quando per imioriam faerit,
AL %

cawur. diidia pars. spbus patnt diftord:
Peari, & Mariz, & alera dvmidia mauri:
i duerd: isjuftz,800-

" n camen prouqeaucsit,
Rztes. Quibus cafibos, & i legara B2,
xinram depeadentiam, hybeant ab hz=
reditate,8, qA_hmml_pm,m:qm.no fuit,
T A

ks
wriéipiquz,quia funt contra ius, &ex.
prefam y.aipn'mm fundatorom , vt

t5a hzredé noanocer legatarijs,nce eyl
hzredis in noj Il2ado: va coftat

P atet.N; x pa-.
tre di@otum Petri, & Marim,nepte X

g n
X illo cexrexprefie, Coiug hic eft ve-

& rus & germanus intellc@as, ve biyfeilia
P e e B e L
fasore fundatricis,que:  Vtlegatarijs nd ffaria appellai
B‘”Ja’i.?’.ae’m‘:"f'” i pau’e_P?uiv propies culpam beeedis: fed guod con,
Mot & infoper dia, fcalicer, quod  eruétur ip! iece ipdemncs, Gulpaau-
(Teg craat i fuodatoris, ftantibus. té hzredigincee fuil gé
318is v eshisfundationss iam fopri rely do caufam, vel luforié agendo ,velvon
e tion I R o ppeliida. Cues culpz ratione eft uni
b fuit dividere predidt.ivs  cadecifioillivs e omaibus tribus
ds di@io:quiainfc gafibus,vtin jllis featentia non noceat
fd ppétebatdid.parenti Peari 8 i cft) legatariys, liczt eorom
Macizckanc vsropollet lpcum habete -2 ¢avfa dependeata prima; eid fi ipfi non
Yaarx A o e Tev 6 Pl yprima; €02 1T Ao

o [ubfifle 3

PP q )
mantes in doobus tantum priawis ¢afis
Bos) ° antn P e

ile Geote, i proping:
v:. egﬂuoya oynu:f_fnay ersi pars.

remedio appellationi.felicct,qaaodo

£ applicari.
Quoritca @ fencsnsiz joivlibima
e orentiz i

P ol 3 @z fund

agentem caufam, vel luforic ageatca:
In vhimo vesd cafu quanda bzresfuit
™ fa.u quanch Y

mpxine com pﬁot'femenlia cffer lata
propaste dittorum Rerri;& Marig,quz

% per -
Jauit,exiltimans n6 polle agere legatas
rios contra viarem, fcd contra hared
Aot < contra hare

{usisdilpofitioné & valuscatem funday

cord. Vade magna culpa pateftimpu;

tark. 0k patdi-in noo,2ppe ndoabyl. -
cmma femscotia aducrus cym lata, velin
npn profequédoappslistioné, fialiqui
'plecm[m&. Quo cafu fentenia ioter
<ljos lata hoo noces wercio, quivisalias
fivi@oimpuuricslpanon pofferinecq
fet. A pragndd pradid.veri pacrogy
paftont jus (wum in indicie dedu

intelle@us caprefsé videtur repugaars
rerz difk.§.5.& cios vera "
1 sationi ... Quia licet di&i primi duo
cafus imul decidantue ibidem, rertius
quogue cafup,codem verbo, quoprimi
terminatur,népe,non tocebit - prefer-
tim cimioprzdidt. tribus cafibus cul-
pabaredis hoc opeseto. lta vere n-
telligit materiam banc, & illum rext.
10 ibk b, brcin 2 ioel,

i Exsiunyed obitaotibus didk. feacéyy
primapes texexpreffum, io JGfarus
il

Carlos Il de Madrid. Biblioteca M

P:ﬁu = wbipoltquam primo. intellige-
m.qnodl.wc,w;ioc,al}: kmenﬁa%;n
" mocet




-

4%
nocerlegatarijs ippellando; pofted ta-
meninquicdmo forte ipfoiure nonno-
cee.E: hoc el glo.

Confilium

PhilipDedu,conﬁLw;I 804.vbiam:

Elia.u,vt id F’“““‘r’\ non fc atro..

» 8
illa,fecoudum quam fententiam in pre.-
di.cafu non nocet tertio,cum quo ses
non fuit alta, vbi bzres fuit in culpa,

uod non aj thneti! dfententia inja-
e concra e

: i deti
in q-nh Polﬂl‘sinne iaris pau’oem:::

L3 tunc etiam milicac ratie praalle.
gt de praindicio ccclelz + gore wos

p}ﬂ'eﬁ‘gryto Pawrono habetur quanig

a contrafc lata. Ec hic inelle@us glo,
(t magi; i b vt

¢ 7
in fp«?e ceftator Akx.ibi.'nnm.q. idem
Alex.in.Lzpe, ou.83. & dereiod. vbi

pr P ccclefie,
vbiibi probat. Si ergo paser przdi&org
on poteratid e:{y{eﬂr facere, neccs.

priud; cccleliz, malty
itccclelin g o 22

uncmiocelle@om affirmic fopr.did.
¢onclufionem, in geacre, vt fententia
inter aliosL noc i

b < ipfius qui vero
Patrono tacitus céfenfos,qui ex nonin-
fe

et
dopotcftimparar culpavil 004 ng-
appellaveric-loquiturgae ibi Alexand.
i materia in qua alids noceret fenten-
tia tertio,fi c-ﬁpz vilto imputari o6 pof

feuldem eftigitur in noftro cafu 'n:gx

terpofita appellatione dicitar refuleaf.
pon verd cecclefiz, nec rm' s fll(te;:
foribns.l’rzc'qné, via lis ila olim agi
tatanon videtar iaris vl habuiffe eﬁ
&ﬁ,-:c valorem, qoia cotempore non

pater ditoram Perri , & Mari

ey e,
efupri probatom cft. Etin (pecic hu-
b e Brin

p prouidé-
dumde capellanoper Ppatronum, quia
s aelanes momizacusd funds-

its litis pre

fententiam pro fe:debebat igitor apxel
laredeernia, & i d

& fui if2, atque collara per ordina
thom ."luq, nondum tic temporis erac

q P
tionem. Cumigitur hoc oon fecerit ma
xima culpa eiimpatari poteft: & prz-
di8. fententia nonnocet ipfojure ters
sio,(hoc eft)di&. Petro,& Mariz,fecon

0dz per pa

4 TonuM : Quiz quandiv adeft nominates

ser teftatorem, ceffatnominatio facié~

3 Per patronum : & vocarus per tefta-
ittendus, & peafe b

commauné

dum dik.texe.& civs magis
intell quiin iudicando & confu-

miadun, & perendes o
cateris,ve g.}clnm ita Ewr. §. fidei=

2,
leadofeqoendus cft.

Secandd princij diwr,quoitl: feoté
tiz 06 obfint fup.d.Petro, ¢ pro-

T Gic calisc-

tinebat illo tempore ius futarum, hod

eft, prefentationem capellani ficndam
A inati per fand

prer culpamcémilfam 3patre ipforom
nnonappellando ab vitima fententia,
probator, nhigl'e ctid i vellerexpref-
f2vonpofict dict.fententiz inioftz c5-

Veexprefsé fuitdeclaratd in prime frn”
tenria, & in czteris fubinrelle@d, Tra-
&us verd futuri temporis pon (pe@at
adiodicem, vein.LnG quemadmodam.

ire in preiudicia ccclefiz (hoceft,  fF.deiudic.
33 E?p‘e'lrl:::)'.z l&_n‘:;:m v(nm son 25 Tertid, qedd dift. duz Poﬂe,io'ig
e iy i los ordinarins przicy Summens Pones:

ciatur patronus, quia agitor de przio-
dicioccclel ~d olorib

ﬁtfm,poxeﬂ t:mmnlztionem'hi-!n"
illas al

O .
Gabljciacer, ve notabiliter tradst Domi
nicus de San&.Gemin. di feit

i
in dtﬁkgl:ﬂ:e' quia conringit. de relig.

fuluiffe cum Domino Petro de Ancarr.
in-c.2.§.Laici,in principiode reb-cccle.
nonalicn.in.6. quem refers & fequitur

Universidad Carlos |ll de Madrid. Biblioteca

tfex d?;teﬂ:ua{foha (boceft) de
plenitudin€ potettaris, non verd de or-
dinaria, vtinguit Bald. in.LG teflamen-

tum,

1



- o

_ Quarim:>

43t

wim,n0.1.C.de cefE:

verencrglof.ibi, vesbrale-
fin.q quitar alies alle

TertiApoftolie | &i
id d. ins p s 3s Rachoz de C. pattoverb.
vhim: Y pre: ificum,pe. 69.fol.24. S
a d P! N Canci @ fue

cipué lata prima fententia, - €Ei P p! '
P iatatom - ac per confequens it feruata hee forma, vecoflatex ipfoy

P 1t i p di quodde - 1, q 3ui '?rpv;ncrvu.
fure noo fortiur cfclum, ve mregak:  vatipl % pl iud

iwrisvalgaa. ..
1. Mhimo pro complemento huios fe-
" 5 ence €

maxime,&  fortiori, quod publice , &
. procerto habegur effc jam mortoum.

cftaduertendum,quéd predidl Petrus,
q

i3 1. €Confi fap.diéta : quidi

a e by s, fod pe-*

quiliber prafomatur visere centiian-
mos,vtin.Lf.cd fmili. C. d olantt
leCh dic &intelligi

tpot{o admisctiure proprio, & €x pro=

pria perfona , quia funt confanguinei

proximioresfundatoram, & fic vocati
bipfic ad hoc ivs patr

tur, quotics probatur, lla de cojut vt
agicur fuife natum intra centom dnoos
nondam clapfosy.fta exprefle tener, &
orelligic Raoiael Gl o3

ibi: Blpa--

26 - & Erqus habet propriam vocationé,

29 . €Sed in prgfons 'eafs hot-non pro<

barur: imd ex neftrrpaste £t probari,

P fedein  quodilleeer: & infirmus., Tafu-

incipaki us.ad & &l bet
selyei 6= ciam inpar rob

clodse, Pasd. de Caftr, confil- 164.4ib.a.
Abh-copfil.8s.Lib:t.Socin.infi cognat
i £.de b.deb. Al Gl.g.0id

igitur hocfufiicit,vedbeatur. pro.mor
wo.qngnddgﬂidem‘ won agitarde cios

" 14.volu.4.Capol.conli.g4.num.3: Ber~

Cifolut.macri& ibi Cyn. & Bart. oz}

trandigonf. nghb.,A»Eua. Bés  idemBartindz §ifed (dabiterur. bu. gz
confil34.mum:73.1ib:s. Emaddct  2ff.qucmadmod. teflam. aper. Salic.in
Coftainquaftpatrui,& mepot-pag.itt. did.Lfiquideniyou. 2. Marant. inrepec::
ficq bitar. Deci G Lis .. 173.& fequentibus. . de
369.0u.1.& alij plurimi. _aequi. har) Peorys Duciias in regalas |
1~ Qubfive prediii frades de 30 249. bimticatione . § Et hzc p:roﬁ‘:lli’o
declarari-pro veris patronis hwjuy Fexfam_xm»h:hexwyroverimsgkn-,’
pellanixin folidd, & admiteifua przfel: ﬁsud.:l\ddi.san.jn di&.L fiqoiden,!
Tatio . ? & cftoncm:
corom pater abfeatiant. fecerit ab hag verh.84
£ 0flo, vel noucttér fnot cla- as docenni)
pfiasai, & eravfeactdecse elongarem.
& drext os~
S e < 4 oa P oo
O o ! leg pecbacar exgirelsi
Laliigaats. lug &
daroquodeffet vious.  _ieunels ister medinradui
ag .QQ_M‘:lufﬁﬁﬁaébl;&m&mu de¢cem langum de B '
Gagansealis pec daafada in cclefia, 31 3 Namquod tempus di .
vmwdsb:‘ be Chinn f & non 4 ’.'A, dmodi ‘nwl::é::\;
3 lepumprziodic - isdci il fiica qais.§.S i
GamiRCAPAYeGocativoem, & infuc,& ibi gloinverb.ccmpore . de
ibi d:::dedc&.hb.ﬁ.ldem ¢rivinpre~  verboblig-Tiraqulate in. LE:’.;E;::
- T
i
Carlos Ul de Madrid. Bibliot .

-y




& Co

inverki.
re d.

Confiliunt. :

—~—l

35ipagita7s.i C.de

o alter w habet polftiiont,

P
at. przcipoe cum di.Lrcgialogua
gt s d oceeDines s
tis,t Bc de privdicio pecuniario, hic
vorgde lewiori.  _an'ut o
: - Non obftat, quod aduerfz partes:

34 cipué.on3.fol.175. € Faciteriamalu L.

nentloann. Aad. Abb.& Feder. vbi fap,
& Roch. ctiam vbi fop.item & c:"«f:
Lamber.deiure patr.ara.t L.qprincip,
2partislib.1.per torum articulom,

allegaot, & probare nife fom, eilice,
. = Ly

mutatio f:lau 4Roch. vbi ﬁl:. Vhimo

fuperiora, & 3 ortior,

A

¥ €x L1 i d
dimidictatis faliri) parrono afsigaar
32 Per fandatoré.€ Quiain

tx

q P ab coquicht
in poffcfsionc iuris patronatus prafer..
cur praf 3 ictasi

acquixitur quafi poflefsio ad prafentan.

P prop cque ve
rodomino, vt xom Abb. & alijs tenee

dup,inifi ex vaica prafenuatione fala  Roch.de Curt. indi&.rra.verb.com-
bonafide,quz forita fucritplenamefs  petens alicui.nuc 45.& Rolan.d Valle,
feQum, & confirmata,vibeac probac.  conf¢z.oum.28.liba 6 vine
Boch.de rCnn.:ndi&m&_.dc iorepaa ;. Nontamen prafertarcum conftze
H G licoi.nu.;4 2 przfentacioni deiure d
Bepauusin yor copcteosali e minig lc@ur de cact.

cequilita 2d hoc, veck vnica przfentad
xiohc,anquuawtqo:ﬁjpoifdﬁo iurispa

poffefs.& proprict. quo text. addolar
ita cenfoit Abb.in.c. confultationibas.
dei d probar & Deci.conl.

tranacus.Sed par 3
mater vaquam praf{entaveront: pullam!
Felsi Lquaifaltem cg
fidesabilemin Flopoﬁt; habere dicuns
tur:as per conlequens £x omaibus fupd
didweefTarompis carumallegatio,& inv

33 Lo, & Nec obefl, quod ile, qaiini

P
249,0um. 2.in fin.Rip. & Neuiz.colque
referens lacob. Menochius,de recupe-
rand.pofiefsi.remed.1.nu.120.fol.20.ad
fin.&ante cum Roch.di&.nom.47.

e
Summa eoril, quz Ca.

s o,
cligin poflefsione przfentandilfecand.t
Iuapo, Aadr.in cap. quod alicui. in fin.:

< ;;.,.in(isiqer primo poado,;
in penult.colin fin.abb.in ca,u.:;rr
llam cexe. de relig. domib. qoos refere:
& feyuitur contea Rom. confil 363. in»
zfcns <onf|llulh.ho(}de Cer.:
4

derégolivr.in Merc. Federic.de Scais -

Confilio 2

== ligisfi exempri 3 folstime
(74 decimarnm, mon témentar
BN cor folncre de minrimen-

tisanimalinm fuaram.

{ypma.ss. pondeo, quod,
Liggs ?‘ ve’m:&mm.mvbg
{up.AArghirinuc. Lade ue.paslib. 6.qui
giiampidatuc tenere comsrariom, pro~
ceslis nan coaftat; iospis
wghaus pertincacadaliom > quia tone

zfamendum cft, quod pertineat adil-:

o, qui cxescuit voom uscompeteas 1¢

3 t1 . Religiofis focicratis Iefo.
-s: Paslus. mru‘ﬁﬂ{ N{Axiun 5,!/-.
.« firnefol imas. Ldem comcefsit!
3 eifdem PinsVmu.7.9uibns locis vefers
- wurrenerprisilegioram,  winit
3 Verbaaliys bomis guibafeungue privilegi
«iix PasliIILfont Yninerfalia & emmiais
cladune. v/. i = .
3 Verbe senevalia fimplicie habent Vim &
f{‘_,u m.«f..a:.':m in cafibrr
Yials concefuonis n e,

dei Sas,qui i c
<iors alterius,quia haberctintentiond

5 Genenatis ifpfiolgom, et ferarers

fi non fitinpoflefsiong prafecrur inillo

;..

Universidad Carlos IIl de Madrid. Biblioteca

vatio cffe Videarar, - v-vOTRw:
6 Coms*

B -

A_..-—“‘



s ik onrastiont,

e met taxzim opetanicdeberiac ﬁ[)m.&

acriseryrefiis smmpisne saeramfutta exl

3> it

: omeedere dli
-xoipmbal pnﬁ-.pmlr:w; Jd«u-u N

3 : Sonfelicnding>1 700127 of
s muaumpum,z,w./...m
VI ErRetidm

B ia fust, G emmrs uul-lpa
Mm:."m,q....:zt, e

Voerbe brinlle

:otuf- rdilibiler, & mmd
1

V. & folurione ..m-,e.lm u,fm
& predibhonevibug. st
23 Nem:naYerbelia reguirant ﬁqcnm
€ abtus,meque inyme sEw verificantar.

24 Ovde religionit focicrati Iefu. nositer
ke -punmu, urmis -..9.,.;.:.»-‘

to? & Faisede Apsfiulic

-0’
i’r-r"r:v‘ $) aodliy; ‘6 i o r,,’ by  infaceefan
N L s s T >
By fhmvuv se diditer mn{u . e it
o puidratom Sovkovaeeq ¥, mon ¢ T
02 P it et Coufiliim € Zumtu =
“vugi fecandim lockiowéin?  © %) oiqakacti¥a..u” dsup1squ
R - f-nmm—um RAES B‘Ns tonfulratig
21" fuam fignificitisncm, wec debeky ali¢s :
13 .,3u).50.000 , HIN3
w Vuh ‘u‘,m\..-:m e libivamwn A
ﬂ-pvﬂ-lmu!_

o mentis fiar, - 15 0r0d meno 2w

)' Vprbai lu.pdulhw'dﬁuhur}

eriveintecire y«m davigifent, &
de arictibosd kémru pro. nnmntmo]
enl’

i+ Rarder s Nl

anue-ali

nf yndvgu— - vm-lfepb!h)lég

bus mmlqdapamsmmld«m vides

refpoudi,ded
&os religivtor.adid nnenenfeqw
teneri

ulnu ietaisy’ L7 i
g ' '/‘ M‘i "Juhh)
i -,u-m-d-b»»“uzﬁ' o m

& jhmmn

“ an&.pei«ku.exprdﬂn-- cap.ex
parte.n m -

o &fcmnl.u. et s fl'i r bc:mmndd:bm\'ﬂk. rmwm

.Au 9.5 3bs :muw'uimmel fuorim, &bt 1878 Bol:int

17 Bricegiom e wen p-u'u feimid g.m:.l.m:’&mmm,k&m}m
Wombnwmpﬁhgmfn-b rt.un equw&hllbu.qq milhlia [

3o memerefofubtgidTo b 4 B gy A Becimay dol i r debuibe

bt """}.“"'rf’t’“"“ insban $ oot Kyovd o "ﬁ

e .u i
,, u...pr:d»huwmf?m‘:“ L,k r&h&-mm%wl:un mﬁ
.ﬁ .&w,.adnﬁ‘-—:vn/‘m fampds ,nt muu o m&-d»:;am:
busyt Y
R ifolen

Carlos Il de Madrid, Biblioteca

~ eeaionnd

1




N -

3 .Secyndd;ct balls pluh.H.LPonu'ﬁ
cis

Confjliatn.

4
H I'uluuoae decimar’ Ratim apparchit. 4 - Et verba generalial

2 babieny
'm gmduuq«ﬁnmmn«a

fu pe:nlun!er conceflaus. Calendas
Nouembris, Aano. 1549, Cuius verba
alita noftre ifa ic habent con:
« 'pﬁ: foc Ulwtde ijs quz inor-
namentis, 2uc pro cis,aut libris, fabrica,
b-m;uubus.fcu pro vuﬂ\s,vcl md-m«
m.;mm »0€€ nOR prg

V5 uadn Gurt.Senior conf. 49 Grauer
6294 &.a2.00 gmu.ln,darpcﬁ;:,
legum,vel @amwtondinchadit

Luslicés invaomaersatoclle widea.
tur Tiraq.de virog; r:na&-tblqk x,.
8 mu( 04obampliat etreni

Universidad Carlos Ill de Madrid. Biblioteca

) o P
i Lt SUga.  fpeciais oprelie profit cemis one.
" ;v:hn exiftaotac d= domlbus,& col Mfa&nu«i‘u,& cdlundilsighles

g/)$,3¢ corum Pr:dqs.hmk;aquq, &lluluﬁhpnﬁ 2-edprehédic; veca
eildem fociysiuxta corum viven-  alijs rofelaic honnisies. Syluaops cosfic
diinflirutd haberi concefsis,aut de his, “a.x;.&-w&kuﬂu.qdm\l-b 2.
quzﬁu pro hviufmodi ubnf,dma‘ Temum &
collEbyysipri tﬁjs.lo:n&hmrfbmg ey & priui
duperqualcnmq.r protempo  Gmoadidem toacolfas i Yeso
Lagin. e P; Pe 03 . S
tf' e e focic 8 verba in fahabit:  Ame fam boci
fius collegra poffef¥is,& abed tatem , omniadue, & ﬁnlﬂrh s wdo-
lsal\ padc@maemmp fohé‘& mvub‘ak-@p.&n ymunq,
; a 2p : >
e Drec s, ted dimes p
}gm-prxd.&. l’edg, -gh,p,pmm .g Iemu: nnm bvnofum gukﬁ.n.go.
B Y Ne@aruin (e (obfid: oy
] ";n'». , avers mly . Wuﬁ.&huqu{unquéqm-
3 e Rbundt pecfanai
n:.q-lﬂl\n:d'}u-
l’s m{;nm pizdiRaum ey, tibus 18 alijs fradud Pﬂ'ﬂ”"
cund; tenaris f tén natije docy
oy e B W dde;,ckf Gnntpw alidé
¥ Ex habss- chaofuly cn izac alids quamo
5» bop qu:;l'sm e oaioblantic #.ber.e;a::;f. raumu::‘gu,
).,;Mmmnm&« dinazionibusy ucm, X2 Lrcipam ian
oy Aplien  omirs o mpli el
A g3 i L exEptid awin(kumq; edaedf
3:’,”.|,‘.L.n. «bxeml ol fo ‘-' ‘hu,.““ .
rlalia, & oremstinciss] niu donmeolmfr I“Mr
.“w"m"" a'ﬁ'“ can(wel “*:g,,u fata l'cnq‘wt l::ti %d:ehumw;
Glicads, mrioniisbedunnSibtaia g‘e;w:’:‘ a excepeadhar, & <l <
'A ¥y F T ‘ A O
¥ nh- -
g i‘;ﬂ‘,",‘,’}y “m“""" reestontasnabiacrions oo
: ‘b w-munﬂshyw& 3\5‘ &w“Mn
e : b A
e -

—1



-

©

~Quintum.

~485

6L cr3. noim.6.Exquan-

imf eft Samum

v D 2 ore
poqnﬁ:é gdﬂ."“?"ﬂc'ﬂ.‘q“m’l’:h:;

1l

4 verha funt gencralia omnis interpre
o eefleittiua dicitr contrs propric-

disioxta gloffam. optimam.cmunicer
robatam i.c.3 nobis,vesbo, exemp

12

tem verborum, v docet Bald. confil
Yys.cal.s volo.t.E vbiverbafuncper(-

PP de decim.vbi DD.comuniter, fignd
ter A ilis,in.c.de decimis.§. f
G Pafchalis.16. ft.1.céqui-

phena el debest fecuadim pro-
q

B £haus. 1090 iy
bws fehabet comanis omnium fentecia
Qe Soci.confil ol.2.Couarr-

) fucin pri-
il gi five exsran it fuam fig-
pificationcriyec debent alterari,capit:

4 sodicotiam, vbi Abb.notabil.1. &.3.

libsear.rclole1zmd,fequitor plarcy
ceferés Ddidac.Perez inikgufitsdib
pfdin.:ol.xo&vﬂf.prfthmx.‘,dkhﬁii

ém Mencha.ki ——

ut c.39 nat.cltq;recepra s Theolo-
gis,veprobat Peuns Aca, 6.2.2.q:87.
&.1.% comuncm profitctor cam fe-
quusor D.Sabagua inic.deceraimus. o

13

a

e decim Loum lege. fde teltalatd, &

‘dlegariter Rebuff. dc beneficio. 1. pare.

tit dedccim. prinileg.& refcript. oum.

8. Ecfi ad verbafopra relata refpicias,

omnia funt generalia, & compichendé~

tia noftrum cafum.

- Prafertim pondero verba illa cximi

mus,& liberamos quz inprivilegio po~
i i ab

358.de iudic.vbi bene jofert Et<é
Brmatur ex plofibus decilionibus qitk
horum& fimilivm: privilegiorom >
tionem faciunt,vt per totumsde dotizh

_maximé in.c-ex muleiplici.& in bapex
parte.cl.3.& per torwmyde prinilé.mar
xim2io.c.h deterrd,& inle. accendent

tibus,com imik.oj timalia &.23. tivoh
20.put.verh. Otro filas ordemes finofacres
exenfadas por prisilegiodel Paps, ere.Ncé
aberit valgsris affcrtio, quéd decimz
debentur 3 urcnatacali, & divino,quia

ordinario, quamuis civs nolla meotio
Bar, apcima gloffa, i cap.cum olim.cL
1.verb.dicccefani,vbi notat Abb. ongm
e prinileg. text.in.cap- 14X parte.
de cunctD prab. in.6.notant DD.oam,
Andre.& Bald.in cap.dudum. vbi Abbi
nuide privileg.& mebus idém Abb.in
eop.caofamquz.cl-amu.s.verficgo

fingoerem,de tcitib.Paulus Paril con<
fil.22.bu.8.volu.4.Pro quo facit tex.in
c.rde c.on,ﬂi 6. vbi quéd Papa iura

boc int Uigicur , quo ad congr -

&oxis foi cenfetur

quiad regulzde in
e quzita non tollendo, crgo manifc~

mano

tum coin decimeiure pontificio,& hu
oeriolsrar, & boic.g "
mus Pamtifex dcrogare.

N

. Tandem pondero verbailla, pradia<
Libos, & perfonalibus,& infri:res & bo

« Ercum tcnor prisilegi} ante ommia
diligeoter p dus, & inlpici

dus bitiuxta tex.in cap.recipimus, & in
cap.porrd.de yr&u‘:lc;.i.n primus ponde-

02 & itcrdm, res & bosa
prazfaca,&c.Ex quibus parcr, quad hoc
gr:uﬂyghlm non umfl‘l;n <t pgffonaler

o e 4ot eneraia, &
o oslibos,&c.Quz quidé generalia, &
B octtalia e et o achde
rc viderue.Luca fant vulgaria in capit. G

diltin.i iz, d

que bonis, & rebus focietatis.Vnde om
niaiotelligantur cxempta i decimarum
prafiantionc, gloff, magiftra.in Clem.
1. verb, cxolucndas, ad fin. de decim.

R

mtiorit.& obedicnc. Etquando verba
wuilcgiy funt vaiuerfalia,proprié,& ve.

onxnl,.fnulimd.l‘igepd&v( in terminis,

quam bifequunturDD. Cardin.pum. i,
Toan.de ImoL num.t4- & cft comman-
s fencentia ecundumSocin.conf.s97.

in fimilibus p P
tar Angel.inl.fin.verleertid quzritur.

f.de coltit.princip.fequitar Decins al,,

Carlos lll de Madrid. Riblioteca

15

 Exex fupradidtit patet refponfio,ad
illad, quod dici fok!.ytiuilz.:im;lo::lc
Ff non.

=




T ——

3 3

non foluendisdecithis debere ftriqe
interprecars, cum Gie Rrii uris, & ig
prziudicium tecti). Nant refp. pradi,
vera effe in dubio, fecus fi aliud conftar
extenore priuile, &Iij, nam s (empe ob.
feruandus eft, ve dixi fopra: & przcered.
probazur in capit.quamuis, de referip,
n.6.& in dift.cap.porso.& in cap.reci-
piatus,de prinileg.‘El voluiffe fummum

436 " Confilidm

14 denventiam firmarec, it fecit Dec;
d.cuuﬁ.n;‘PanLPuix?w u?::m
‘cuat fequent. volom.4. & R cbuff.de de.
xin.d.43.00m.32.qui quidem i pricle.
B i Fund. =
‘enim Oldradi,vbi fupriin verbis Limi.
taris prasilegi) aisitur : & ita com inme.
Tigit Reboff.de decim.q.13.in finindy.
Sed quido cenizzl’zp:m-voluif.

qi cer~

habeatiia decimis,notom oft <
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tio i3
fupradi&is verbis Bullz;refpondet De.
. ciuscoqfil. s13.numer.y. Rebuff. de de.
cim.quz(t.1z.00m.fin.& patec manife-
freexdit, cﬁufula derogatoria,prafer
tim illa, regulz ,de aon tollendo iure
quafito.Ttem cim deroget wri akeriag
cumcladfula derogatoria aleetius exé.
prionis,(cilicer,quod uulla prorfus cxé.
ptioaduerfusilla cuiquam fuffragetor,
forciorividetur derogare juri ordinas
sij illamnon habentis
Item ex fupradi@is patet refponfio
ad do&riham,& decifionem Oldra. ¢é.
{iL.263:q0z videsur contradicere omni
bus fupradidis.quem refert,& fequitor
Felin.in ¢ap. cauf3m quz.nu.it.de ref.
«rip.Quia Oldrad. loquiturin cafu di-
uerfod mﬂia,quhlpﬁuﬂeginm de quo
¢ N e limicare &0

rivilege, vt in.d.o.quinis,de riferip.in
17 Lumﬁmn;mco.mf;p‘uasa.%
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fecus de fotoris,quia dc’I
Lisalids privilegiati cenétor foluerede.
&imas,maxime <t bulla fupradi&.Pacli.
HiLdicacdealijs quibnftumq;bolis}pu
d.Societat,& iplins collegia poflefsi.
Ni his verbis.d.buila videtar cécorda-
te,& debere intelligi uxtaini cde, fcili
<et,de bonis,quz tunc Socictas pofside
bag,a6 vers de pofted adquificis, cinon
dicat,five pofsidendis: & hoc folo fun-
damento tanqui fortifsimonititur pars
aduerfa. Nam illi tex.ploribus modis (a
tisfit. Primd, qudd loquitur in prisiles
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ille
#rifia,fcilicec,auchoritate prafentium
hdﬂgf@m,v‘ ad prfl!ationem decima

s co iliom generale,
quodfuit habitum Anao Déi.r255.Pon
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v quz quidé ver.

16 baindefinita fune,& mmis ftria. Ver.
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terpeetari,iuxta notata per glofia.L .
wbiBart.C.de fencearia pafl. Decius.d,
confi.113.0u.6. E¢ ided nimiram, i non
deloﬁemr ‘i'bi iuri ?rdin?r n :wﬂxﬂ
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emendat Couar.libi. 1. Var.refol.cor7.m
5. Quz quidem priaidegia per ccilium
generale fopradi@amfacrunt roftridta,
& Limitata 4d poffefsidnes five prrdia
tantum przfentia. Acprivilegii hoc,de
quo nofter eft fermo,fuit céceffum bis

ligiofis molto poft feilicee. A

B 5! Pohbd
da,& gen.inata,vepater: & loquiter Sa
E mas. P?mtii:x non indulgendo,fed
rado,X eximédo bou:_: ngiunu, qui~,

cum derogaionibus fupradidtis, & fic. |

€0 derogacur iuri communi. De quoin
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i

bufuis decimis pr: P
bus,&c. Et derogansiuri acquifite alie
rivs,ccam G in illorum i i

18 .1 g5.0um. 12.lib

tere fieri mentionem in privilegio Pa-
p de difpofitione iuris comonis, & ita

veatur,@ nolla prorfos :xe'mp(ic aduer
fus lla cuiquam fuffragetar,&c. luaque
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niom riligioforum de decimis non fol-

vifo hoc priilegio Societatis Lefo, hic
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&ipfius refiritione, qoz
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fecedityné habuerit fimileth cdifucca:
dinem, fiuc traftom emendiad reucn-
dendum,vrinde lucrum capecée. Quod
fi przdi@.aricics cmeri, fuit in corom
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- Viimé omaino corsait difficul & quicguid ot proburumin indices.
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fed vmaquaque pirs prabat infoledum

se.f.de acquirend. poffef.optim? in pla
sibus juris Yoblidije coofirmutes, pr+
cipué laf.oumer.37. & fequent. Orma-
nof.namer. 45. Rub.177. optimé Anto.
Gomez in.l.45. Tauri, umero. 178.ia
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o iz, Epi Fr

poﬂ‘ekioumywd;n teftibus,& inftrus
Imitis anchenticis titulu percipicnd di
&as decimas hoc modo, quod diGum

in

15. volum.4. przter alios
inti. capit.licer.

5. Non obftat allegatio capituli, qua
follm vidur, diceos Fujffe fpoli

pradivm coius decima ded

oliatam 3
lista
11 P percipicudi diltss

Epifcos

procefli, polic
palis digoitarts(hoe cft)de illis,
decimz pertincnt 2d folam digoitatem
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di@i Epifcopi abique aliqua cognitio-
ne caufz lacis, quamobrem aaic omoiz

it fc reftital, in fua poffel
, peticfe reftival, axque rocrt in fua pofie

predit, Quia deferiprum elt mier cz-
Teras, eiuidem digaicatis poffefsi
ad didum effe&tu fol

q! 1! P
d fufpédi 15 regue

waotur Epifcopo : non avtem defcrips o
tum cftioinuentrio poffefsionom Ec-
clefiz Sandtz Mariz, in quibus partent
habene decanus, & capirulum.Idqueap
parctoculata fide,ex inuérariys predict
‘g.omfs'm.n Epifcapi>& dilt. Eccle

x in proceflo produdtis, a1que ex ar+
chino di&.Ecclefiz folemnitare debita

Lim,quod r{Llimi aotc omnia debet ro
fitonveinLfi quis ad fe fundum.C.ad:
Lioliamde vi,& ja.c...& in.c.inliteris,

. dereft.fpoliat.& verobique,& alibicés

muniter do&.& in.L.fin.tit:20.parny. *
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ex fup.dictis: quia Epifcopus probatam.

preuia extradis.Quibus reportorinve
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qualem p ncm prater ti-
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quod non exiftente aliq;
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ucin o pol-
e o uiatdam Eecleliz.noa pol-
faat ilhos predi deci i i

P i de2
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ioeit 1) 2z quod deferipei
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fimili tituloi icreftitutt fiers*

predid. eft foffciens titulus ad perci-
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> Quo fic probato iuftiria di&. digai-.
aadrurcx dofr. Bart.inl.6

fpoliato : quia fpoliatus pon reftituitur
gridonozuié:‘:ﬁ\nd‘miiureipﬁn,
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muacm appellac Covarr. in quarte de 7 Sicetiamperlibrospufitos inarchis
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mcntam nihil,quod p PP
‘Bucrit,ve apparet cx proceflu.nce oppo
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tar.

safh

£pdliati, & deiore fpoliantis , vein.).5.
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pesuum filentium foper ca Pracipué attenta probationc sei fuper
Tdque ex duobus capitibus.Primbob  ftylo, vlu, & praxi Roma Gignandi fup-
dia. jonmliberd, gratidg;  plicanqugh foctum cflc ciofdé
B Pontoacisnde fequotam,& bul  relignaiionis beacfich figoari plurcs
Aas fuper ca expeditasiquo fitve iftdac  « fupplicas: & quod quamuis omaes fiat
Py pofideat ditk. Toan, cuioon  Vaius Eeligationis, pofivat habere di-
obiftat revocatio di&.mand. adno- werfas miflas ad regiftrom, quafdi ante
tatio ip! ioni i jores alijs.idque ex cavfis,quibus expe
&ai Ilaria Apoftolica in Libsi i : & quoditafitquo-
merz antequam {applica, & confenlus tidie. Quo fic exante, & aitenta data
4i@. rehignationis mi ad regi- + di@d Marom priore dik. revoca-
e & literz cxpedirentur. Quod vide tioae,liquet maifeite , quod quamuis
urcéftare inftraméto quoda confed i produ@om 3di&. alto-
snRomaqa curia produdto in proccllu  re miflzad regiftrom fit verum:nonta-
~biafferitar, quod dik.revocatio fuic  mea literg fucrunt capeditz vinte di-
‘fafta,& inlibris camerz adootata duvo &z millz,fed alteriusfaétz & miflz ad
B demeats Aprilisaoniiséy. & regiftrom méfc Novembri,na.1566.
alioinftrumento etiam produdto, quo ‘Quandoquidem tunc capedita fuerunc
e fupplics dilk.reGgnationis fuile  bulle,va & caram dara conflat, quibus
ol 14 regiltrum vigeimo primo # maior fidcs danda cil qumdi. affeer
Jic meofis May Ratim fequentis civfdé  Lioiafk imé, com hoe mow
anni. Producitur stiam quzdam fom- do reducantur ad concordiam,& hoo
mariaprobatio.finc parte filtaRomx Sfint cootraria. Quo fit,vr minus noceat
didt.@eyli, & praxis Romanx curiz,de  £e0 alterum ialtrumentum ab adtore
Qoa fapr.jncap-hai 15 ft dittd, h tirca probationem dich
A oibu vidbacus fondata imentiodi&i 1 & praxis Romaoz : dequoiin princi~
adtéris.Sed non o[):ﬂu inquam: quiato io gulu: conliliy memiounus, cum
3 caRtat cifder bolli a@um finegicats s
“Jodkis fub data o@auo idus Novembri i o polt cxpeditios
iAnna166. Et confeafus it el Ji Et hoceft prima
o L conleaing CL be Agan . Et hoc put,
& verg rasumi ) ""'l‘l\m 1sur diGus ack infado quocxcludic
domelicum fintaothentic & habeie 3 Sccundum éapar, quoiultitiad.cci
a debi A itur, (d: N tame
‘careit omni defeto, & I prxdi. facia ?u:l?':: ﬁl‘: 2
emaifecotutslcatam diflrch  sempore & calu, quibus dick adorat:
Ftioais;cxpeditionéq; ballari fuife  feriviettrationc coafenfurap robatio-
sntcriores qua maedsd ad renocandii sis.& ratificationis fepe praflitiab 10-
e e emtaciue gy o fepe praficiab o-
dsm L < & expreisé verbis & fa@o
™
poft
.
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polt di&: vt di&. reo di  rolli defends, fen ¢ Ta,
conferretur dit-portio, atque iniphius 103, fo.608.& fequenti. fequicur crizm,
realemp i i Cafsiodor.decif.4o:fuper
s canle contlac Nam coram wice  aumer 8.l 66. T
Apofiolico, cui commiffafuitcxequu-  decifio Rovs et 1o viridi obferuzntia,
tio litcrarum dix gratiz comparui & quodab eanullo modo cft receden-
di@.actor, & fcriptoconfeliusfuit, o damms do, & iudicando,qai
refignalle diam portionem in fuoré  quid alis dica ol

di&. olebatque,& petebar,, v, pof~
fefsio dict. portiouis daretar difk.Jogn,
Tafuper promifit, fe non contrauenty.
rom vilo vaquam tempore : idemque
precerea fxpivs dixit,atque fignificauic

Secundd, magisin fpecic probatar,

quialicttgeftaper procuratorem reug -

catii regolaricer ratificari non pofsing,
veeradit Felin.in di&‘:?i(.ex partede
reani.na.zg.de refcripe. id tamea incelli-

pofted poft diGam f

vibusfic ib it inre opti~
= Toann.nunc achor in fuipresudt
ci rarificare atque approbare exped;-
tionem przdit.bullarum , quamais fax
&a fui u.z;rroturnore reuocato, v
ipfe aor aflerit,idque cx fequenrib

gi debet, prter quam 6 a&us,qui rari
Bearur

P rarifican-
tis: quia tanc bene poreft rarificari fer

cond. Specolat.tit.de defenfor. §.1. In-

‘Docent. in capit.mandaro ad fin.de pro~
<curac.{equitur idem Felin.in.di& num,
25.& AageLin.§.prziudicial -

que ex

Primd, quia dominus poreftatifica
refenteatiam latam cam falfo procara-

tore uo nomine,quando clt contra don
minum lata,qui vult habere ratam
fui praindiciom,fecus & effcrlata in

i

dealiombus., . ;o oueg
-+ Tertib, facit dr@am ciufdem Felin.
indi.capti. ex parte decani.ng. i6ivbi
tenet,quod i dis poft renocaram pro-
<curatorem renunticwvalet, & fenceeins

Fauorem:& ita intclligends et 3.6.621 io. Ergoits, & ¢od
-rem cathab. vitenet Borcinl i pokeritconfentire, approbare,@ ratif-
Tut C. inquib Cid integ, iati faltam per fouim

reftit.non cft necell. Eandem opinions
 dominus pofsir ratificaré gefta per
procuratorem fallum in i ezindicic

o o fae o :

4+

<l virung;
Procedatex folo ipfius diii confenfu. -
Necobftac, (i quis obijciat diam

P Baldiinl.falfe C.dé furt.vbi
tadeaif.&. 1o.de procar.inantiquis,  dicit,quod faam per Faifatm procers.
wbiadidem allegatur I i o toreminaudicntia Principis noncaux-

ex parte decani,de refcript. idem eciam
teniee & probarlate Guido Papz dicif.
310. pertotam. Etan.3.addis fc vidiffe
dacuria paclamenti tolcrariindiftinde

ificationes i rora

Iefcic per ratificationé. c.ex parte deca
ai. iperlnno':tm.d{refcripr.pmpur
itivm obreptionis.quia eft valde decen
Htabilein zugn‘cmia Principis,& ideo
icadum. Scd i aligs inferiorbus inm

tificdte fuilfec lata fententis,fine cétra

:"’_'}f obr:pi:y)rx Equid‘cm re& tl:mﬁv:

eum, & quod itactiam ¢5m per
tranfeunc ali) iudices inferiores patriz

<lfinatus cx quadi zquitate, & quod
hadc partem fequitar Angel.de Aret.
pofCuman.qui dicit,qudd eft comma-
nis opinio.in.Lfi fe non‘obulibﬂ}dt rel
vendicat. Eindem qnoq;fememliplﬂb.;

€l

Aicsri ; oifi in przivdicion cxificantis
S<d fibona,feilicen, £de,bene fosefbrar
Xificari etiam' circa fuum pracuaicinm,
¥rind mater. §.hoc jure. ff.dc- exceps
tione reijndicatigloff.fn; & in did).6
tucr-per Cin.Nam i non poreft rauifi-

res allegaus reftacur

Ji. is Teuocari, vt
indddpenfatoré. Fde fohn.sif inprzs
fadiciu ifi 3 i P

Sebalt. Varius de nullic. procefl.& fent.
c: li rcnumiz,zr (Tas,q
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s saeificabiter fifkdm | procuratoris
fondeos a1l Hadbemus:Baldus) Ergo
Main to videtar dicendum. sua
o N buic didka Baldi,ne gbfit , muls
tipwciter potoft refpondesis, Pomo, o
Jiréealigo egifl tenesny didtom lladh

s ingitre lican
ode iodi, & i@k s..fallusForemrazl
habwqu babet domibom. pofie ratfisa
rr'gchpuidﬁmapmcuaw&..&in
¢% hot fundamcatacdntraBaldacpent
Abbs Gardia.lmobide. nosaulli.é.r. 8
1hiFclinnu.3ps Aitfeq. praciput.41:de
sefceiptas. 5 asopain 1 -3
5 ybrcundd refposdanur, @ logaituf

inprocararore ompina falfa, qui o
e

addudlis infavor€ dict. Toss rei & per
text.quem ficiasciligunt dodivb lepr.
in dice.Lyd.f procuratoriibi velratym
dabuit.fromrat.habs .

fciens fe Rod babere madatum tunc ge
fia per cum moo poffunt ratificar) pec
demioum propser Vidmb:?mnis.
inul. fiquis abreplesitaf. de falC.Ang

yeed bona fide. sflesuit {e procuratosy
idugdent:xu‘l_]n‘:uﬁs.plout oot
i I i ad

babuit mand im-
pesrandi refcripmiquia cunc proprid
eft vitium obreptionis,& son porcftras
sificari,quia cft funditos falfus procura
sor.Ethoc catu exprefls Joguitur e
in di@.c.ex parte decsni. & in didk.c:
noanulli i

dodh&
X, hfal(us,.nongd loguicar
 geRis per propuraotgm rarocatamic
* Terto refpandssus,qued du2a dlud
Bald. belt, vt non fol "

Bisin quia p! a
refignandugh dict,partipné 3 dik. foan
e aunc altore veré & realiter babebac
mandatum. {pecialead id & jgnoraui
cius feuocsiioncm quindo religaauis,
jmoidicoporisnon crat fada.Etquam
bis tempors expedisiogis Bullari ﬂga&
foiBict,quod non conceditus; namfog-
trativm copftatper datas Bullacum, &
revocationis,velup. diftum cﬁ,c:‘? -
o

srarcumnon facistgmd proso Kinip-

fius fanosem GrexpreBum : quis laqui-

sun& }?ldll%il“t Baldus,qudd aonpal’
Arhety

)
falfom in sudieaci Pringipis. infaso-
rem,filicet,rauocantis,(ecus verdinip
Gus preindicium, vein prfenti naftro
cafuveiplemes Bald. ibidem declara-
witadum divit:Sicut o6 potcl ratificari
£r@um procuratoris feuocatiy vuind.
difpepfatorem.ff: dcfolar. nifi io prz-
judicism ratifcantis.Ecgo beae posuit
1@.Toaon. approbare & ratificare ex
pedisioncmBullarum falam fuo pra-
curatorclicet reuocaton. 5“;.!\4:: ditin

quafurtiogimata, & lc expediost bosa
,Bde.Quocafa quando procurator boje
+ "fideallc gavie fc procuratorem efe, id
\Eredeas ex iofkis cavlis poteft ratificari
"fattom pes cum. Ex banc de&rini Bald.
Tequirur Alex.coglil.32. numer.4 dib4s
& Felio,in di@. cap. nonoulli. §.1.0.39.
&.41.&Scbaftia-Vantivs vbifup.l
ctiam iafauorem satificanis , ve cltac
ex [up.di&is dodribus. :
4 [Ttem in rc hacinfavoremdid. red
fummoperc clt aducricodum, gratiam
fuiffe f@am. 3 fommo Ponulice saie
. reuccationem , & fic fujt per~
2 quamuis ad probatiopemin
a3 requl e

fl!.- P dici non
e ceiam intclligit Sium illed Baldi
L f.

terarum, & 06 po'sitiudicari iuagafor

1346 p P
far.&c.& clt de menteCurt.Ton.
icatenec & limi

qui

i fupp Tieris
weinregala cancelariz de noo ndicans
v *denoa iudican

tidem lalainl. ip

fal:
Focname. 1ff.de condiccauldst Qus i
itatio probatus cx fund i

efeipfios geatiz aoa requicitufeript

pra
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Confilium
‘quad spponitia Topplicacione ver- |

——

- Proerclicd difto Lisnberaggy

iz oft perfefta,quz in fola fupplicario-
ne confiftir, velatd prabar & i

Pt giuimé g -fylam, og:
Buccamen nikil obtlarcorcoquis dspe

allegans Gomez.ind.regelacancel de
non iudicand &c.que k1. per toram;&;
feqaitur afios allegaos Cafsiod. decil

regalam cancellariz, boc e g &
#geatliceris qnoad'h:i Probili:"é:‘i.:
nldxllofaﬂel_)dln_, 000 verd Yuoadeis

85. per fegul. cancel: hum.2.folispodr {entiam & perfettionem: 3
Relatmaran benef. inparfignan  Quis ﬂlﬁmod‘orp':ui: B
am.4.16.8 17.folT50.8unsb vbidh  fmgvelcon fm..,.,u Peinanelperfe.
tﬂ;,gubd ‘magna Curia »‘lgkedlolanmm agratizablg; Yieris; & ¢xpiditione
Tudicauin,quibd wam R ex contont nllaram, v fupradi€s et & 4,
eshomon o Rex conins. bl T it el & lur
-pofted bacion i i1 gar1a:& per confc s gratiaiampey

“perticeras figillitat, fecunddim Mare,
de AR, quem refim. Chm igitury
botta fie, & conder, :!\Nfdzruia dié

tionts fuic fafhe fempo by a dick

teda, mandarum reqbearinon potuic

sefpeQu ipfias exijé quz radicRebuf,

::ien‘.gnnmssqgod fiadhoe infler
" y >

P
Ppredid.redocatio ﬁe‘rmcen!eqn:n:
€ft, Vegraria fpradifuit, & eff vali-
d3, & nullum defe@um paticur falfirn
s lenobrepronis, vel- fabreprionis,
P .

aducrfa p fuille alicus
105 momenti, imd magni proprer cx-
preflum ftylum Curiz omana proba
mm,quiprzdi&.fapplerionem atiad:
lm!m,eljdimr-;pﬁns affertio cx appros

Ttaapef Iegirimum, verom, & (pecis-
1 non

fione cxy

h“}’""": &}rgdu&féu ipfara ‘coram

P Er p iplips
Tezealiquisdefetusfuiecin Sxpedis 16 conteate, wr voforrerns Biarione:
Aidae bullitais,dato,fed non concelfs,

«q45d co tempore é(fe(-im,fx&z przd.
Ay poriam ¢

Hamperfea erargiatia, & non-deficic
18 Tl i s e o i fors
probatoria,hoc eft, in prad expedition

-x;;cyponio,n fupard probari exitis.
-Maxime cGipfe reosaniequi vicretar
. didtis ballis in forma digaa ewpeditis
‘eas aradideritdit.aGori, ve de €is ad
Libird fucrer.ipfe?; aor cas reddide-
‘Titreo,ve examen fubiret,ve onilar ex

quz it adtas po-
‘it radificari pofted peripfom Domi-
nom conftitoécem in fuiprz; indicium,
Proot fiiit Ldum: q‘\r;_nda%m:{em pot

p q; prefatas loan.refig-
a0s approbando przd. refignationcsa
aétu expreffo ¢ord indice Apoftalico
petijfferab co,ve poffefsio dict.porcio~

1 Potie! 2

precendicpro fe iodndd, feilicenguod >
gracha fada non habeat effeom foum
aricequam fuppliud:’nﬁmmnd regi-

misdareeur di P s

fenon comraventurd vllo va 0d tema

Pﬂ'ﬂ:lurt igitur optimo né. de?)e: nunc

:«}mi aduerfusid,quod fua voce dila
i Py P 4

ftéim, & literz Ap p
‘tur.Nam preterquam qiod prad. fty-
ilum legitimé non probauir,quiareftes,

pr eft, arg; id i
cafnmmﬁlmn,mﬂimoni ; proprio
refifere.lmd repellendus el argum..

"quoiRome faper cop
e hecinchosterar aon ontFeproda-
&t plenario iudicio,notoria iurisre-
gulactt, poffc quem inri profe introda
o renbatiare : potuir ergo 3 fortiori
Tenantiare ftylo & confuctadini in fui
~faudrext inducis. .
v
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gen . pec. &reg,
iuris. Quod femel placuit, amplis d.
fplicere non porft
- piec obitat allegario aduerfz parcis
alfcrentis, pradia.a@orem fuiffe dolo
indu@um dreo ad przdidt.approbatio
nﬂn,&ratiﬁtalidnemfacienda-t?;rii
affis-

||




. Notram. sor

offieroati fuit fbiab co, przdi@as bul-
Tas re@as effe, fue venire ,fuper guo

 reipus fundar adtor intentioné fui,
quiaid minime probavit.

Jam fusis.L mater decedens: com Gmils
£ de nofficcha. Nam refp.Priminol-
Jam ius competere €X €2 teuocatione
18 aforiquia,ve (zpe diBtamcftpr
i, bullz fuerant expednz priufqud
ficrer diét io Romz,imo ante=

7 Cium tmé probare tencretar,canqui
d e t'uzd'l ﬂ‘ i v.{:
nories. verf. quidolum.ff. de probar.
?radnn(Banol.&DD. i ilLB".de

verb.oblig-& in.c.audiris,de prafcri
Ecad probandum di&i dolum, necella
rid requiri videbatar, vt probarctur in
didt.loan.refignarario illo tépore feica
tia revocacionis cx tempore Romz fa-
&z,infoperg; procuratorem cooftita-
tom ad refigoandam, mala fide literas
expediffe: & qood {ciéshoc didk.loan.
reus ctrariom affirmaffec dict. Ioanni
cefignanti com inducédoad faciendam
prafa. approbatioacm : bic enim verd
effcedolus, gui aon probatar, nec pro-
bariporett suis dit.l

qui conftitucretor procurator adreuo
candumy v conftat ex daca ipfarum,
cofenfu tergo pofito,& exdatarcuo-
cationis; & madati ad reuocandd fa&i.
Secundv ufpondeo,t}uhd di&.lean-
nestefignis, icnebatar cite,vel faltim
prruidere, ve ibi profpicerc priufqui
facerex przdi@.approbation,conrin<
gere potuille,veprzdict.renocatio té
pore debito fala cﬂ'et,quand»qfnidcm
céftituit procuratorem ad cam facien-
dam, & 2d cum effe&d inftrumcnon
reuccationis Romam mififfe, ¢l pro-
gy liveris familiaribus, viquanto cie
di "

o - 323 bull h
e dictas &as venire,

A A
tius p vod

boc né erat dolus,acc aliqua petfuafio,
quandoquidé funt re&z,& ipfe nefc
Bac ftylom Romz, quodicius aor
titor, potuitq; cum ignorare, com con-
fiftar in fa&o,vt in coco titul C.&. . de
juris & fa@ignor. przcipuc ind.2.ia.k.
regala cft.ff. codem. Maxime, quia ex
daaa ipfarum. conflat, re@?d cxpeditas
fuile: quandoquidem cft multd prior,

5 i 1fcire debens,approbad
nitdid-ballas, pecijique poflzfsionent
di@.portionis dari dict.1oanni fibi im~
tmet,qnia paria tong,feire, vel (cire de
ere,veind.quod e mihifG certper,

<@ fimilib. ficg; potvit, vel debeat fal=

tem in genere cogirare di&.cafum.

- Tertiorefpondeo, probarii cxiftere
in proceffu di@.Toan. sefigoantem,an-
tequam fecifferdi&.approbationt fci~

vam dara prad icque
Veré, finc aliqua cautela powwitid di
&us losn.afirmare,quiuis pofted did
ad&or,in hac lite robalfet,rem aliter fe
hobete circamiiont fopplicg ad regic
ernl'n,cujiu:prohaliuiuﬁpndi&-'n et

deTrejo,cui miffafuercin-
firumensa ad di&. redocationé facien-!
dampreferiphffe, ad fc ca peruenilie, &
fadtam feiffe debito tépore:ve teftatue
hoc teflis idedigaus ab aduerfa parte?
produdus,affitmis fe legifle di@. loi=’
i epiftol diG.Antooi id fecipG
P

per dprad.
iafa iplcloan.ni

8 Cuitcfti laricom d

hil alind feicbat, quim, quod vcolis in
bullis videbar, & erar patés. Noa exii
obeftalia allcgatio did.aoris allecen
s, quod tempore i fe przftiti didt.con
fenfus,arq; approbationis cor iudice

o Teaorat F)

pardefuo propriofate, ex:quo nulli
c6modum reportat, magm fdes adhi=
benda cft: & n6 deeft,qui dicar, integed:
6dé offc dandam, ve per Couar.in pra-

P

&ic. guzmz‘; 3.00.3.col.2.illivs num.
M : lun fin aliy eres ecftes depo-
P A

foa ioR g
£:82a fuillee, necae? ficg; non polle re-
sustiare iuti, quod e feicbaz Gbicom.

&i2@oris fuper €0dé, quiquidem oot
facerdotes . & beacehiciariin ccclefia

Loy o . B!
‘mefadig,ve poitel apparuitioxtaregus.

proinde ma

Quo

i
Ximz fidei & authoritatis.
. Gg
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- Quofig, ve GmulionBiintegram fi.
défaciant, cum prior teflis deponat de

extraiudi-

inladmo
pendi.namer.42. de jur.dur. vbi Dodo,
communiter,& alibi fzpifsime fequun-
tur, & tellantor communem ‘illam do.
@rimam Bartolisex textain.c.fin.de fuc.

" cefl.abintefh, ficqoe probacs exiftic fof

ficicater fcientia di&. Toann; refignan.

:'i‘_s, tempare quo appr‘?bninnem pre-

ic.Et m

£28o czeri de confefsione
cialiinxta do&rinam Barcoli

nfiiuin

RS N
< Summacorum, uzx

in hoc Coofilio Decimo
continentor.

1 Nam rantum beneficiam in bers
v ,ﬂ[z.g is ¢..;ﬁ'em1m.'z}.,
2 Plura bensficie fimplicia , Vel ecele.

Jiam parechiali, & capellaniam fimaf,
5 pofsir guis haberel G namer.s

competcatiratione dilt, re-
uocationis renuntiare, & renuptianti.
4 s, L

& od
facro Concilio Toid-ppse
moid non licest.

Per adeprionem o

P

busiuca fua

ritur.. G venditor. f.de zdiL.edict.com
aliys d Tiraque.cumalatis ia tradt.de re.
s

trad:

Fcivel ex guo fleci per adipifei debe.
tem, guominns pofferionem scciperer,
Yacat primum,ims prisatur co
Habenti duob, i i

Minus obitat dicere, quod tempore
gratiz.did. portionis, d. loannes sunc
zeushabebat prioratum Tueris Crema-
t2,ciufc foiflc f: i

! 4
bitionem mon detsr Yius rermins od
optandur , Vel declarandum verum be-

in fupplications gratiz dick. porcionis,
acproinde,ipfam fubrepritiam ac nolli
fuifle.Quoniam,inftromento produfio
4di@.Ioin. conltat curdenter, gratiam
& provifipnem di.prioratus fu. ffc die
fequsnti poft confenfum portionis Fau

am,Quibus omnibus fic ex un‘libus iu

? Sun !

feinm pforsm eligeshabendem, @ o1
teram dimitendsn Sel refigmendum.
6 Ordinarins poreft precipere Fehentibus
Plure bencficiz infuo spifeopariveim.
174 cervum serminam cxbibeant difprm-
sionce,quaram antherieers pfsisiens

corarum, quod alins obtinebar poftoni

ditf bencficia.
7 Epifeapus porefhalseri conferne bmgm

di icia dick.rei « it confemile & ipfinspoffef-
tariaque cficiter, & prafens caufa de- Sionem putificam accep.e ;- velper cum
cidenda venitin favoré diurei, prout Jletie i men,

focro futerue-amnnente Deo , datum
Placeatiz.23.dis [annasij Aon.ry70.5ic
faGum fuic pofted per vicaria Placen-
tinum: nam s fentcatia lara die. 4. Fe-
bruarij ciufdem Aoni abfokx:'_: 6}} libera

p me
setitlm cai contalerit induceresn pof
Sefsionem poffeffure nom Yocato. ¢ wae
mer.10. -

8 Epifecpo licit fore alia confe cogmirione
axforre ,z//{/—;;,m.,_ b ;.,fmwr

uic di !
impoocado i perpeis filentiom o
przdi@t.porsienc, Et di&.adtor appc]
it appellicioncgpendeote

reum ciufdem pofiello-
5 .. -tem fcBoicacit
L. bzl

o 0 Summa
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artesinics

runt concordiam, & (raui:?&ionem.fu-.

Per hac lice penfione certa faper diéta

Ortioac impafita authoritate Apofto-.

cain fayasom didti atoris, remancn-
te tamen did:portionc penes didt.

7 of - 4

9 Electio, & collatiobencficy vecanis o
£ alcwi non impeditar pretecin appel

#b edinterpofice.

3 Tnirafas dicitur, qui abfgue sienlociss,
gui darepoceft semer beacficinm, ¢ non
elle,gui ab llo habes rieulum , gui dave
porefhlicit de ipfius proifi. el senentis
rirslum,Validseare dubisceny vel difps
extnr:

13 Inrafis dicitur gui accepit pofifsioncen

" benchen e calopsenr 1

3 Lweafusdicitar guj propris anthoritare

iueranic




Decimum. 513

intrasicbeneficiy poffefriomem, qeam-
1.4 Reffefior non cft poliandas

pon feruatn,guotivs beneficiom Yacar de
inre nom tamen defatto. .

15 Poffeffor som remoncrur afuspoffefsione,
licet Visiofa, fime canfa cogniioncex
guotirale rﬁ:ln, licét imsfto.

36 Appellari lices mompafirapnalegis vil
canonis i declararione tamen ipfins in
ipfam incidiffe quande confla nom inci-

fJer veleft dxbram bene admirtirnr ap

rio.
17 Intrafis non dicitur retinens beneficinm
polt priuationts s & depefivinmis fenten-
viam 4 gna appellanit : mo cd pendinre

+ idverinere potefbince [ibi anferendi eft.

3 Epifcopus inomnibas cafibus ,in quibus
l;':[:ﬁeuu: info ilrf,:e’l: per, f,.,Z.....,
hominis iam vite latam, & que_ranfi-
it inrem iwdicatam perdidic int guod
habebat in bencficiopotefh,G debet ci~

fe liy b é 2 fe

mitzere teneaaor di&. Ludonic. vifogy
roceflu huins canfx , vadetur de ivre
Eptimé fandata petitio ffealis afferen-
vis it bencficia focictatis vacaffe , ac
per conlequens providendum effe nic
ldoncz perfonz quadoguidé cffeéum
fortitus cft regreflus przdidk. ecclefiz
parachialis morte Petri cius vitimi pol
fefloris. E¢ przcerci concurrunt,quz in
fra dicentor fuo loco.Primd per.d.clau
fulam,volumus avtem,&e. quz exprel
fe difponit,quod fupra diks cft. Etnon
datus vilus tesminus przf. Ludouic. ad
declarandum,optandum vé nec ligen-
dum voum ex przdi@. beneficijs. ltem
decreto.r7. fefsion. 24.facrofandti voi-
werfalis Concil. Trident. Cam quode-
cretoin eius prima parte videtur fe ¢S~
formare voluiffe Summus Pontifex in
dift.claufula,volumus autem,&c.
Quua in dilt. decreto affericur, vein
poftcrd voum gants bencficid ecclefia-
sticom fingulid conf itags prohi-,

poefsinnerm fine alis canfzcogmitione.
12 Hppelletia mom admistitnr in wators.
Bt o ivur i ol

betcollationé pluria beneficiora iofa-
wosem vaius ficri. Vade infercur,quod
d ade inferturs

A

tierit nulla dinarijad

20 App! non
quis approbanit,guia b co app
poreft.

21 Appellerinon poreft ob aéln, quifiefi=
candum inris difpsfitionem , G canemi-
cas fantliones,mec d indice invis dif
[irionem & decroram exequente.

Confilium Decimum.

EP 83 Iprafenti cavfa fifcalis con-
D% G 12 Ludovic. Clericom Pla-
ReA R cenc. de. & foper vacatione

finverfi.qua ctiam often(s.& in verfic.
aliter.de officio ordinJib.6. Quo aitea
to,quia non potcrat confersi vai perfo~
ng pluiquam voum tantam bencAcium,
Summus Pontifex przcepit,qudd cum
di@.cegreflus fertiatur cic&um,& god
peimum di&.Ludouic.0adus fie po!?:l'-
fioncm iplivs beneficij curati vacet co
ipfobencficia focieuatis,&c. Qudex=
preflc probatur di&t.Lusouicd n6 habe
re optionem.quandoquidtm cinon fuie
283 collaio pluiquam vaius titambo
ivs

beneficij [ tis, vulgd nd
cupati,quod obtinct in hoc cc:kl?a ca

cretom poteraraliud ficri.
Perquod d Concilij declara

thedrali Pl p
re bullarom ipfius benefici) , pracipud
claofula.volumus autem, & ¢.caridem,
va fammosPoatifex Pius.V.przcipis,
vt com primi fortiator cfe@i regrel-
fusecclefiz parochialis cuiufdi oppidi
ué iple Ladouic-babet.ipliosdy poffel
oné na&us fuerit,co i;(rq vacet lpf:m

* tur &ampliator ius canonicd prohibés

in vna perfona pluralitaté beneficiors.
&c.Quia videbatur feconds hoc, quéd
inbeaciicijs implicibus non habeat lo-
com dild.prohibitio, ncc cius parna, ve
bene tetigit Abb.in cap. qoia nonnulli.

n.g:deckluic‘non refid. Imd cadé ratio-

Y ”

.
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& vnicapellaiam,in qua debeanc mi.
£z celebrari per capellinom ox foe

-tione ipus idem concludunt , & beac
bantin falt: H .

i2,& in obti

Confiliut

quido quis habet vnd beneficium i
abicu , & aliud in 26, pofies effic;.
surin alu prim bene ficis datur ciop-

neate duo beneficia fimplicia. Oldrad,
confili6s. & Lapus allcgatione. 36. &
116.8.07.. Dicunt tamea ipfi, quod fi
hzc dao beneficia finc ilia,

tiomiinp deciditar
perd.claufoli,&pef iora infra allegada,
+ Secunds, quia ditws Ludouice, 3

cepitiam it poflefsionem di@.regrer.

qQue requirens MTari

fus,& beneh

tiam perfonalem,non inducitur vacatio

primopfoiure , fed dacor etiam hodie

optiocx dift.c.referente.&.c.praterea
N A

quam (orti.
retorclle@um regreffos holufmodi sd

tempus , quo fortirctur cundem effe-

G Teace morte Git Boeet o

titoseft cffe@um di@k. regreflos fimul
 cife

Qquia iura noua, quz i priuati
nem primi ipfo iurc | in duo-

P & verificaca fuit ot~
nino di&. claufula,vol; autem, &¢.

bos curatis,vel digoitacibus, & perdona
tibus,& ng debent extédi ad duo fimpli
€ia,vel vnd fimplex,& alind curati. Et
ampliat fupra di&.Oldrad.vbi fupr.ctii
£iin ipfe gratia apponarur geauamen, vt
sefideatinhoc loco beneficyy jalioqui
ipfa gratia, &ipfireffet” nulli it penit

mométi,qa eft monitio& comminatio.
- odie namg;ateeato didt. decreto
fandti concil.ceffac hoc dubium,quiaco
prohibetur pluralitas & collatio benefi
ciorum vai perfong facicada, & tantum
permittitar vaius benefic provifio,
-quamuis fic fimplex, v probatur in illis
verbis,v¢ ia pofterd v tancibeneficia
ccclcﬁ:mc\'.,&c,Q.Endo quidé liquer,
beneficia fimplicia cife bencficia eccle
fiaftica,& quz non poflont obtineri abl
q;inftitutione, & collatione canonica,
tin regulzbencficiom, doét.de

PRI 1

Tertid,quia ad impeerandum hoc be
neficium focictatis non fuic falta men-
tio SummoPontifici huius poflefsionis,
quam satusfoerat iam diét. Ludouic.
vircute di8. regreflos ad tem pus effe-
@usregreffus. Nam G di€k.poffefsionis
fierermentio Summus Pontifex in con
€cliione gratiz dict.focictatis exprime
Tee,& praciperct, quod quam primum
Soriitctur effelum regreffus hoivlmo-
dico ipfo vacaret focietas, nec requite
Fetiam capionem poffefsionis benefi-
ci)parochialis quandoquidem c cepif
fet.Eequia huius pollcisionis non fuit
faamentio Summo Pontifici przce-
Pit,vtquam primg fortiretur cfe@ re
grellus & didd.Ludo.vancifceretur pof

efiionem,vacares co ipfo focictas. -
U3red,per tex.in extrauagiticxe-
crabilis.Ran.2a:de przb. inver. qui ve

fe in.d.deerero,ibi,bzc quz non modo
ad cathedrales ecclefias fed ctid ad alia
omniabeneficiati fecularia,qoa regul

tesdigaitatem, vel perfonard feu offi-
—;:‘xtnri animarg habens, fi ance fmite
'ne i)

riaquzcung; etiam commel;dzu_ p:tfi
neat,cuiulcung; ticoli ac qualicatis exi-
ftant. Maximé ¢ ambo benefici

ficid ob at (hodie vel quodq;

ald ecelefiatticd,ve in dift.decreto S5

QlC«;ﬁ(iTrid.)abfq, morz difpendio
iord manibus dimi

nunc pofsidet did Ludouic. incSpatibi
lia, requirentia refidentid perfonalé in
diver(is cc_cleﬁ]:,@s !o‘:i:',& vaum cord

ené-
turverbo, & falto,ac fine fraude fub ref
timexis publicaiimd chék.prian.beacficio
priustifuntipfo iure , poft quam fecidi

ijs militit rationes faris pro
hibentis pluralitatem beneficiord: cef-
fanrctii {upradi&. in noftro cafa atten-
ta.d. claufula bullacG, wolums aucé.&e.
Perqud etid ceffat opinio alioritenétid,

,Unlve?sldad Carlos IIl de Madrid, Biblioteca

polfefsionz habuerine, vel pes cos omni
dolo, & frande ceffantibus, quomiags
habeant ftecerie. Quitex.clt cxprefius
inprapofito, & maximé notadus in duo
bus.Primd.g accepeans fecundum be-
acficium ea ipfo tenctur dimitcere pri-
mum,

- A.
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505,
fom exubanné g pee doptioni e

A inferius in verL.czterd, ordinarios
Favelligimus in caibus fapra feriptis,
¢ d fopra feriptis

Gadi curad vacaeet pfoiors
cima , & co gxiftgresprivatus policty
f-: sullo fibi cocellptermioo :so decla
di a rrextinc.de

cad o)

q ve

daceli contifti benehicia feu aliquod

corum, X verbs & falo,abig; fraude

fab 1cflimonio publico,&hoc line mo-

re difpendio, Et iu prafac, Ludouicos
f B and

optandy p
mala, de prb. cicancord. per quem
1ex. corrigunur ius3, anriqua, feilicot,
K(x.in.Lre&réle-&iy:@rpr(_urdﬁoﬂ. .
tit.de przb.cocedcnuaopriond pollel~
fori, vt aducrtin,& deducis glofin.c.do,

neque declarandom, ficuf miaus bene multa.verb.cotenderit.& ibi DD. Abs
prascodit comeaillom excchoc son ill.dl;c.qu'unounull g-de cler.celid.
illom tex e i.n-4 efid.,

P plo. iure feci
dobenchiciouvs indidhtext .. .

Gones allegar, &Archid.imd.c.ordina-t

« Secundd. us eftalle text.ad hoc, rijon.g.de off.ordin. Jib 6. Domi=;
@quiuisacceprans fccundh beaeficiit aicas in verf.quod fi forte.a. 4. & boc,
26 faciat dimifsioné primi in forma fu, planii & ablq; debio hodic ¢t antcntay
i@ tatim, @ nicifcitre poffefsio~ ecifione nova.d.cxcravag. & decrcto

pem leci acficij, vel flatper com, mpudi&o?uﬂ,i Concilij Tridentiniy,
quominus €3.accipiat, remanct priva- " & claufula fuprad,volumus autem,&cs,
rus ipfo iure di imo beneficio. Cit i balk L e gk
'?iun' dit Lodouic.babeatjzm pollel- 6 . Quiotd, vltra fuprad. inflitia ffcali

osé i {ecidi benefics curau, gy fnbic cana fundatar, & probatut pefl

m, qROmi 3 . inarij.qoi &feq o
ficauerir, vel de fAouo acceperit, ficat  wari pracipi per d fe74 8
ibipermifsiv concefshfuc cxprelsy §. Conci. Trid.quo probacar,g ordinas
per dlofkrifsimd velri dor nem,  Kius pouﬂy&d& « diftri@ copellera, N
Pt feccsi dimilsioné il primibenc ,, babentes pluraliuié beachiciontia fuo,
ficij, necgurari jnforma publica l’up\:: cpifcopatu, vt intra modi as pro;
diGa,imb cum canela & fravde ai £2&i qualintcarbitrio ordivariori moy
beneficia renti lic,goidoquidé,  @etido exhibest difpenfari i
contendic fc babere fex méfesaddecla  anthoritate pofsid
randd,& optaodum vai cord, & aulla,  fingfecerit,nce exhibucrintin d.
dimijs , remanes & cft priostos iplo.  minojuft ic
nrc.dyo beneicios fociet videatur coattare casillicité pred.ben
q! ficia obti & illi ad quos corum;  *

Babait pelus collatio pertinevdebir przd.bencficia,

pme?:i::-z Lib u:y:o per(gnhfidoui.ilw
s i erminus Tt sltguumape ot

s -lr?(rf‘t g probatur, ctiam,

& habere prefat.,

7

e produgects
aliqui, nec alleger, cife;

Ladou. aliqué 1ermini od declacandd,
vabeasfcts fopradidhor cligarha
q

habere,ad minus debet providerididt
23

bere,& d uod fine d idos »
I N e
iure privator,, i pe f :
St e
p inus b ¢ O U
e s, shabeat.BE  PEO - 2t DDaperc? jaliogin & N
lg: ¢ pealuppoaiis,g bocrata o
-st03 Gy pres
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366 Confilium! n

DIODTIC Offics Ak fir g ot s P
- ‘fﬂiitocedere,qhi:{mpri:mofﬁchf; 10 nimé foffragkutibus, Sedprocer ™
Uoramboccontiti, S Rt o
7 & Sextd,ad idem gn-nmms CeXihiei deprabe.iné.vbi probatar. qaod lice;
JicétBpifcopus.de Prebuin.6.vbiproba epifcopus pofsiccenferre aker bemeg.
tar,quod Eprfcopus poteft deinre aleeri €l curatd primum alicuios, pofteg fe.
oferre benclicid Eoratum, quodalis  cundi poffeisiont accepic, vel per eny
. fais obtinicbit;pol liudrecepit  ftecic qudminns haberct candenlium vy

confiiile,ac iphiss p i P men cui contulerit, non debeb)

€am habuityvel per cum ftecic, quomi. foreng vocatafcum e forfanpolsic jog
nus haberet eandem, vbi %Laﬂzg:t id competere retinendi) in pofefsionem
texin.c.cimiffa.§.1.de cle@. in.a? s illus jnducere éotporalem. Exquorex,
imafiolicét propofitoidem probat, fci plores dererminitiones & do@rinas do
Jrcéeparia cffe accepifie poflefsi & q lac in fanoré
beneticij, vel flare per com,quomious  fmingts 4 is beneficij ad hoc,v,
N oam habear. Ec cum his b deb iordi

Ridata pars hzc fifcalis, & fioe dubjo,
©1:Solum feﬂ:l feire verym fententia;
G h o,

co privari, nec fpoli
ne iaris non {eruato,quamuis beneficis
vacerde fure.Felin.in.c. cam olim. na.
n illi iin verfuvbi autem

acc

epea,de reftic.fpoliac. ad
in primo cafu, & in omniv
it ille, quieccles
ifcopo finc alis

q oc
deber declirarivacalle difbenehcinm * oreens ft.de fententia & re fud:
fogicracis, & mandari debet provideri * Quamuisinprincip.dictne. 11, steln

crfonz idonez, it exe umE comef-"  gardi@.tex.alios legans qoddo petet

.\ peafpolisndo dittLudovic.dfuspol:  cffe dubiuns de e polsnterie, miet

" g fbione it benchicij,non obllanceip  poffeflor beneRcH Tutrafay nGrot &

# fiasappellationciEe prims viderur, H fabiliXer porett fpoliari non vos
fesex caditis per Innocent.& cateros  darus Sedinokrocal. itk Ludoss!
doin:

mon videtbirThtrofosfed poflel.:cf ticy
°"@:inﬁﬁsdi¢j:m,quiab@ue a
2 ehus,qai d-,-e me({ teoct: beneﬁim.

r P
rre poffesios

a flicede ipBus provifi, T::
dare poreftlic tdc iphus prouifi, velve

o¥ sqoiain hoc
VU

coiqg

Kinfradeinflic. 3. & fopradé  difputetor,ve edrmIfnocent. & Copofti
Fllcacocpions.&c.comclericiSed  imc.oihilefhin glofMamagnarcires e
fonficin [c:ung.o‘_ufn.qnh ﬂzi nu.;?\li dltﬂqlE!:‘ele&. b'i:§ Rora. l}.fie onifd

° licét avferre pofiefsionem, nif e poffe coprict ioantiquis.fo, mitsiy
téneia. Bt vlmordinaﬁios ibifequitar a‘zxol.Q.h?p«&tpi& ibtr;idkmmhd

@um Ianoceatijdicens fingolard  gin.allegat Felinus. fequitur Rebat b

con.48Y.iricip.dubitatur.s.ce.8/  praxibene! regula canéelis. de fobp
g¥erifed tamé:his nd obftatibos. & ited rogaa.col verb. dummodo pres
rumyéolumna fiver.a6 obftat. & Lodos fucas eollicigans,&c.glolynu.q. & fe- 2
MexiaitidRegiaToleti.De lsrrmises  qucnt.fo.330, Vbi etidm ponit alios fep
rparciofndimento. somer.34. > 3 wmcafar Quibus aliquis dicitur-dntra<

N *Sctendd;pertexiincicoftintinedfid  fum& ¥orum conuénit inpropo-
éndo,de apellat.vbicleio & collitio o, - 307 Doda
{eﬂeﬁeiﬁ atisf28d alickind impedi= 13 -~ Nee etiamdi@. Lodosicus accepic
pasy pellat, abeai G poffelziont dit-benefici) focieests
9 ©Tertid,perdidtumds s.fefsio lationé : bot enim fi feciffer efleq
X #&4.faerolandi concilij. Triduibi, Ap¢  incrafos fecand. Abb.c.com iam dudas

pellatiotibus,privilegijs, & cxemptioy  de Prabead. per illam cexc. &)
(R -

colla-
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Decimum.-

fi . de verb. figninddeclara-
3
i qua peena. . de Ay inipfam incs

ia.cinwoftrap . d
tradisRebuff.in didpraxi benef.situl.
e mifsion-in oumcr.8.fol.83. ¢
Trem di@tus Ludouicus noa iatravics
poffefsioocm- ot beneficiy propria.
Phorinate: quo cafu dicereror etiam.

3

diffe, quando conftatnon
et dubium,bene adani
Haceft gl.hngaleris in.c.cupiétes.ver-
bo,priuatos.in vesf.f auié.de cle&ione.
6.3 fingularem & legillisincogei-
3 C Tuni.} e

inerefus,q ingrey PP

& veper cofdem D bif a

pra& pet cundem Rebuff.alios alls, (g@-" principinaiats

tom in difta praxi benchieiorna, jo for— :b:mper.l'u hoc-
4 v e - Ty

. e ol Aedcd:

ficuloper fe,vel Cumci forfican p pevese it

el ico liabitoab o, quipore-t  tincndi.Eclic Tata contrariid
rat dave ingreffos ¢ft pofic(siunE hvivs. o¢ appareatappellatione tamé b ca inter-
bene&:.,;w{'ﬂnhor'kngluwn:hmm X {cﬁn fufpeadicor judicacum,ivx tex.in
it eontiadi@oris ludiciolataram dindi .£.§.6.fad Turpil-iuxra givs comand
cibui spoftoticis huicacgoris fpeciali innclledrs & stfol utioné:quiaivdicia ap

-poterit vider. contrarium.

et
Ve i deics iurls ofdioenonprotize #F
iosis oFdinc non pre

“1. Hipcelt, quod retincas bencficiom
PR rons feotens

14 topriedi. beo p ialic
céhac cafavacer benchiiom e iure)
A,

tiam ¥qua appollavig,uo dicitor idtras
e reri vy

. g3 fua poflefsiones licdt vitiofs, find 18
eaufcognitione, €x quo titalopultil
et licét inulto,idem teact glofind-cs
licht:in verb.tc 6 vocato. per teX:in-CJ

dotimen vacKds Lo dinoad e B o e hufo
e fpolindurpuleebinrs oy e dom einnac.ac s liters g
nolbeis de coneel.preti AWKt 19 ool wadideaccof.quem referc & fa
25 opans tradic &idiltinguiOBE Adehids - quit raliosaBegans RebolLin praxibe
P aplicec, 4 o in diregul y
m-{qu.f..;m e wontouebi:  gand.colli.gloftanescifolggs. .o |

~ Praterca hioc videtur interminis ted
nere Archid.in dic.o. ordinariy.num.3
dumdicit,quodin onintbus ¢afibas, in.
quibusbancficiatusipfo jure vel per &

s deber citari, & 2udiri “antequa (pps

volumuos.i6.quzf.4.Et Geinclligivoond  tég3 hominis i sité lacd, 8 quz iatran
in di@:t.cum in noftris. & alia juratbi fipitinrdm indicati, perdidit ivs, quod
2llcgacawbi gloff inBoc dicit.Etquod  habebacin beneficioposel & deber <&
hig dicitor idé tatelligo fecunda peed.  ferri aliybeachicinm,& licet Epifcopo,
3a omat cafuin quoprivatus ¢l quis  ciyqui ius perdiditaferre xﬂqutwné;
?fo inke,vt intérminis. Clicte canon.  fiipfiingGbat def3&o/finc aliaqaulzca
e cle.1n.. lictx 9lis cffee declaratia jia in hoc cxequetur officia
i ergd poffeffor beacfici) licés inio- 13, veindift:ciacceptade refl. fpoliac.
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® Uatie fuici ifica: ddecas i it Riomiana & cap; .
So@pponcoic in:perfovam Hei, vel  fofy iale. §. 20,8 ibi Decivsroh 1,
pronifi.Nonxtiam obeft, decrecum fuy 30 n.ift;:pptu.mc etiam admh;imril:
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33 Ty ) A
— -—
\. Carlos lil de Madrid. Biblioteca —4—"“




|_—

. N = —p—
WVndecimum-

s s atiefienrmly. Confili videcimamy
,,’.mi»almi«lhn-. 3 » e N o
nfrmaio Sammi ie fala abfgy: caufa yertente joter dee
5 mﬁc-g;"im":: “'{:ihim phofuse. & Francifcum, fupep
-rmﬁnuﬁn:_-,dﬂ-u wallinss beneficio Eccleﬁ.al_\i,co vuly
dido, Meda racion, io fa;

& Confirmaria dicitwr fattainfirma cim
G mamisgueties 7 0 s oresmio infta.cant
y WIS 2 N SOFIY e
7- infattaim forma commant neb

< Lams affers praivdiciom tertin, fedreai
if tacinan o-J.inp-:n[-‘m Jeidicery

4 fig Gidiassroai. . T 196>
s ‘,ﬁ q'ﬁ"tfyﬂr _‘Q&Iﬂ’n‘hnvn
33 quirithr feion
oz higeTHAY

0
3 uoumd.gﬂ
& probacain proceflv nm;-,w?

&

Tidephonfi vitra allegatay
re qu

gxprelle probauuaqaid 2
- qujs ad gratiam raepcacam, intelligitug
icutas fine alterivs praivdicioivads
alteri ange gefticotioncmimpetrdti prer
ferri noo debert. Et fic et ibi text. pro
do&rina Barg.inL.Gallus.§. & quiddisd

ninteged fa@ad. prioei
alterjus.Et fic debesli

:n?‘rf::mzﬁpido,m_.:. . tum,ou.11.f.dcliber, & pofth.vbi naz
16:C .f.pmri-fimchmu‘f.&;u tit,g refticutio
. w/aai-rr:iu):-a[dbxhnlm 2 penon aufertius

4o iedicd;

Barc.i2.8.3.C.de feni

sl i T 4 |4
e f.enﬁ:sgua‘r-m.n-@ 12- Al

tpncid pafl-jque dicitg reflisurus racy

quardep f cat " quz nonfung

i myanenitemiakAlids fecut,mame33 nahi.mn_ullau,é& :tza&“ll:‘.:,%x

- ¥ i PP et ey
29> ex oerea feiemiaquends oli.Ta Qui do@rini ple
17“::‘..&:.:.-ﬁmm.a R sibus alijs decilionibus co;np‘t:obu,q'k
4 whtie it it X teltal 3
o fale R de plenitndis cobus Menoch.de recop.poffell.1o.rcs

quam
lﬂr{.pmﬁnﬁ.}'?f fvbrasiria vibil oper
2y

med a. 101.& pluribos fequen.fol.108.
& Rolandi Ve, sffrmos cam cfly

& fequétib.liby
z Limi

Res
igitar faéka in favorcm didk, Frd

fbipani A T 3
Clanfuls mocws. 1] i1 phvge uocm cofi 1,48
« 76:‘5’{»1 fubreptionis sowtamen id  4-vbiliqoibog modislimicar,
536 fitatem €4 e exprel]e Vmperaveri, & OF tationesin propofito ng conucs
et T ki e m;:
46 Confirmatio Papé ia;qed iin
A reren g misiott noeere potctt didt. llde-

inncftirmram aliis insebia
120 de#dt T T o] 1
aomatio [sbreptitia , ctim com
ex cerse feientio,fabla u;

. o

1 operatar
pringeps prefomic
2 Ty habere ferenciam cevtom fiont funes
9t e,que conf (iftamciniure mam asicm ope
s a hqea funs futbiscodem mu

shoofo,coi tunc iam eatius acquifitum

sonein altera capellania. Ne-
limitatio tex.in diét.c. qui-
de hoc exprefic dixerimas:

i
‘quiain propofitopanclt expreffum<a-
zrariom. Vel fecondd,qudd etiam fiel-

Terexprefsd adhoc nibil praftarce: quia
confrmatio Summi Pontificis funda-
wor foper oarrationc falla fa@tad Deca-
90,8 capitalo Ecclebz Paceofis, vecd
far ex y!_o(;ﬂ:l'l igitor aibil relevat, ve

21

wera7- .
18 Aefeviprefeuprinilegia.ex certafeicariés
: fJawibul operantnr

s

“c motnprop; ol
inpraindiciambercye . 2>

£x
s - Secandd facit optimadoBrina Iginr
Ggs nis

>

~

foaep Capellaniam, & ansiquics: *

[

-“ ~Lniversidad Carlos |l de Madrid. Biblioteca, . .am ‘EE aia




———
kunive

Lo - g -

- rr Confiliupi

2.
10
nis de,Platea,in.L. Metalla¥ij,no.z.an s, turin.c.examinatade c6firm; R
C-demetallacijs,lib. 5. vbitencr,quod jauil.senes Mcx‘.:onﬁl.r.w;;‘fm :
. quandoquis reducitor ad corpus,iquo 7 qConfirmario crmim fa@ain formm 6=
. nufn’gem,ponixur;in deteriori l'hllo:‘ mani nollom icing
quia vbi-erat-in prisio loco, Ppropes tio, fed recipit taciam conditionem,§
<€1ws ableatiac ponitur in vitimo. Quod ita ﬁi,fci.litu.ﬁjnftt pofsideater fecun.
Procedictecundum ipfomin oficisin  di Rebufiin tradtact dedetim. quany
g‘ﬁbnt cft honor oneri admixtus, fecos 8. 5 3-nom.or. Qltem, &.2. Probator; quia
finc 1 N: t adhoe,vt confirmatio d. &, ve
propofito Capellaniz.d, Etclefiz Pa¢g 1 hliderz&vnr‘mllnm'réquirmﬁwhn
ﬁmpe(quarﬁ antiquitate liigacur;¢8 © formalia, elicee, caufe cogainio, &
tinét,& hoaoré,& onus:honorem, Quiz  certa kiemia:e«i:éonﬁrhuic Gmpli-
afcendunc ad dimidias rationes:onus? eiter £282,& finc caefz cognitioiic, &
quia Gapellani habent propriam,& pe: cere {cientianenfupplendo defe@oa
coliste onus relidendi digins' o Vitij n6 valet,vt com Ant.de Botrio, &
fi8 BecleGa dicendis, & celebandisy  dlijelad oprimequapeabor e o
item, & cancndi.Igicur optimd eucait “eonfilaaz.numer.i8. & fequent: volu. 4,
Inpropofitododrina Platez,vbifopra,  Qui omaine videndos s inpropofita,
Quam thterminis refert, & feqaitur ad oam béac probat yrriiq; requiri neces.
bonam quzftionem Francifeus Aciles & fario feilicer,caufz cogoitioncm,& cer
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B-foli 239, vbi alia in noft: ropofi. fpecifica fo e vali & nulld,fe
ith eanllucentia, & fadorem adducin Quitar alios referens D. Molisa vbify-
.. Tequituralios allegans Tacob. Menoch; r20.26.& in.zpulib.g.c.3.n. 52 folr
# VBIRipa Aumer.ro5. & feqaeor qVRE - in propofito przdi@. confirmatie \
hbm:1ss.cum glof. & alijs renct, qudd fuit fa&ta abfq; caalzcogoitione, & cer
minor rellitutus ad benehiéiomrenon- ta fcient ¢ nollG ius eibuitaduer

tizom,non ceofetur reftitutus cumils

= parti. §Imd vi cenct Alex.di@ coafi.

lad fucrir algeri collacam. * - N ii3.0.24.8 fequen.né fuficereradhoc
% <Tertid,qai tio SummiPoh (= Cognitio falta in mimis breui tem.
tificis,qua pars aduerfa niticar, com At ore:fed in prafeati cafo,aulla fuit adhi
informa communi, & abfg; caufe cogs ita; ve conflat ex: ipla confirmatione,
nitione oihil iuris triboit, nec operatur  trgonshi .
ion altus nllins (p Uit 10 Nec dicatar, qudd cSfirma-
reticatio fiut recéptio fafta 3 Decano, tioinforma cémoni fadts ex cerca feiz..
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:ﬂu«ff in priorem F;?fl!’?"m cam

tiatribuitius-& ofirma u6d oullom
f)‘:,vf < :m Cudhl\bb;;‘lli)s refoluic

fa alk;al(is)vx tcact places allegas Dec, 11 inusil. § E¢ qudd canc temporis cenfetar

incap.2.nu.s.de Longmat.vlil.vel indt  excertafcicuiafa@a coy ‘matio, qui-

sil Ositeo alios, quizplaniicft, & prz-  doin eainferivur tenor rei confrmac,
e3fant allepacs d i&  wvein. bl S )
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Idephonf: vitra quos tradi nooifsimé
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inac& ibi ootit Abb.& Dcius norab.
n& alij,commanem teitatur alias alle-
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S1r
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bas. fzqnent-lib.l-diﬁ:n.sq:b" :::f:mz

P roce(la, p u
inzr:ind’iciﬁ testiy,ve pluribus relatis
affirmatMenoch.de arbitr.indic.lib. 1.
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7 aititur pars aducefafuitfaéta foper

L2 sarracione in pluribus, & omiffa
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tio quamuis fa&ta

e ientia, & de plenitudine potefta
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{2 martats nempe guizin impetratiooe
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exadis pro-

ecflot,& ided 6 repeto.Nihiligitur va
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tra Alexan.vbi fupracom Decio tradit
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s bd in pradidt. confie
matiooe videtur fadta mensio juris, &
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detar prziudicare voluiffe Soomi Por
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quam innal

3 fciens cam inualidam;tan-
idam volés cam facere vali-
T o lteriprzi

a prz fita
ablg; cafz cognitione.Quo caf nihil
valet,vt fapra probatam eltzquis Paps

dicare, fecus fi illam

o efie

FaGram 2 Dacar

erip
quam valtdam,ignorans illam mualids,

& (¢ alteri 'umd'i«thuh nox: fuit
e e P e tare, vel
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i djc -,: Jooes b,
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& eft, vedaps
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R Quod crinmprobpuwexclegand do  tertionoluceic prziodicare hocesfhcx
Gring Baldi in.L6. num.p:G-de fenten- bus icieecgolls, & teacibus expre(
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e - cer- a juris dil .
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: 9 s cn v
s deftacindadso en venta de yerne feguri,
bised:

Yae

v, evattes principalis

Lo comar,dfequeds les di=

“char cefas Bbresfin cifoni iributo algunal
Tertio,pofi d poft

p Ven-
meer cofdem cam. pacte 17 ’lm

do vemin codem infl

- patimind J'ﬁv:. S

R P e
cidesit io comiffum,noa pofsitvei hac
Jaufula,reftat vidend

wod pofiit alieneri

3% #pef
W emphyseofis.nempe ‘
ernandss renorin-
con

i+ liberevaliy&® 'q’l

cdiét.em ¢

ph&leoﬁ: fit foluca,& ab ca videatur re-

ceflum,co qllnod poft dit. clm:(uhm Ge
;i b 2 -

oo weftitara f
v
39 Pl am contrefubfitiam contrattusnd
selreys refcitnr cale pactum.
b Fhus debest i dubio intel

PP q
e odader vendar,donar,tracar g cembier,
Eenagenarsé fexsr de elles como decofs vae
Jrepaprianre- Quibus werbis videtur .
- facultas Nicnadi przdid. rem

- inquofcumque fanquam £em gtoprﬁ,

6 (e

£

40
liiecidam nervram femdslem & fi
e e 44 fie
T i 7

ctiam c quéd
son ceciderit in comilfum proprer alie-
4 Gam in Eccl

T ri permaric. .
4t Plernmaque datercs neftri woup
anter rasiones & imicaniy 4nel,que
vuavolac,alie omnes[cquanter.
a3 oprwia,mon astendifue quen=
o alic opinio contra m---?:jz;u-
dere meliaribes vacionibus.
* 43 Commanis opimionex it f:q-_auL _’u'-

43

Decifio primi articuli.

Vo ad primum punétum, omifsis
difpatationibus fn?:rf!uis sarque

T weceie flfe vek
e e e viexacs
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non poteft alienarc in Ecclefiam c,
tra voluntatem domini,dire&i domj
fance rpa&v inid conucoro,ficar in prz
fenri fcriprura adeft.Imd 3b{que coin
Ecclefiam ft prohibitade urs afiens.
tio rci cmphyrcotz:quod G fucris fycta,
resincidit in commiffom. Ity tenet glo.
i otuir.verb. probibentur,de Jo-
bi Abb.nam. 10.& cateri dodt.
vbicdcluditor,qaod licét auferatur res
ab Ecclefia,hoc cafu cft foluenda Eccle
iz zftimacioipfius rei abemph),ncma,

elipfiush t alle

A ¢

—~—
Confilium ~

nia refert,& probat LaL alios pluresbD;

allegans in.L. fin. num.go. & fequen.C,

de ture cmphyx. & dicit probari fupra

di&am contlnﬁoncmin.h.uk.;. di&i
siraliquatcaus ibi dicitor, qood omaiy
Pa&aappofitan contrafte cmphyt-on
fis feruentor. Et vltra Iaf. idem 5n pro-
pofito tenee, & fequitor Alex. confilg.
au.s.lib.s.fol.1o.idem Alex.confi.z6,
oum..lib.7.fol. 19t.vbi Carolas Moli.
neasin addit. litera. A referc.fe diviffe
in confuctad.Pa Geof.§. 4t.n0.57.Excft

p x
§n‘.op-r(:na..¢.rzdi«}xssmvol r
¢ przdift. pa@tum,quia cftin prriadi.
cium Ecclefiz.Nao § foluzd
fiz ftimatio nullum przi
tur obid.quod res cecid

ft Eccle
um p‘::i

pp hodic in noftro regno bzc
opinio per.Lfin.tit8.part.s. cutas ver-
bafunthze. Mes 2 otras pevfomas,deque ne
[epudiclle aner can ligeramente el cenfo,ne
Capocdi Sander, i empssar i coma ore

fum:maxim?, quia dds pornit tempote
wraditionis rei propriz in emphytco -
- g a "

? qoe el:que of.
roncenoYaldriai pevdevia por ende el deven
cho gue avi en ella. Facit ctiz.l.63. Tau-

2,& condirioncsprecipué hanc,quz 3
ioieincftioxta regulam valgarem tex,
in.Lin tradicionibus,ed Gmilbas, & go
pat.eandem quog; fententia tenuit Sy
culatorintir.delocat.§.nic aliqua,ver,
96. & fequeat. vbilafsignat rationé,quia
e ot otio domies A

ri,qaz hodie eft.L1.tit.15.lib.s.0002Re
copilat.R cg.vbidicitar, Si algane pefic.
7e fobre fu hevedad algun confosiom condiv
Gion,que fi mo pagare dciertes plaxos,qme ca-
e :."ii,fz,z’,‘. commifo, A fe gl‘ﬂ:‘l o
Commatle, [ejux gue ,.,J,,../t.,ul. e
#afea grandey wes de e misad.Ex quibus
read

Tior fi emphvleoﬁxrrinui poffetio Ec-
clefiam traofire,multis cx cadfis. Primd
Qquianon effct fpes,qood res poffec redi
d E

omnibus rem cému-
0i,8 regio,quam pado contraheativm
res emphycorica privating poteft alie
nari infcclefiam contra volugratem do

minem per
fianon moriatu.c.geatiofz,de refcrip,
in.6.caaliasdefuntfo emphyteora fioc

fialicactur res inciditin
commiffom,& domino applicarur. Etli
t:‘aliﬂ: Taori hoc videator cxteadere
a i fus redimibil

Y
ming.1té Ecclefia non poteftiura foa fic
de facili alicnare,fcut privates: quiare
quirior,quod adfit caafa,& qood inter-
ocaiant folénirates, &c. Etided noo fic
faciliter dominus reciperet laudemi,

an-
naos fn&er fuis fuadis ad hoc,fcilicer, v
fin6 foluerint penfionemintra certam
tempas,res incidacin commiffam: Pra-
xistamen, & forenfia vius apud fupre-
P Regis trihunalia cam.L contradtus,

ficut quando empby rans
in prinatum, nec res de facili incideree
luagur

: prefl Ssantum admic
sin& pmlzat,vbi:enﬁu perpetuoscon~

in com e o e

ftititor codi pa&to,& res,
faper q

o

son eft calpa Eceleliz,nec ordinatarin
ipfios praiudicium,fed ne deterior cffi-
ciatur conditio domini; przcipud pro:

ter mutationem fori,qood cft fatis ¢d
Edenbﬂ:,intn caquz habenturin.c.2.
dealicn.iud.mutand.caoffaét. Hzc om

eranqui

efhiph
Peofioacm anouam fib; r..f..e..am fore
<cauerit. Alioqui,beni i

arr.lib. 3.varia. refol.c.
7-08.1¢ola.3.& Ioann. Orolc.in.Liaris
gea-

| - -
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Duodécimim.

geativm. §.quinimo,nu.49. f.depa&. di
B siquodica admitcit veriufg; audico-
T bevigoa incerpretatio: Olanus in
1 cancord.iuris,litera. A.nuagy. Exli-
caeipfc Covar.dicat- boc fold praxim,
& v'l‘:nn forenfcm admiceere vbi ceafus
perpetuus conlticuitar bfg; redimédi

280,& resfuper qua coofticutus eft,ip
Eul crat qui penfionem :unnam fib fo:

i "

51§
tione.3. Nec hoc jus commifsi acquifi-
com poreft auferri domino pet oblatio-
bem fidciiofsionum 3 reo faéam pro
fecuritare cenfus: quandoquidem, n<c
hoc expreffum de iure sopetitur,nec
prohoc facitficret dowiai praivdicio,
quodei fercc ex alicnatioae. Vode ma-
ximé fua interelt habere di&. domum
ratione comiftipraict quam,quod plus

laendam fore :
& procedic dift.LRegiain céfu emphy
eatico, de quo loquimar, & fi perpe-
tuus non fit,(ed redimibilis:ve cadé ra-
tioneben? conclﬁir.&.prol;an Ludou.

4

q exphyteoicus, qui
ancea preftabacar. Ex quod hoc pluri-
mum iaterficdomino,ve propeer cadus
cicatem fibi ius quratur ab{gi co,qued
alisdincereflz cacoiat,tenet laf.in oiéts
6.C.dciur.cmphy.

Mexiaind.Regia T
in.2.fundaméto.2.partis, num.. 36-ad fi-
nem,& Olanus vbi fupra,num. t04.
Cum igicur inprzfeou cafo hoc pa-
fumicexpreum,io tancom,qudd i
cus fiae afferitur in foriptura,qué
natio,& inftrumentd ipfius fim nullive
valoris,& momenti,& cmphyeorz 2~
Pt ¢ %

Nec fupcadictis omnibus in hoc,
articulo obftat, quod nullos cexs.in
niator decl !

offc perfonam

ibitam ad hoc,viin

pu':

- ‘cam oou pofsit ficti alienatio reicmphy

teo.& fi hat cadatin commiflum, prout
dicebat Anto.de Butin difk.€ap-potuit.
i deofatis cllc,quod fic cxe

danc abillis 3
amiteit, & pe[ditezs,di&: domus abls

e vllo dubio ceciderantin comanif-
Focn, & amiffc facrit 1biphis cmphyteo

Q-

preffum, ne fiat dit alienatioin perfo~
nas probibitas,vt in di&.Lfin. C.de jurt
cmphyt.& indid.cap. pocuic.de Jocan.
Quia hoc et in favorem domigorvm

tisiquia fuit falta alicnatioin Ecclefid-
& fic domino dire& ificz, &

inij: vt conitat ex didis iu-

in cum reuerfz tang; phytcoh &
e & refoluca s ¢x quibus principaliy
incentio domini agencisfandata ct qus
doquidem poffcfsio did domus tradita
fuit Ecclefiz,& fic Cipellaniz ipflinfg;

ot

ribus:

Sihoc, 0 quodf in cam Baralicoatio

ini pro«

eficitor deterior-conditio d

wfopra i
regloffa,&
aici,& Ciudl

1
fatex inftruméto alicnationis, craditio
ne pofiefiionis, & acceprationis inius
dicioprodutto. P
via ad res emphyceaticaper
alicaicione! cbiram cadatin com~
aiffum re craditio ipfius.Hze
eft commaonis opinio,vt bene probans;
& plores allegas concludic Antooius
Goma.L45. Tauri,nu.g4 vbi num.gs-
agit,ao fufficiat & cradito:teftaturcd
i pluces referens Tirague.d
)

num.4. &

preffe derminancio Ecclefa..

“¢ Eclicéc it avthoricas doftoram; ac
proinde probabilis,& n6 nccaflaria iiix
ta tradica per glof.& do&.in.Lt.Codclo
gib. umea quaodo opinio docasinelt
Commuois, pracipué beoe fundata non

ft recedeadum ab cainivdicando,& ¢
falendo,iuxea tex.n.k.ibi

brior apad veseres opinio cib.i. dc offy
quef-cradit benc Aviles io.c.t.precor.in

glofla fickmics. fol.28.& Bern.Didz de
fugoinres.106.& lacifsimé lod. Oref

fequeat.& laf.in. L hliosfami.g. diuiin
2.1e@.a0.53.5.54-f.delegac-1.fequitar
Matt de Affli@. deci-g7-& Perros Duc-
Basloquens. infeudo,regula. 40, limitas

indLtn.e & fequent.f.de ofi.quz
vbi ponit re goli.cum fallér. Latius, & me

Jius Silu.nupe.LifL 5. per toti. volu
br.& fequen.&din";:oyoz:dnpﬁg-
opizio

l~ Universidad Carlos |ll de Madrid-Biblioteca
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opinio poteft ay ellari communis, quia
bs&::‘::bori lftpem glof.profe,& alio-
Py 7Pt

St Co'nﬁﬁur'n”’

cos foit,qui alienauit in Eccle G2, & o

iplias tantd parte pocuj g
ip ity pa < potu lcageu af,,,,.,5

1i plarimi d
hoc age

fario, € Przcipué, quia quando dictum
glol fequitur aliquis do&or, cenfecur
is illa opinio fecundum Lacob.

itur catequédaclt neeefl

alienauitimd decelic multi spmis 20

1e3,& tranfmific care 2d fuos berzdes,

qui fone pars ad-.:rfa. ciofg; frater idg.
di&. Capellac;

Butr.& cum refcrencem Thom. Ferra,
cautcla. 17.0um.2. Przerea licét defice
ret text.iuris Canonici,qui hoe decide~
recexprelié.adeft camea.LR egia par
tz fupra allegara, quz hoc determinar:
igitar per cam eit indicandum eciam in
foro Ecclehatico,iuxtatext. & quz ibi
notantur in capit.t. de oper.nou. nuat.
€Praciput, quiadeficicnte iure Cano.
nicoad ius Regid clt recurrendum,etiz
inforo ecclefialtico, vt tradit Ber. Diaz
de Log.in pradtica crimi.cap.6o.& Di.
dacus Percz io.j. quaft. procemiali, ad
Regias ordinationes,per totam. .
Non obftat, & fecundd, qudd alic-

P

Vhibus feud.* lacé Beccius cola, 8 &ml:
19.1ib. 1.#c5ftat,ve fiue ambo. empbyeco,
Z,6ud vous corum alienaueric in Eccle
fiam,cadit toca domos in commilfum,ve
inillis verbis: Orro 3 comdiciongue yes,
#i algano de vos,ni Vacflos herederossy o
ccfiores pev mingunaVia de enagenacionymy
Podess.mipuedin Vender lus dichas cafuge mi
fme dellis a Iglefia,¢rc. lun@o verficy.

o fin.civfdem claufulz,ibi:so Penaqucla
Yentay enagenacion que de otra manerafe

hixieresy Licferiturague fobre ellofe iors
matio in propofito fuit oulla, & quéd Lerefeacnfi ningana,é de ningun yalory
quaado Ariemzio eftoolls;alicnans non ?’r&-,& t0daVia ayays decaydoye decayays
incidit i pzoam,i las dichas cufs i iffum 3 por in c3.
dotrinam BartovinLlcruo legaco.f.t.  mifamles cayesperdrdog perdes cos .
fdelegar.t.numer.1.& fequuator alij chy es. Ac qudd paca appofita in ipfa

oum.6. Addit. Macth,

fecoodum Iaf.,

uacium procedit, & loquitur quando
Dienstio 2 nelia slio relpeétu, quam
€0,0b quem cadit res ia commiffom.
Hic vero G alicnatio ficret io per(

cmpbyieofi debeant omaino feruary ad
Yagucm nemini dubium oft, ve fupra
probaui,

+: Item,hoc ius commifsi eft individug.
Qusd mealur,quia lic2e vous hzre-
dum foluac Canoocm,alter verd ceffet,
propier ceffationt illivs cadit tota res

DoD pre

m domino requifito va- -
o va

om fio.L commu-
ni dividundo: feptimam ia ordive, yor..
b fanderar b

lerer:led quia fuit fadtain E 0
quam tam de iore, quam pa&o coutra-
hentium cft prohibita alicnatio,& alic-
ps cadit in commiffom, ob ho ipfum
dreemphyteotica alienationon valuit,
& 2dmi @

odctor,ibi:Sed peenam nullus
corumenitat'fl. commun. diaid. quam
fequitur 1af. alics allegans in didi.L 2,
quzlt.17.0um.58.& fequeatib.C.de ia-
sccmphy.vbi aum.éo.teftator comma

res, vt
Phyteofis,& io di@t.L Regia cStincrur.
& Terid,06 obitat,quod obijciturd par
teaduerfa dicente,quod dato,quod hec
:omm cecidiffetin comiffum ob prz-

qUitnr ctiam Aogelusd: Iatin.
L6 feruos.g.G.plurium,num. .5 qois
cavt.&elt cémuniter approbara glof-
faill2 fecundum Marth, I; Affli@. de-
¢i£N.ezpol{u. Bu.4. Maximé in noflso

licnatione faltam,
poacecdit tota doaus,fed dimidia ip-
£ius quiad pruncipio fuit dara duobus
1abellz,& Didaco cias flio,qui Dida-

>

qf des di&. Ifabellz, fcili-

cet, part adverla,ciufy; frater patronus
di@.Capellaniz,y¢ ipfi fatcator,confen-
feritdidalicnytioni, & accepraverunt
cam,

,A‘J“
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chenderang poffelsii legijs,quz facilids,quam jus commune,
oo sppuchenderoncpolleblonem g eroiniplo jre comu-

L. domus nomine Ecglefiz,ditzqué
Capclianiz [dﬂ;‘le's <ffe rem cophys

‘mi,ncalids quodin fauorem alicuius ¢S~
ceditur jum La

ot * °
:;‘,uionib'?«cpheﬂ‘ﬁ& appachens

gloMainJ.s.C.de ur.cmphyt. v;rb. re-

Gouis pafetsiovis, vbiG mentio haiwg  pellere,ad medium,ibi,& d

,.‘ﬁ.,quww.eﬁn Ercymbodfcirdg  plures sefercns fequirur a. ;
foicectid debebasit i presi npsgpiLi dicit Socinia.Lfi filivs,qui
ehofia it de perfonisprelubitisin quas, passipnuaafde vulg & pups fequitur
nonpotclfesi ghpasidreh cmphytea  Bald ponderini textni in.LG pupilli-§
fisilicit ignavareut pack d item fi p i. f. de negot,. geft.

e feice vl (cice debereave jo l.quod
o mskhi. . Beocst. c_u«kl hpm‘i‘g« w97

Alexao.confil.§13.nomer.25.1ib.5. Sed,,
em emphy-,
c commu

quéd pmynfxdgmiomi

penurrfcisedegas, v
ses Cide iar.Scfaignibida-titwl 1pards
Lai-titokd¢-par-gLipcfus sota domus.co
cifincommilem., . m
-1 Abia pravered rationc cecidiydo~
aus przdidtinscommifium vicraulie-
nagonemfadtam in Eccletism,quia det
seriorata cit-n i ducens

niveindid.autl quirésigitar,&c.§Ee.
pro hoc efttext.expreffus in did. auths
Guirem, iuna communi opinione fu=
pradids, quz.habet, vt idem fivin em<
phyteota prinati: & probatur in difty
auth.qui teu\,qm':ld praer ex|

és

2 W0y
- A

boc cafu deb p .
6 is,& refarcire,

‘weprobatom. cilin }ro:efn.sz daius
se,ficut crmphyecara Eccleliz propeer,

idio quo rem lzfit. Ex quonon folum
pars aductfa condemnanda cft,veretia

aatdictid

deteriorationgm rei cm

pecunijs neceflacijs ad

ne iphius ,fed i
ficati ipfius,per. Auth,

Bl
teft expeliab illric veinauth qui sés
C.de fandt: Ecclel. i 3 .

imati. Hze cft

quirem.quiclt iext.expreffus ad hoc,

phyteota p

ophniofeaunduin lagibinume.bufeqoi- . P
Decifio fecidi articuli.

tur Decins ibi oa..& Jafonemgcfescns
teltatar commansm loan.BaptitaTod
Yesanus in fuo Zrario commiug: opi.lix
tera. E-verf. foz, Nami jo prafenti €afy
coacutrobr iz soquifita, quz in d-&
anthtiimufaiitBald. Fulgol.& i
D orht 1

N s
Irca fecandum Arsticulum,an em<
phyteota,velcins hares, poftguid
res. cecrderit in eémiffum, pofsic

di € vir di&. clavfulz, &

b g t in naxahi mee.s of

it b ey om0 infomerts copbytcos o

eaiphm rem. Fertioquéddeteriorati qQuia omnis conuentio, & ius implendi
h di i iv3, traofic

Gt dalo,vel faltim culpa levi emphyico

tinamhze omnia apertd patent, & ¢6
currdtinnoflro cafu. Nec obffat, guéd
i contraétu emphyteotico fuit appofi-
@ conditio,wt cmphyteots fuis fumpti-
bus réficeret , vel dominus fumptibus
cmphytcotz,vt ccofus fecpras fir. €Et
fic per pronifioné howinis videtar re-

o s P

14

ad hzredem, licét de conoo fat mério,
vtin Lvcteris.C.de contrah. ftipulat.&
in.L.fi pata. f.de probat.tradit facé Ti-
raguc] dcvuo?;r:u:ﬁ.l' de rewad.
conzent. §.1.glof.6.nv.1.fol.mubi.285.
whi fc alibi latios dixiffe affirmac.
Secandd facit: quia pactom de re-

ceffum 3p

£.C.de pait.conuent.Quia refpondeo,

quédregula dict.Lfiv.procedit in privis
-t H -

5
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x pacte primi veadito-
ris tranfit ad hxrpedgs,le)lin:n z‘l:o;":n
pafto oon fuerit expreflum ¢ poteric

. Hi igitur
A

a&ori, & in amifsio~

P
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igitur hares primi vedicoris vti hoc pa-
&o. Ica tenct gloflin.L2.verbo,fué b
redes.C.de padtis,inter empt.& vendit,
ibi dodt.& pl 1

t perTiraquel.vbi fupr. & hzc eft com
munis opinio, fecundum Couarruu. in
praét.quzt.capsg.nomero,a. verfic.g,
aducrfus communem, & Gregor. Lop.
doL.42.Ciculs. part.s.in gloff. Herederor,

0.G: icul.d lit.contrad,

-~ Confilium™

rioyfed alterin,Ita tradis Colfo
EontL 1 oumeng bt ol
€5,que func 2, Geut 14 (ool
tranfeunt ad hzredem,ve inLcum Quin
& ibiBart.& Alex.ff, deveibiob]; &
in.LG Quis arbiéraron . codube i
& ibi Cyn.& Cide €Strph.empri,
Sedin-prafeari cafu hoc sredmeny
diy &t l_ucndi tgﬂ’tmp?»ttqwigun'nn-

tit36.colom. 3.
o Tortiofacit,quia ios excrpiendi

£6 ipforum breditios,ve pace ex fou

8-

9

Ppeteas vendicori, competit ctiam, &
fici 1 fuceefle &

fir. Pracipué cwm hze concelsio.non

c
in cmptarem,v eradit Tiraguelin dict;
tra@atd de veroque retrally, ticul.t.§.
1.glofl.g.aumer.128.fol 49.2d fin.&.50.
inprincip. Ergoaca, & codem modoin

P Phy lare proprioz

quia ipfe non porerat co v, nifi:fibiz

venditore(hoc cft)d domino diretidos

minij concederetur,vt aotam eft, & fic

competit hoc iqs emphyceotz jure al-
e

fico vi d
Ppropolito videcur

(I i: igitur non
trificad hzredes di&.emph

0
h (e
s oo emplytcat. tranfeat ad
Lirem,etiam fi de 3)1'0 meario fada non
faericper fupradicta.

P T
fnrndi&z. Nec obftac, gin alis cloms
fulis di. inftramenci fiat mentio hzres

dum cmphytcotz.Quiarefpondco oo

Quarts,prohac agis obftare pavi aducrfz, & adinvas

fiva Bart.in cerminis in.l. commiffa, e intentioncmagentis:quandoquidem
nume.3.f.de publ. & vedtigalib. vbiex  ex co magisvifom faic daminbs Veiione
glibiincip.pane c:fum,:fg' 1, qodd cémuni,ffﬂicu, vead hzredes cmphys
iusredimeadi rem,quz inciditin com-  fcowz boc ius non trinfiret, KT 1
miffum tranfitad bredem. Quam do- 19 Secundd,& pranci aliter,pro hac par
&rinam fequi Paolus de facit:quia d. .,fedP Al d

Caftr.confil. 24 incip. fatatam Padug,

hac ius redimendiin propofieo tranifs
fecharedé dit-emphyccotz, adhuc o6

num.2.volum.2.& in terminis, quad Li-
céue:'mcidui:: Smil pofsitvripa
ode do,c

poj{e:_ vti héc cafu,nec

idprobans D.Alborolb.5.Del arcede 3
i 2.fol1i

di&.d offerrer,

&dlrueund:mtéﬁim’zl.ibi.pnﬂ
csincidit in camiffum. Quia evia fi cas
ol Quia ctia

1
Sed bis omnibus non obft:

contraria featentia eft verifsima, & te-
nendasim,quéd aeque hzres emphy-
teotz, neque iple erz_lga.ylzegu,ﬁ viver

Phy principalis'y 3 H
06 poffet: ergo nec cis heres id poteric,
Qui deb: otedt h e

ioris conditionis,qu defondius,vt bew

reep ute diéts
claufulz,& padti,poftquam res ipfainci
ditin comipuTars fed domine Hircio

p iraq.vbi fupra, tit1.6ut.

glof.g.num. 48.& fequen.fol. yorad fa.

Etqudd emphyreata § viseret hocnd
A by A

debear applicari, & adiudicari. fequea-
tibus fundamentie.

Prim, quia ius redimend,fué lucn-

i rem conceffum vai, non tranfic ad

hzredem ipfius, cuius in concelsione

noa fuit f2éta mentio: pracipud quan-

dohgc conceflsionon cépetit iurc pro-

/
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per tex.in.Lcomiffa. f.de poblic.& ve-
&ig.Vbiioquit tex. Nam,quod comifsc
eft defiait eivs cffe,qui crimen céeraxity
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, Duodecimum.
fus quenlibet poffefloreinfic & aduer ¢ ‘; c.aA i
dem com ica per do@.in.L. 2.C.de iure cmphyte,
';‘;:ihf;ai::’.qﬂ res &inp::p.po it,de locat.ibi,celeri fatif-
,,m‘fm im definic cius £18i loL.& doto. Vade prg-

diatL Regia deber intelligi fecundum
i fcilices.non fequota de-

ofico,quod cum

omus emphytcotica iy i licna=
Qo e Eecletz, cocidens

10,& tradic! faeric

claraione domini-quia fi dommnus de-
claraffec anie purgationem mor, ffa-
tin com ipfa declaratione domini cft fa

s in ¢miffurd prop
f o bmphyteotz,& fatim definic offo
g.,phymﬁzmas ia cotnmifit c6cra

cofisillias,qui cot v

quutio ipfo iure lege,8 nonha
bec locam purgitio morz, v fupradi-
Qum htEui S iure videtur reacadd,
fnn

imEcclehi,dominiumque viile di&.dos
mas :lcquilﬁ:ﬁ fuit dominodiré@o.Ma«

P amuis Greg.Lopez
indi&.1.28.m glof. Diex:dias,aliud exi-
Rimee,& addictamen Alex. & alios ces

xime,quodfeq ipfios
yoleotis: sccipere remper in comiffam
diabec locum io:n

)
- Przmaxime,quia*& fi opinio Greg:
pFrEmembaui opiic Greg:

Pikim feqaota declagations. domini fa~
,k‘-:.l.exeen:ioné,v:i.:l J‘i&l.z.c.feiq'e

amrﬁ; 3m:7:adbuc tamé nobis i propo
fixond.obeit,quonid *illa.l. Regiatan-
aomoobe 3

emph.(ccuodum

28

sidit 1o c6midom proper non folatnm

dom in.LG infolam, oumié. f.8e vorbl
blig.Ex han cautelain cxpreffe adlla

tempos 3 ure prafixi,

.ponit Czpol incip T
exponis Crpolzcueclu g ncip Tl
306.columna.4- volum.4: & Cacteliaa

lunes ¢ volue.4: & Cs

verd agi
muos quando res incidit in commifflum
gropteralicnationem fa@ta
3 & orohibi

o Abb.conf.67.fecands pars. sz,|,|."'--." propter co
Decios confi. 246iidemig auth.quirem in faciendo; quodeeft gravius delitum,
1915.6.C:de Sacrofan@.Ecclef.Matthide 3z argumento glof.in.L & mora. verb.nc fa

Affi&.decif.Neap.1p4.pér torams ivts
‘Caigitur aftor in przfenticaufs de-
urauerit in ivdicio inlibcllo conuécio
entioné fadgvalebat aceipere.d.
pes o commiffum racione didtz
alicnatiois in Ecclefii fade,& tonce€
‘porit,ncc anced pact aduerfy viafueric
dore redimédi,fed poft aliquot dies ver-
botcnas obmleri(“enndé‘u:fum alibi,
o n

&o.f.foluc.mac.& ibi lal.nomer.13. &
fequent.quad & teneot aliz glof. & plu
resdodt.relaciper D.Anton.de Padilla
{vbi dicir communem) in.Leranfigere,
ou.107.C.de trifa&.Ec opinionem illa-
rom gloffar dicit communiter appro-
batam Greg.LoEex inL1o.glof.fuin fi.
tic 1.partita.7.Etin corminis noftris,gp
fic }nuil;l dc‘l}au:n,qnod‘ committicur

ipro
‘Be-Nec obftacallegatio partis aduerte
dicéis.g incra decé dies poft mora c6-
‘miffam poteftipfam purgare,ivxt.l.Re-
gid.a8 A(iLS.p.y.&‘Q oi;l;uh.lix:ﬁ&gifu.m

)

33 P

quiica domioo,qui comittitur in omit
teodo,boc eft,non folueado Canonem,
robat Laf.in.d.L.2.ourm. 14. &.15. Vbid

plu-

Bu. t2.com fequent.concludit cur
I, i

alibiintra
Nim refpon.g dié-1Regia i
ius cémunc in I.iocl.nec. log 2

icar quido

i quos: requi
i hoc cafu fententiam iudicis ad hocive
res incidatin commiffom, fed fuffice-

fed tancwm
ad purga-

dis fecit di
afsignat terming decé dierom
d 3,hoc cafe q d

e i: qui opinio-
ocm teftator commoncm, & sbea non
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rus,lib.g.fentent.recept. §-Ecphyreofis,

quzf.9.Et quod.d.LRegialoquitor tan.
d cecidit in il

-

-~ Confilium

ecet,fideturanteqoam res cidatincg.,
mifum, non v:r?ynﬁ-Qt_:i.:;i:l;\:g(o.

Propter noo folutum Cancoem, prone
conftac ex ipfa,& non babeat loca civs
difpofitio purgationis morz infradecé
diex,q::mdo reslemphyteota aliepaca
fuitin Ecclef ibi

B¢ feq inde corrcQiq
chafulz fequentisde incondio u:::;
miffam, i canditiones infra pofitz g,
fecucotor,& daretar maxima epogaan,
tia intee s claofulas in codert ingtrg..

furis,& pacum contraheatium, proba.
tar: quia lex flatim fequensiqus oftL
19.6 loquitur innoftro cafumon to,
cedit i )

el
quim abfurdum, Imnd deber Beri cpn
24 cordia.Ex qualibet claufols debey sorg
li, quod procedatin (oo cafe Fetma
quod proced el

Pracercd aduerto,quod in propofitd
noncil car traemus de morz purga.
tione, guandoqoidem bfc cecidit resin
cémiflum propeer alicoationz ipfius in

quam res infidatic commiffom:&, cz.
terz claufuke de comnills logbete
quando Lﬁnnin cGtraucntm ¢éiti
Jance ooy o

Ecclefiam fadtam. Etjtanon conuenic

modo materia purgationis morz: quia

ipfa.tunc habet locum quando g ca,
lem fpecic fuit commiffamora,& proe

prer igzecid’nt resincommiffum,yepas

i propter noo folutionem penfionist

5niz tunc purgatur mora offcrendo, &
lacnd decorfas. N,

6
x

sur.carre@io;& repugnantia, ivxia tra-
dita per Alex.cont. 141.n5.lib:x. & P
dip.Dec.conf.1g5.nui m:2.&.3feLofpl
amclios per cundem Alex.conbiy atas,
libre.s.fol. 260. Vbi cum' Bart! gz&.k
2lijs prabat,quod quidarpleres tlaiiflr
Iz fvatio Lafl

s

4 P
gatio debet cein codemn genere reiin
oo commiffa fuit mora,iuxta tradita
per do&t. in Lfi mfulam.ff.de verb.obli.
Sedin propofito domus cecidit in com.
il proguer alcsationcam ipfiusfac
Bamin Ecclefiam: ergo nallo alio mo-
do, nec geacre dici potelt purgari mo-
ram,aif apmullata facim ipfa aficnati

20,quz ad fouicem prima ficies vided-
fur repugnare ,debet per fubdisifiosé,
wel dittio&ionem jvuari inftro micatemy

. Be.repugnaotia refokiet, 2dde cdodem
Dec.lutinl.pa@anotifsima,ooms.&

26 ibi:Alciatou.7.Clde padt, Pacit rfiam,
?T‘{\"ba dtbeT #ntelligi fecnodum

& P

ne, & remancnte domo apud perfonas
e o pe

3 Cootra-
@us,vtin.l.fi voo:fidocar. & ihi Bare &
Do&-: ctismin Ldam, L

pe bz
redes,qui alicoauit in Ecclefiz, Hoe au-
tem miaimé fatum eftinec etiam fific-
ret prodeflet exijs, qoxinfra dicentur
inquarco fandamétosigitar G eft agen
dua in prfeati cafode morz purga-
sione:quia nop eft civs materia,

0. destom ol B 8 P

inc.ff dedam.iofe. & in.
;ﬁn f.de vfur. Sed patwra, & .(nb'i‘&
“ateria hutus contrattus emphyteofis
eft, ve fialienetur s Ecclefiam domus
incidatin comiffum. Ergo.d.prior clas-
Sela de redimendo, debet initelligi dum-
modores emphytcotics noh ceciderit

3,qudd cmph: inci-
A e ool b
mere virtote dift.padi, & claufolg.pro-
barur:quia di&. claufula debet int ige-
fecuadum claufulas flatim fequéres,qui

in quia fi ¢eciditin com

fom, ammirtic emphyteoca buiefmodi
x&&applicatur domido dire@o,vtioin
Te,&in did. ioflrazicnto emphytenfis

05 Cauctor,ve i fat alienatio inEccle-*27 ‘decfom extat, Quod criam probawr,

fiam res incidat in commiffum,& amic-

£t cam emphyteors, hoe cfhquod ita

demilicear redimere rem camphyreoti

cam dando cundem ceofum alibi,fcili-
«
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c.perquz iura hane doBrind pre-

‘f:r o(:i::?iﬂ teadit Deesqonfi. tr b,

13.& coifil.79-00 2.8ccanlil-ys9.00. 4.

. & confi.6F3MY- 2.Rolagd.& Valle lios
~referens,tonfil.s4.num.s volom.4.

a8; Neaobitacqabdclaufels pracedéns

Duodécimum. -

f2x
$Naca céce,vbi ypertifsimé detronfira-
tarloqui,& procédere hand Axnififlim
a:oﬁc: doraverith&@. cmphyteofis, &
shedomas Foerit ipfius emphyeols obli
gatione affedtat non vérd quando fue-
i refolua, & fie-quando cecidefitin

‘Quiatunc nom durac em-
h Somus cft ampli

1t Mo

G q; siiusta ghoti.
ioquifquis: & ib Barta:fide legdcy.
naﬁclatiuhpa&cmmm,mqu.
B Avite. Alei G de.

phyico ¢ plius tribo-

“tariazfuia tencrtitur ad dominom di-

‘rc@umipencsqueihresnon poteft-cfle
easidia alids dareca?

*tradin Tiraquekdavirogr retraéitiag,
$ousglofe wiwmc,n&;-a&.ﬁl,ﬁ.@rm

pad. e

€2 it ncodeastabiclt. Ighet ia-

ifeltifsime eonsdtiorhi
Folam dcb Py

.c]

-non ftac, nec permanst i codem fav

-gam hzc fic caufula con I
prap (t fohdeb Ihgide- pliytcomnon verd,ea fnirk,ex ver-
tica,ve tradit Alex.confil jz.nomecr. s ci HAromcat,q s 2 el
19 i 3.folio.16. Probear exiait prtoved,  ¢2 'mﬁ--m;onem;m.méu’gaehb»u-'_
quidalls clavfe la, que icut fa “ 2 Ters, & principaliter, qudd etiid
- © hrks : (e Qe
fantibus; & ibcodem{tate permark- Tes hoc cafu-poftquam res incidit in
+~  tibus(hoceftyquandis dorascric em - Smiffom fado fuo.vei fupradi@. facul
phy & velfols & fuerit propree gace.prob. ia alids effct in fua ma
I iph ek & facel e "
Junt cadic in commiffum: &Tic fes ik 7€ impunomoi < conuentionibus, &

yéqs:pan‘bus:ico’mu&us.ﬁ poftqoam

u‘-ﬂ‘um,zrgvmenm rext.io. L quero.bh
interlocatoré. Flocat. & condult. Vbi
o de ng expellend dad

¢smilfum poffec fedimera
“d.rem:ficq; contratus,& cGuentiones

ﬁ'f""{"ﬂ""'"'kﬁ?’wl?': lgs‘:l:i '

Fem intra temp i, incelligi-  busimp egolscexe i
tur fi condu@or folucrir, & fic rebus fic Li.C.communia dé legar. & fic tofima
faatibus Qi &or non foluat china hoi & h Sefe

per bidaaium licitam eft 18catori com
expellerefine meto poenz adie@z pro-
mifsioni:ldem probat etiam.1.6.titul.82

fecilluforiaquodnoneft pralumends,’
nce vilo mp&ndléédum.:fnr;nam con<
tratium imeati contrahentiom. s

Quind,hzc cadem opinin probatars

ﬂ:nit.'s.%u an?dem 5e.|;enle cft per

vt it

am jucacis, & in alijs d‘ul’[:ﬁlionibu

. igatur femper claufu »rebus fic
Rantibus,& in cadem frata p

qoia noa poteft redimere
réemphytéoticam veaditd fine confen
fa domiajin prewdicid przlarionis,vcl

tibus, vt latifsime plura

q zc eft cor
munis opini d

ahos omirtam) tradic Tinz:‘n.l. fi vo-

quamio prefatione, num.166.8 fequé-

vibus.C.de reuocand.donat. (?z con-

Gideratio fi io alijs cafibus, & difpofitio=

nibos locom habet, maximé inhoc no<

ftro couenitveprobator ex verbisdidt:
1z 2d fipem,ibi.Qe leafo

P Ripam in).c&
booa,num.z0.f.de priuil:g?:red. tenet
idemin.Li infolam,nom.85.f.de verb.:
obhg.CaénoL'm rep.Ladum.72.&.t1z.
C.depadt.inter empr. & veodit.& tra-
ditbeaé Tiraq.de viroq; retra.tit.de

g!x"&"m“fn"' l..ghl‘.Za n.x;'foLzyé'.[

fesn
o cbligades totomar, efe guedenlas di
e cafis lbrey fincenfo,mi ribate algase-
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m < .+ Confilium7]
-appofito Inipfo iaftsumento; Ergoita  nea folatiohem fi83in termi ;
\inpropofio diccadd clqubd cmpby.- tuoc nom poteft pirere a:;;m%‘“
o, Guchzrcd, h anfo B rore abfolutioncemy
o periurio: fed tenctar omaino eng
gationem adimpl i
Marchade Nﬂ-t}du!(, Neag 35 Brgo
oaio PropotNo dicen P padtun
ante ifsincurfam, & ﬂl:?dn-
Xaote amphiyeeofisnon vero poftes. 4,
4 .5 Septimo, faci im tradits
r.hhod.i;\l?vﬂc.mpﬁug.nn.;o.& -
queat.volu, ¢ Vbs plures allegans.te.
Bebg venditions ski cmphyteotice Ec
SR e e
-confenferitidefe@a conditione,quians
fuitimp 6kenfus tempore dobi- ¢,
to, i poteftimpe-
P 3 B Hrari conle b empiorein
2+ Quintdpro bac op Eicit, quod oy dinqiaii a.
tradic loaga. de Peato fingularicer inl  fuit, & erar oolls, & ces 96 crag integsa.
hzc conditio.§.fi fic.f. dc cond. & dean 4--Exficsthzce nginin iwris rationibos,
Vbitcact,qudd chofalaivre diigin rer & Faad. fulcica,ita suthories.
feudi,vel h pes dodt QWi camexprelld
. quad i antea feudatarios,vel in terminis tenec Barcholow. Cpo, in
phyteotacecideritd iure fyoob aliquf  grag.de Gmulat-cont.in.e. prafumpsion
¢aulam oon profic fibi noua reformatior  pe ad Ga.dicés Tremoamirteret cota illud
quem refers,& fequitur Rolidusa Val-  jusredimend quando e(fe it
legoalilsun.; .lib.1.Ergoitiin pro- & appoficd in suflyuméto locatioais b
fi “‘ “ :‘1 ‘.‘ di&. :‘ . “L‘ iz:q ‘, cenfetur effe iusem

ua £ s, iugis hi i
Dot i rems oteq Civein 6 Rerileg.f Chifde i
dirim ideritin comillamq empt.& indquitend didic& im
tunc non prode t fibi.d.sef Lfuadi parcem. . Va-
ef)facaltas redimendi,quia debet intel  de com Lideljarios nap foluens Capans
Ligi,faluo iure domini, + temporedebito,vel licnans irrequifs

35 o oot pacte sdlaco comme oo C e mpytcer

Opinionem,quam plurcs allegans L2, i0.C.de jurcm
ﬂi:gchmhca (.nuupl.l&dc fur.i cadet ctijab iﬂﬂiurendimendi,q{od .
Quz habzt,qudd licdt debitor, g eft parsuris emphyceotici,vt dixiHa-
£aui folucre viarascredicoriad certd  @enns Cepola. Vbiadiagie shiam ratio-

i pofsit petere abfoluti éfupradictis p hce{n:ione,kdp:g.
abillo ivrameato coram iadice Eccle- cedeates multd iouant hanc parté. Sub
Giaftico, & compellere credicorem.ve  dit ftatim Cz“toh,ibi.Seeﬁ: ipfumins
illadrel in di.cap.t, & eap. de= dimeod; o, & afctipad
bitares,codemit.hoc tamen deber in- o ipfoinftramento veoditioni: Lepara~
telligianie edmiflum, & rocorfum per-  toipfo abinlrumentolocatk ibel-
ivrium, & fic aotequam labatur ditos  lariz, vel pofl inftrameatamiuris cm-
Serminus,(ccus amealaplo.d.ccrmino, phyecotici,vel quidocueig;in alio in-
& Gic incurfuii poraa periuri proptes  flramento, & de pes fe: quia tunc non
-ogqe - pf

et
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Duodécimum:

dici parsioris cxphytcotici, fed
P maliadios pertonale foparstum
aiure emyhyteoxic: E(.idgo' I;c‘éx pr:-

523
Jocat.Etin hac opmionc re manct.Itaqy
cam expr .mé tenct : quandoqui-
dem in fine inquit afirmatiné, & fic ex

di jain caditd

ol
Bt vl alicnando caderecaiuse 35

em) hyuoﬁco,nin.d.h-&ﬁn.n.u W@
caderet diure redimendi per difta iura.

's<xd dicit beae potandi:quia fxpéin
,& do&.hoc noo tigunt. Er-

facto veai

PaGo luendi. Maximé, quéd in dubio
Gpinio vlima videtar approbata, argu-
meanto glof.in.l.qui Slium.§.Sabinus ve
ro,4 alia inverficul.fed coivs ibi,& vi-
timi.f.ad Trebel.quam allegant laf. &

citin ipfomet inftrumeato cmphy- Dec. inLfi idem cum codem. §.fo.per
fzotico.dg{]no:g'lmw,ﬁt PP P text.ibi.f.de iuril.omni.iudi.quam opf
&um redimendi, ncc_pracellerit;nce dicil Curt.lun.ibi.
S lids @us priocipali lickrdicac fe femper dubitalfe do

he ipalis
cmptionis, & véditionis,acc hociusre-
dimendifit conceffom feparatini ds per
{e in alioinftrométo,cccudic cmphyteo-
ta perd.alicnationem y‘;uhlb' an; fadai
i Jefiami abipfa do-

boc di@o communi,& aliud tencatfe-
quicue plures alios allegans Talinlpa
& nonifsima.n.3.C.de pad.

Nee obftat,quad IaCprius dixerat]
PR prias ¢

in

0o nov tantum, fed etiam dprzdict. ia-
se redimendi incodem contra&u appo=
fitum-quia fuit pars pretij, ve tenccexs
puﬂ}%zpoh v iluprLAme} prema-
i i ain

po
12 indi. przfump.3.8..000 Joquitur
i st od quando contralus
emphyseoricus fuit fimulacus, & incft
in co przfumptio fraudis, quia fuit ap-.

Gtum in co pa&um infolitam contra

hetl

codé inftrumento en'hyuo(ix.i;v quo

fuit conceffum difkid ius redimédi pra=
o laofal Py

{pﬁus naturam: item quandoiin codem.
contradtu cft fa&ta mentio venditionis,
locationis, ex quoalijs pn!nl iun&tis

& po
nmifsi. Ex-

fed ful

sett i

itar fraus, & in ipfor
i odh fe cadacd

g
teotam ceci

etiam opin. Czpolz in noftro P,m‘wﬁf
ci

jure luendi e:u‘yhy(eou. Ex quéd Cz-
polavbi fupra loquatur inhoc cafo, &
non in noitro, conftac manifeftifimé
ex cius Lot prateres loguitur Czpola

1o licéc cum

tato tenct in effcu falin.d. Lz num.5,

C.dc iur. emphy - Quia licée flacim in
inc.dicat:Naquid autem cmphy

»

pa&um, vequi-
]nﬂlmquc di@us condu@or d’ahiv.?&c.'
Acverdin propoGto noftro, non fuitdi
&am, qnlndlocnmque, fed tantum fuic

deasdi phy propeer
Canonem oon folntd cadat etiam i jure
lueods,vel fricandi?Vide diim Barcho-

d 3 feialands Nec exprimi~
tur quando : vade iotelligitur re inte-
geaidetdunoce emphyteol per fap-

Jomzs Crpol noos
i eaf. ¢ bamolcontradt i verl ot~
mol.contrad-in'

i probatur inca.
dem claufula,ibiE fe gueden las dichas ce-
fas ibres,fin cenfo,oi tribute algune. N:

naprzfump o ’
o2 przfumptio.Poltei umea idem Taf.

/ o A wre 4L am
hoc aperd przfupponic, quéd cft dun

rante cmphy finita, & re-
foluta perincommiffum domus rema-
dominum dire&um(l;

facere,quod iftud paum dc locndo vi- o

decarelle par o hempt. & fic, peelibera pencs dominur a

f r‘r.. i .’i Ca- 9 a de.& Gimulati

dit;pec confeq i dica pado  adhucide intelli o

lochai ielqt §rinser aff dquesidett, 8 dmnxecl:l’bo.
Hhy :eoﬁ‘;
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teofi.yHanc eandem opinioncm, fcili-
cét,qudd quando pa@um redimendicft
appoficam in ipfo contrada emphy. -
teofis,cmphytcota cadensin commif

fum ab ipfa recada cciam ab ipfo jure -
-

redimeadi: quiz paGum tunc cft pars
; tepctexprefle Carolus Moline.
inaddic.ad Alex. confil.228, nu.g.litera
B.vol.6. Vbi cum Alexand.di&. oum.g.
dixifler,quéd quando vltra inueftitu-
ram, & Lsi in emph

—
. ~ConlfiliumT

Certum 1empns, vt puta quing; anngrs
cam porcliee Fantand munord
cum paio,ve polit fundi rerrormec:
anliyretio,lice:yr ter fru@us nog

olutoscecideris 3iure locatioais o
tamenob hoc'eris prinatas iurefrancag
&1,& redimendifecondum Czpol.de i,
malatione ¢oinn&ns,di&.yr§(uup‘iw
ne.9.& LafindiLa-C.deiur, emphy,
& B:lta.t’?nﬁl;-{l.hb;i’-ﬁolum.ls- quia.

falam,ct etid f2@a per fe, & feparatim

-~ o P G 1lo-
tationis,flcd veeditionis,gara aru['h co

promifsio de retrovendendo ctiam fi itar a&tione ex vendico, & ex contr-
phy cadet 4 jure emphyteoti i -1.2.C.de pa.inrer empc:
<€0,00n feqoitur, quod cecideriti i éproceditin cafufop.
dimendi. Hactenus Alexander ,in-  didk quod Stralt pti
uit Carol. Moline. fuper verb. fepara- nis, & vcnd’i:ioniu]uiz tlicnimirum,g
tim :fecus § in codem &a, qui per celfari folucionis li &

o 2 locast P

tunctle patum effer pars cmphyge
fis, Ec insﬁmmp ql:undo dominas
Bmpliciter_concedicalij rem faam in
emphytcofim fab hoc pado: fecus fi
domious vendeter domum fuam , &
eandem teciperet in cm| hytcofim 3
venditore cum pa&to redimendi v(-
que ad certam rempus, vel in perpe-~

datios francandizquia non ot pars coas

tratusloca [edemptionis,& ven-

dicionis, qui prius, & principaliter foir
leb ficur ids ludit in difke
fo cad. i L. Molio. vbife

pra.Tameo Ladou, Gozad.vbi fupra,in

twum,ctiam in codem q
licéei amitterct emph

dil.verL fo.repetitionis inquic ad pro-
pofitom poft 84 6 locatio fur F.

di durate I

tunc
fim non folaendo Canonem

i. Er.

neinq" it venditio, veex

codem authore aperce colligitur)tic e

nctindubitanter,& indiftinéie,g prop-
1 Canoné fi

8o cuminnoftro cafa furinfaéhlax fim-

ter ctiam priua
tas e francandi :quia porefias frae

licicer cenfus
Es,&; inco faerit appofitum didt

Proprer aon folotam Canonem et fini
r

P

crgo,&c. Eclicat in propofi-

te hunc c ph
ftea, do in Eccle-

b

quad pradi@.

& andi Gt conceffum daran-

pol 7
fiam cecidit etiam4 prad. pa@o,ioxea
fupradi&os Do&ores.Eandem etii fea-
tentiam tener,& fequaitur Ludouic.Go
2ad.inrepetd.2. C.de patk.inter empe.
& vendic. quaft.fin.nu. 192.& feqnen-

te tempore cmphy teofis,id tamen ita
inrelligi debet prater quam,quéd dem
patetex ipfoinftramento,dum dicitar:
Bfe queden las dichas cafas libres i confo

i tribarealgeme. Quiscx hoe,ve f:p:g-

tibus in verfic, fioal. Iilias rep
incip. qoarta conclufio. Nam licét in
dia. (1. di&. i

Bopakolicere tantum vhi durante em
i2 ea finicai

elafio.poft longam difpucationem pro
vEraque parce refolueric cffe ‘comma-
nem, & tenendam opinio. qudd qoan-
doemidce fundum,quem locaui tibi ad

.

Pphy q cmpby-
teoticacttlibera 3 pradié. cenfu,& re~
wertitor ad dominum dire@ dominij-
Eandem opin.inreliigendus cft cenuifle
idem Ludouic. Gozad.copL.86.0um. 16.
Quam-

[.)‘
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non fitextenfio,vtiare-

for.in.6. Quiaref-
ey quod

{id incidac in com-

* Duodecimum.

asmois ibi Gmpliciter & indifting in pocnalib
dicat cmphyteotam cadentemio com~ ;ul.in)xxnir.de reg.
muffom dere i iuxclucadi: quia dfacis exprefly
.allegar feipfumin rep. didt. Lz vbife- cmphyreora non foluens canoné iem-
(i‘?‘!di&adi in 'wn:m. Etnviima po:edebi:o intra bicopium,vel triénid,

ropolito:quiadid 4 s doftotisde  milfum , & cadat jurc cmphyteotico,
B eeFacelligifecondd coii, qui allegar,  velopradictum & conclufum eft. Sed
pracipuile ipfum allcgat, quian cft hoc pa&um redimendi appofitum injp
purummh'ﬁ:iifﬁﬁseorrc&no,niﬁex fomet conra@u emphyteofis,cft pars
prefiefiat (econdum.do@ricam Barr.  ipfiusvt fupra probatwm cft : igitur ab

communiterappsobatam in.L.non fola
¢:fi liberationis verba.nume.7.ff.de lib

cocaditquia continceurintoto. Vode
cum hoc ita fit non tra&atar hic de cx~

leg.Quod etiam pazec - quidinditnu,  teafione ficnda in poenalibus. w>

aballcgar Crpoli didk:prefumpd 93+ - Maxime quiaetiamin p [
8.qui qunin;: ,&n’ 15 h’ H ugz s ° .;lle ln:l expre(-

630 5 -4 m ulat > veplures. £LINY lir T

:mo. & adeft paliom Dimulacuct fz, veplures ? ns,conc -:.1';:,}:

. B coniLaas.quiloquitur quandoex  cit hoc non clfe incerpretaricacm cx-
alio i paratim de per.fe  télinam,(edimcafiuam, & .
cdpetitiusluendi: & hicnoncitnofter  Yrzreceain propoficoaliaratione prai-
catus. Item allegatilafin di&. L2.nu.5. cipuanan habetlocum paBum Jusndi-
quibene infpectus.tence fhr: i poft. iffum,quia 6 hoc di
aionem v fup.di@um cft. kemallegar  arerur i ia eiufdé
Barba.di& confilts 1:qui 18.vbi  ferp quod non ft di xe
agicde hoc,Joquitur i 8u ven~ pra probaca exiflit.Non abftateri
ditionis com pado de retroucndendo,  QuodtraditAlciat, inregul.3.prafum-

dicit 11,8 cam inuctti prionc i N {sifsi

fub penﬁoncz:mu: & ficincontraftu

forneratitio(de quo cafu non eft noftza
qostionec lis.) Quia inco meritog
non pecdatur ios francandi, licdt cadac
in commiffom reslocata cx ratiunibus
fupr.dictis quz omnes ceflantin noftro
cafu: Ectenentes opinionem Eaﬂm[i,,

q
mé Joquitur,quando pnccfsizreonln-
&us emptionis, & veaditionis, & in con
tinenti fuit fa8us contraltus emphy-
teoricus,&dcinde emptor fecit pattum
de. Inendo inuracergum tempus, Quia
ho¢ cafn inquic Alciat. videri zquioré
opin. qudd licéc cmpbytcota cadatin

i3 noftram in
tanquamoridicam,dinerfam,& fcpara
tani ab opinione Barbat. & fequacivm.
Ex quibas fir, qudd Gozadin.in dig.
confiL.non rantum non abfit nobis, fed
imé vifas fittenere noltram opinioné
fupr.di&.Decius ctidin.L.in booz fidei.

" prop ifo-
lutione canonis, non tamen caditdio~
reluendi,nG inquam obeft, quiain hoc
cafu militac diucefa ratio ,quim in no-
Rro.Etdo@.qui téncnt hanc partemin
poftrum favorem, tencat cuam illam,
qurz rzpeﬁ céeraria,feddiverfa inalio
. ditti & decl 4

pume. 1, C.de pa. tence oot P

in terminis - Quia licéc poftc referat
Barbat.vbifopra pro contraria parte,i
men Barb. ihuvl£ u,pfad'l&&m eftloqui-

prafati.Maxime quia Alciat ybi fu
adhuc credidit, ; wfupradidt, eafo ot
:2“" non tencatur vigore didt. dya&;

turincafo q
tiner ad noftrum. Nee obftat qué
adducit Decivs fcilicet, quod paenan
‘habeat loc,nifi cxpreffam e, & quod

mvm,ref ils m‘m oo

cruato veili, i i

datom: quiaillud pa&gm in ‘::;f :‘l:

selligitur fecandum -;[mpuuﬂln&.n
L]
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16 Confilium

& ficde dire@o tantum feparatoabvii gasse cadicd . ia ali
11,000 autem debet extendi adius inte. a,m:::.imhi:.ge:':;ﬂ:{::.'i
rimqueGoom L RuciliaPollaf.decon  dem eripeara, & dlefore ook
trahcnd. cmpt. przfertim cx culpa ip- diti Wifsi incadem .

Sus pacifceatis. Nam in quoinconti.
neai fuit f>@us contraétus emphyteo
neati fait fa@us } cmphy

cor
appofitz: quod minimé eft diccodum,

L e debet concardia, e prac.

guitur mens Echi
Veemptor haberet folum dominiom &t ooy preile, & probases it
re@um (cp ab veili, iure, q T Do&

L veotris i fde privieg cred. Sed 37 Sctands conclain priseie e

in poftro cafunec relpe@u dire@ido-
minij habet locum diék. pactam luend;

Qudd quandocuaque pracefsiccotras

quia ab eocecidit per fupradi@a, nec
<oorrarium dicit Alciat. Et codem mo-
do,& cafa eltintelligendus logui idem
Alciatin.Lpetens.nu. 16. & fe ib.

P p P & venditio~
iginter cofdem,cum pa&o de luendo
remincodeminftromento, vel fepara-
tim in alio pofito: tunc quianoncea-

C.depa&.quiarefert Barbatium,vbi fa
pra, & tence I\:Pradi&. opio. quam te-
22 5 ven £

feturp y pz

di8.pa@um, fed cantradtus cmptionis

& vsndixionis, qui fuit primus & prin-
i .Qui fuit ccleb

fi. Ectandem

qf

eécludit, g fit aduefus cmphy

tionem fuam debuit probare. Et trant
adis, iam plos eribus aoais, poftquam
hzc feripferi inucoi do@ifsimum Me-
pochdearbitr.ind.ibro.a.cent.. cae.
1276. & intellig
tem efpreffé Dec. indi. Lin bon= §i-
deidi&.oume.r1.& Cozad.dig. confiL.
86.nume. )

in dilk.regol..
fompe.viti.ou.2. poft Barb.d.%‘;luﬁlip.;t
li.mqui,ptout upra cos’incellexi, fci
licet,quando przcefsit contraBus vea
ditionis & ftatim venditor ré venditam
in emphyteofim recepic, & deinde em-
pror ecixpa&nm’drg luendo, vehoc ca-
h lolucs

Licét,emphy iderit in commif-
fum,no0 cadichoc cafu 3 iure luendi,
quiactt diverfum jus, & diverfa ratio
inter hunc cafom, & przcedentem, de

uo {upra in prima conclufiune. Ethzc
fccunda conclafio, it ¢tiam comma-
nis &recepta per cofdem do&. Etnos
non agimus de hoc cafn, nec fumus in
€0:quia in prxfenti non fuir :cl,dmu_u:

fedemphyteolis tantum: & in o etiam
ante conditiones commifsi fuitappofi
tam di&. paum lucodi,non verd fcpa-
Tatim de per fein alio inl!rumim.Elxgc
eft verifsima diftin&io horum cafuum.,

Reftatmodo, vt fatisfaciamas fon-

s.ita Quad ceciditd a

ig partis baius.2.artic.
lis fupra addu@is.Etprime f.

on cenfeatur cecidiffe 4pacdluendi.

damehto refy

f rondeo.q regul.illa gene-
Ex quibns omnibus, in hac pastedi-  ralis habeuplares excepriones,2 quibus
&isiam duz pateat ciclufioncs verifsi  voahzc inuenitur cxpreflainpaltolué
mz,& appmgnz crdo. digerfzin-  direm, quando faculras bzc non com-
ter fe.Prima, qu mphyuou.quido titure proprio , fed alterius, ve pro-
oonprecefsicprincipaliscontraGus em tor in juribus allegatis per Celfom
prionis & venditionis cadens incémif-  vbi I'|:p 3
fam prop Taci folutione ca Ad fecomdum fand. depa-
moais,vel alicnationem fa@iirrequifi-  &o de retrouendendo refpond. quod
domino, vel alio modo 3 i P illudeft ex parce veaditoris,qui tempo
batam,perdit criam, & amittitios luen- e traditionis re fug sporcitapponcre
di 6ibi fom in codem &u dcungue pa&tum cum fitdomi
phy #quia eft parsipfius: & ca;  &inre propria quilib d
&ar-

—
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&arbiters vt funtiura volgaria. Vode
 cam facoleas hzc copetar fare pupri:
- gltas hic cOp ire proprs

Duodecimum.
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noa competebat,& fuit conceflumboc

jus, vt eo veereturantcquam res cade-
i iffum + & ficat &dcer

gatio 1o g
hieredes,008 veid agimus ¢X parie em-
Phatseus, quiex paora empbyteofis
.-Petu:noupotel\illan redimere,ni-

B o & Facultave domi dirc8lh id
_biliceat,veio proj co. Meritdigitar,
udd non tranfeat facultas hzc ad hare
jtl.ﬁlﬁ‘ (wot diver(ilsima bzc dup: &
“exfcparacis noarele Beallatio, veiods
macoralicer.4.oibil communc. . de ac-
Lquir.pofl.cumbimilib. - 1
"5 Nop ebftst exiag.scrtiam fandamié-
“tome de inse excipisndi competcate ¥é

3

ret
dominvs plenas dit.reiliberacdo cam,
. névero poftea,vt fop.fatis probatd cft.

Decifio Tertij Articuli
principalis.

VO AD tertium acticum princi-

pale videtur primd dicendum , @

<Virtate dit. claufulz in hoc du-

bio relatz fic foluta cmphyteofis, & ita

otacric alicoari in ecclefiam ablque

dizeris et mpLurhq

{lnd e diverlum 3noRra calu,in quo
agimus de iuee Ipeadi& liberandi rem
_cmphyteoticam competeaic,non quis
_dem iure proprio, ficut ius excipicadiy

fedaleeriusy .
uartym & viumun fupdamoncsals

.peenacom i opin.
teaditam in propofito per Roland.3Val
Ye,coafi).3.num.60. & iterum coofli. 42.
num.16.lib.1.& confil.7g.nume.r. libr.

,2.& Celfom Hugon.confil.26.n0.13. &

.33.& luliom Clarum libr.4 recept. fen-
teotiarum.q.13.verf.fed pone. N2 didk,

is opinio b

ex Bart. non obftat,

dejwee redimendi A

«sffopoltquam res.

(nn:,vt cooftar tam
b

loge dato, & con~
it io commmif-

e
ex vecbis Barc.qui
Naa poft di

nis op 3@ padumi aj
_pofitumin contralu feadi,vel emy
_zeofis,ve fcilicet, pofsit alicnari il
d.feudi, velemphytcofis inquofcung; -
vc!uerui&quibm dederit feudatarias,
'pby

i
Geadb

valet,&

s Ipcidit in comil-
fara.daca eft domino potcftas redimen-
diillar remLfijo prisc. Modo quari-
gur an illa poteftas cedimendi tranfeat
‘adhzredemt Refpondes, quodfic. Ec
QL6 i princ.f.de public.& ve&

teaori: i & potcft alienariin
perfonas inhabiles, 8 quz alids 0on po-
terantiaillo feado fuccederc:nec requi
ritur licentia dominiad przd. i
nem, ve (apradi@a verba aliqui operen
_turioxta.Lfi quando.C.de in offi. tefta~
"men.cum Gmilib.Ergo hoc videtur ex~
prefumi G iddicendum?

itur in feruo,qui cecidis in com
mprapurumgal.vd pedagii nop
folutam 3 domioo pro o, quiahocca-
£o Lills concedit domioo ius dandi, vel

" Breoiter dicendum, & tenendum cft
toticontrarium:Imd qudd ia noftfo ca
o ropafive son faaric fol

foluédi zfhimationem
‘«ationcs domini,quas geficreddeadas.
Etmerito, @ hoc ‘cafu, hoc ius tranfeac
ad hzredes , quia competit domino iu-

pro co, propier

fo,8 prop

emphyrteofis,aec ab earecefsi propter

d. trau{ulam.fcd ficvera & propria em-

phyeofis,& feruanda cam fuis padtis,
nis,&conditionibus ,né obftante.d.

se proprio, & fpecialiter dlege conce- claufula.Primd.quia di&. cdmunis opi«
e Bac benchcium, vc poftitdomi- _ io omdino falfa videtur, quia fup i
s redimere feruum poftquam cecidic \&a claufula & padum in ea sppofitum,
incommiffum,antea verond, quiaerat eft contra propriam oaturam emphy-
PMS.‘_“.A,.“A fuf: Gsiacod & fieaar, &
coltas loendiy& liberaodi tem/fuitcon-  celebratd,cigi dirc&o repugnat. nec fe
ceffa 3 domino cMP cai ali P ctiamin aliam fpeciem
con-
Universidad Carlos |ll de Madrid. Biblioteca
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mine appellatiuo retcaro. §Vade focn
cedic dBarina Speculacoris,in ticul.de
locac.§.nun¢ aliqua.verfic.94.n0.117,
& ibiloaun. Andre. inaddit.& Salicer,
in.L-2.C. de jure cmphyceo.concluder
tium, quod padum contra fubllanciam
contractus non valet,imb reijcitur tale
Pactom.L.eom precario.ff. de precar.l.
obligationem ({ré.§.placct.ﬂ:de agio,
& obligatLrogafti.§.f tibi decem mil 5¢
Lia.in prin.ff.de pa& L. £ vusfr,
pet. & text.in cap: fin.
de precar. Et in termiais tenent eriam
Alexand. & alij relati per R olanditia
Valle.d.conf; 13.&.d.conbil.,

oftores 41 ?u refpondeocum
conf

Confilium’

contradtas poteft wrisferri, codem no- 40

Ec verba contrattus debée ;, i
intelligi fecundim pagys &L‘L.;‘"l’.'.“
& fic cmphye. ve minus Ledanes quin,
feri poructit, vt teftatur Bald g con
maniter omocs feribentcr tenere. Ca.
fosvbi fupra’oum.39.Beccius conf.3§,
num.tr.verfic.diverfum,lib. 1.
efupra di&. céntanis opinio sadegy
PFO Contraria parte non fic vers, Nee
obflat, quéd cim ﬁ:’tommnnh, eftre-
}r’enda in-w'ndin::‘o & confulendo, ve
 fapra probarém éftin'princip,. . . o

e, Fpugmm;.

$99-num. £4.qudd plerung; Dod,
noftri non pralcraaorur Tationcs, &

num.s.mo procedit hée, €t f code
traus G iotatns,quia nibilomins b

q
+aljz ompes feﬂn}inmr.
42 Erided communis opi

timitaatar do vna volar,

ivlmodi pa&a reijciuntarvt - um Bart,
Bald.Alb.& Salicet.conclodit,& tener
Celfus Hugo di€t.confil.26.00mer.; 4.
Nec obftac,qudd cantraria opinio fa-
prarclan fi cGmunis, & quoy Specol.
qui tenct iom, G i

ditur, quando alia opinio contra com-
munem fundara fit melioribusracioni-
bus : & allegar plures itatenentes. I
igitar¥idetor dil::endnm innoftro cafu
5 pe;fnyudi&a. » . ;

reprobatus,fecaddim Iulium Clarom,
vbilopra. Quiailla non re@? inre fun-

- datar,imd aduerfus cam fant fupradie
spaei

&aidra, E com~

v facit, quod ex Alexand.re~
fert & fequitor Auilesvbi fup, in diér.
* €ap.1.in gloffy,el. num.ts.fol. 8. fci.
{kex,qu&d communis opinio non cft

muis opinio vera cffet, darerar Tepu-
gnantia, & correio in continéti fala
ciufdemmer contraltus vnico verbo-

qucada, quando eft netoria il vel
Tationabilicer ; conuincitur fecunddm
'qudd fudex acurifsimi ingeoi zftimae

quod cft abfurdum, &
minime dicendum. Quia dari

bi:,.f;’q;bd opinio,quz melioritios et ‘

debec inflrumeatom , & fubandiri, ve
euitctur dilta repugniria,& correio,
vifupra probacam eft de iure, & tenge
in propriys terminis Celfus vbi fupra,

i G

~§..a~ dicandum contra
probatoptime Marian. Socin.conf; {148
nomer.8. libro.3. Quia veritas femper
debet przualere per textinli. §. fod
neque.C. de veter.iur. coucle.& rexr,
inl. Plautins.f.ad L

i i 13 L Falcid. ponderan-

BOM. 45. .'pr‘lp:' uo?z!’ugo{nu'v.e doi, qued 1 : i ; J:.}.;qz::'
ropriari, reﬁringendo caadhabiles,  opinioné vnins, reic&a opinione wrii,

icut in codem infl didumeft  &refercplures ita teacatcs. Sed nema

pios,fiitareftringere clletimpropria-
7¢,quod non eftad hoc, vt contraus
ifte fufti % reoct 1.

-fanz mentis erit, qui fupradi@. com-
Mmunem opisionem veram effe farea-

dim mocem emphyccofis, veinLi in-
{olam. . de praferipe. verb. & in.L
olci. in: incipio. C. de locat. ve cum
alijs wadic in terminis Celfus, vbi fa-

tar, cbm fit conwra expreffam meatem
ac verba contraheatinm. liem,& quis
Per €2 darcuar repugnaatia, & corre-
&io:igitur non cft tenends, fed contra-
Tia, clim fit re@2 probatz & fundata-

h0umer. 45. verfic. Tatio;  Przcipud cim habeat authores antie
: m. Aiverlic: per quam . quos&graues. .
Nee
,
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fa diék.cmunis opin.:

Nec abftant aliqua‘i
que procommuni fopr 3 diek adduzun,
cur,quibus probatur feruxndom effete-
porem inueﬂimrt.Qzu textiincap. t.
§-6a.dc duobus fratcib. 38apitinactti.
& om dicie efie feroandom ccoorem
nucftiturz.Jtem !‘_n_l.:m _ct_y.l&ﬁnidc

Auandoquidem spfa loquitar, quando
Aerba aded generslia funt, veno ieftein

ronibus emphyccof ek
propalico exprcile peoferd
is Conditionibus, prartrqois

o lTe sumircendasad feadvm 7 nif
: d feadum 7 o

aliud cauearor

dichas conditiones, e vel maximd, @ hoc
v gt dures s

feodiaAngshcinca fom coeragro”

p proprian

erad, h P

wporam. Vade

¢ P

SOy Pl s vy
dia Przccrci polt difta

e il
tur sinp

‘ Taius 34 pafticponcra fub Rdtiam con

(5803 cmphyseorici,qoz ipfora refol-

wit:nam hzc nd valent perfopradich.

condi; & peméigalicct prohac par

verba gencralia iterii repetitur difticd
ditiones, vt patet cx inftruméntowbi®
gorarratanee precio ¢ condicioncs como-1x
fofdiche.Ex tcrum adem verba1cpex
“tanumr paald paft inferius. Quo vt &
weadverba détia: Gib

2k Se

i froit Qaiax ¥ i pravk coi opinio ef

““mgﬂ_ delat AN )ad-
e e ecloctiaui

P q

s pofct offc e cerrand,

par

i1 did.chaufalg,ciinniti d
S P ik 1 )

jlla verba prioribus acnsrepagnarcat.
“ 4Quia ved’\ Piﬁ‘r_ﬂ)ﬂl'-déffﬂiﬂe

- fam meateam contrahentium, vedidz

45

-conditionics , pagta, & peoa commilsi
. Etvesbah vola fufodi-

hoe poffumusiStd incakonoftro non fo
Jumrepugnibdifta verlisprioribus,qui
bus sayecar »ve sullotbddo pofsit do-
mas hixc emphyteofs alicnart ineccle
c veccls

de aualic.Be cGarall IR 2& “che. vk cams dith 1 57
q fus inp rzce

a6 varbavecd alijscradit proprijs ter- cdentivm -com omaibus fuis urlmn

“eiines Qi fus whi fopra.n.4g. werli& per ,  cbus.Decius confil. 182 nom.11.& ool

377.anc ou.s.Parifivs conbL 41, w65
Tibr.2.Syluan.confil.68.numer.5.libr 22
Aymon Crauct.confi.ga.a0m.8,

« “Tandem ccffar omnino prztéfio par-

Ginoqyinclerica, i

dis aducriz,ada d ?
yerbafopraiclata diti inKruma’i,quz
e

Sedimd znpxancapraoa'ﬁlmfg;,qm fe
by

4
fnn;hly"s 2docr q app

fuerdt p

derdithas condsciancs <3 cada vaa delles,

di@. domum incm-

dcon sode las demas que heblen obre lor
e o

i)

hyicofim, ipgrac acceptatio-pmiiom
rwpn diftoram fatta pch diftos éﬁ%‘t‘x’ o
P A ligai foroms "{‘

7

fos perp
aldiche cenfo,fegun, idels de
choes. :.ea/i’.",‘a...a* Et paule infra
_ponuntur in cadem claufula didk.verba,
B vrs que Laspodays vender donar pracer 5

*bos acceffatiohzc verba generali in-
eelliguntur,& reftringi debent, Com les
dichascosdicion:s »3 Ceda¥madellas,qui-
bos (unr affcéta didta vorb; ;i

Clbven gemagenaryé bhazge dellas comede co
s fastavil e .

s vl

cunt,E las romemos al dichocenfo e
~dichas comdiviones,e prnar,é ¢
<eada Vou dellas feguwde fufe fecs:

ales pronamor ¢ ra

emos vifloy: beyde.s ententids, fommsiae
bidures de loemellas conrenido,e fin ex naef
rofausricles anmos agui pov efpecificd.

dasn ¢ infertei,emorcamer.e conoiomos 3
é abl; iRl

Etin clasis non cit kacus conic8uris,
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iones 4 e e e, firiowismem.s. ..
Laletrafis les dar orre rativexprefflaih
it e
apertifsiond patet , dia verba gencra- meralis relese beberer, G i a0
kia,quibus fe pars aduerfa invare prasé. exempli eft.’ e
dit debereintellg: fecundum precedé- 4 Valer argameninm defends <d roiors.
4, & fequentia, nolniﬂ'c;aac:,q-wd ram g T
alindopercatar. Et ficceflatratiopro + 6 Filiavocara in Etam mafcaloram, gn
c6muni addoBa indi&. LG quande.C. Flisrnt praferisy mepei e bl
de inoffic.ccllamen. Ité coftatgetiam . non extancibessmafontis, @ 1. is
iod eulcntpaics, polleiiomésh. 7 Hlissdcvmmpnter, o depn
* eorecelerit,& obligaserdc fe ci prio Lin,&* agnatione Ipfimsprefertme mepi
ribus conditionibos,padtispanis X c6  * bui ex s el primonoaminrry,
 mifsis.Etincontralibus fi correBlioni 8P, ferrar. meperb i

locas dari debet vimo palta infpicicn-
" dafvoc. paia. nouifsima , ca materia,
C.de pal Ex g in his terminis non pro

«cedat diét.c5munis opinio ,

Cis e-rfmi-ﬁf-/«i«mf.v lie
o mafeulis, & semextantibas mafiulis
[ IR R

9 Vecates sd fuccefsiomeom maiererns ex de

i G
t.‘lrcl,])lfﬂ'bzt‘ hxe.l& optimd pluri

fo

nec ng
&authoriratibusDo&orii,Celfus vbi fa
pra.d.confi.26.nu.35.& lequent. quicft
ino videndus, quia omaii optim2,
uos ipfe viderian, loguitur in ppofitor
¥ &proindecius verba g refero* cande
3 defendis miri §

omnit

arté qui d

i

fe8efaminivstre.quilhes corambas
w2 bet propriam vocariomem, ¢ fob flivasis
U nem,. & primd Vecans deberpraferii
< pelteavecarite o v ey el
-10 orlo&mi-opﬁmu-i-uufcp

v+ weridebet intrs seliguos [ubftinron.-n *
cbet intrs seligns g

11 Quonfy

auét camanes sefolutioges,quas in pio
pofito plarimord avthoritate munitas
sefere,& | l'eqnilnrOQzuizlLC_l.li:ber.d?

Cif.Peda. 163.per tori.

2lines, lliss ad guem peryemic maioa.
. T5yipfe deber prefersi alss altcrins liv
e poflea vocetis, & prinsquem fiar in

bussefuleat clarifsim effe iuftitia a@o
7is,3tq;pro co fentcotiam cffe f
mediaate iaftitia,(2loo meliori indicio
redifsimiivdicis,coi me fubmirco.Pla-
<ceotiz.ro.dic unij,Anno.r572.

Summacorum, quz’

io hoc Confilio Dy

3

A mmalinea.

12 Qeilibesfrarram couflituit propriami-
neam@r alier alterins de linea non di-
citar.

13 Mares ctiam etare minores preferuarer

minis,otiam maioribes infuccefiiome

tio continentur.

«dfemdiovaram,

3 Zaminamos faccedic in inscftivara fends
o Tos fuperet on vod

VecefJor maioretss n
cio peftalare pofiitinvita
oris ipfins,videclera

iy

tor peft more? pof

. mim_v::,.‘- codemtamen gradn o7 i-

14 Fidiaprimogeniti , eiem premortsivi-
memee patre excladic mefeals
Secoundogenivnm b ex conditionibas,
& legibes primogeni) fminanonex-
claditr .6 Vide num.50 ¢ frgacnr.

BS Satorem, i excluder famines proprer
:/::’u. 8 famin ex mafeulovepel-

ot

16 Fuli Indirnr i fa

4665 ne.25. mec id efifpecile in Jeu-
disfed fundarur ;..’f,/.".“a;..,af,._
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Decimumtertium: 531
: velimarreyextamibs framibosnipel is exprefii

Starwtam fiexcindar flimpropter egna

que nangasm gei
i perfomis fpcificats in

perjom®
o excladirey

ipfe. J}:ur

O wrpeims graduncompriesds gradurde 37 Nepurix i o mom excludic amitam,ficks

s invecenciicosoncxcladerer fliepeep Flins cxeludat ororem.

X0 207 g gmatos primi gradusipfi defuntte,  Stamwm fiexcludat marem exiftente pa-

e PEETY sruoynon haber lock flatutwm i parrse

ST seatstum fiue pracepram cxcluf b magmoprd 3

o faminarsmproy ltsflcorrer 88 Defeemdentes graasi tefiatore reft.s

- .u. Ehovi & . twere fide iff of

s fodp friltifsimé antelligendam, & i fne liberis decelfevint. Qi pra-

19 Seaentam vel eomcefiio feadi fi excla- cedie fini bevi & granato [uferpei fint

za, dame :{:«t[:i.ufﬂ-iu: trancibar . mafeulufini femime,veinpam.25. B¢
mafoalis, it deficiemaibies uccede fe- procedie ctiam muioraras fucceliiont,

ming primogcaissy r--lfz[l‘ wafculns

i mififamine reperientur exclufe, ¥t in
! dtcftator 1n condi

" axe f
of i el am cxclafis per incla-
T fonem dliss, 3 - "

0 areims inflitnens maioriam in dubi
il wom widetur exclufilfe faminas deficie=

f
tronc exprefsit gualisart fexus virilis, .
Yeinaem.3l.

33 Teflarorper verbailla s fine iliys maf
owlis deceferit,viderur fam:nas excla
Jfiffesquandors tasator pfecarebar,

It fe Rt

“n ibus mafeulis,eid i vearur verbis mef
o3 el « ud mafinles e

3spifolent, bsem 32 .
1 Confucruida viincrfalistoting Hifpania
- baber,ve filia> fJori

§3 Teflacor cum faminas procfos exclufied
L fdeicommiffo,videtsr curare agnatio-
i " .

pfff] ;

L ey mafculi praferatur ommibas alijs,
G et mafoulio alrvrins linea , & gredas
-3 vemorioris, & mum.fequentio

@ “ligea perte difpfitonis funt vocare fx
mines

34 Filia defeondentis grevatiexcladit fubs
e de oty

o Sl i

"

i

_cendentibus.
s

23 Qusriefcbgsinaligns poviefon clanful
i i Yocantar famine, ctiam fi
3c plaresss co primogemio mafeali Yocuri
‘i fucrinr,inconon ceaferar babita agnd-
Tionis varis,fedoslam preletis mefcus
1. Lis rriburagte ve in t"-ulr{rﬂlfcn
mine cinflem gredws foccdionficxs
eendo fzmind feompér excludienr, &
Z.um;:a-i[am,
Muisrarnsinflivater , quaties genericd
& abfolard faminas proprer mafcslos
. amaioratet faccefiione exclufit,necfo

]

45 Vbicunguead aliguem iomems vo~
cantar filyguiper lincam mafcalrnam
ll[unf"lf(m.‘ qued n:}:-t:'b/‘-
cenditin hac fuccefuone an compreben
Jacenfendaerirt

Confilium Decimum f

testivm. . .

ey Omious fit mihi adivtor. It

5 %
aufa maioraras Cordubco.
P e

illas mafculos remotiores cxclu ifis claufalis fandationis ip-

deve velle adiecis, ucnlnﬁ:annr Gus; & prafenti coutentio-

mafenles cisfdem linc e, gredusymon ua pacruos poffefloris maioratos
etem propier vemotiares icelligenda  petitiniudiciodecharari  decedét

o, vbi quamodo boc imtelliz arur Bem poffefTore ablque liberés mafeolis

26 Exrenfiomenfirde voa perlona adalis  quanuis filias legitimas habeat,maior. .

in frasmre excludente faminatprop tom 2dfe perti lufis przdit, fi-

. Efenien ol extinfn rfiringan e lisbes,iuxes foptadiBas clalalas eha-

cnaltae
a0
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ioratus, quibus canctor, vt

TR

.« Confilium 1

‘malcalis, fliz frminz noa i

‘bat.&adli

ft huios o
Gartinde

Duo funr, hic praciput agenda, ve bis
difcofsisper{picos fit verl partivm iu-
fitia patrocinetar. Primb,verum is,qui
fuc. clforem fe efic foruram inaligao
mioracupracendi, pofsit.in vitapof-
fefloris ipfius in ivdicio poftalare, id
fentendia diffnita deglarari,necnet Sie

- . Sqmterp
uoi;il.glul.q.m\q.bﬁm amic
BI6.immeritg; &) i-:‘::iro -m.:
deodi ineelligis nos.alind. feafiffe, cim
;pk:demgnu:mhngm Paterex
upradi@t. & ex fuaref utionclt Qua
6itxcpradicpacreus Progofiso iy

cundd, anco P s
iacipali habear iurisfolidum fund

Aimd agerd polsic i ianc boitord,
sl i P ;t‘;’ E‘:-m:n‘;:::

tguli,

bere dithcalias

menmm, (hoc et) a fie),
ceflor in przd. maioraru poft mortem
zoﬁidcnl’s aunc cam, exclofis ipfius

Presium duxi, rem-agere pra vaque
Parte,ve veritasmagis clucefcat, w
5

gicimis Alisbus, nor aligs
malcalist. oo

1. Cicca primum articulum (omiffa fu.

erfloa Afurﬂlione 5 bruster verare-

2. Eepri P facit rexr.in.c.z.
e co, qui B3, & hzved.fois mafc.dic.
Mbi probatir; quod fi vallallus profe,

fuilq; heredibus mafeolis,& bis déficié

Y et
olutio,ac § saceepiy

pera,fes
, > 'X

minand fi

bunalibus f;

ibratws, id minimé peterc poffe, i vira
pollciioris eiufdem cotnunto,fed tint§
poltiplias morté, co quad fic rractus fu
auri temporis, qui ad rudicem minimé
eder, nec pertineat daobas cafibug
exceptis.Primd,quido maiotatos pof
feflorbona mai difsiparcr.Seci

mafcalus fupercit Yy

D€.NG enim pacet locus fecrhinz io feu

diluccefsionc, donce mafculds foper-

eftex €6,quide hoc fendoTuerit ignes
cusd | ° <

i ©6hiderada,

vemagisa Cingat prd patrno.Rimd,g

do.quande e iaarcr, bonasflerama
ioratos cllelibera, feq; de ifls pofle 2d
Libitum difp 1 Judunc An:

oares
3 dicur ipfius dicte,& deciluo. DF 40k
»:nis_:rcxpre.ﬂ'a‘in!eggeﬂ;_tnen is, &

on.Gom.in.l. 40. Taur.oum.79. Arias
inl. i 3. p-oum. 78. C.dc bon.
var. refol.c.18.0u.8.

2.p.3-& D- Anton.
00,3 de fideicom.
& nouifsim: idem latijis omoibus proy

Kauir, arg; deduxit D.Motini.;. Hi e
primog.c.i4.pertori.E quanuis Rod.
Suar.allegatio. 4. contrarium videator
sengse,loquirer amé, & intclligitor i
cafibos fupra exceptis: qué fic ncelli-
gunt Conai. & Greg.Lop.vbi fuprain
8lof. En clticmpo guc eft per Yenir. ltem
& Arias Pin.vri fup.qui oprim2 quog;
examinat arciculom prafenté. Dodity
fithas etiam [acob.Simancas buius o‘p}

ioni: ifsi it io fuo libello dif-

f &5
Prologe haberar, &decifioloco exépli

. eftvt plures allegss concludit comuné

4 eflc featentis Meacha.de fuceel.crear.
§-28.flatim in prin.col2. Seciidbyp va-
letargumenri de feado ad maiorad,ve
alios refecés tradie D. Anto.de Padilla,
inrubr.ou.7.Cc fdcicom. & refaloit

§ commoncm Auto.Gom.in.]. 49. T aor,
00.77. Tertid,q iad.c.1.non eftalignz
fpecialitas feudoram, fed fundacar illa
difpoficio inmera rarionc difpofiionis
prafeccatis mafculos foeminis, v con-
ftac ex clasfula buios majoracus, & te-
aentiotermivis.d.c.. Peer.de Anchar.
& Floren.in confL3g. incer c6f.Anch.
il‘:cip.ll\'us l.’clltuip&t. cofque refercas

it12.p.6. i

* Leptationii.c. 14 & hac cft yerarefo-

lo.mag,
X AR, pagin.
dem di

i quireucrap

-t
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Decimumtertium.

imaioris priufquim alius. Quid igitur®

Secundd,pio patruo facit,quod tra-
bilip. Deci. conf. 480.nu.1-2.8.3.
probatdr; @ fada 3 parre inflitu~
sione filiorit fuori hzredi,& in defe-
& mafculord,& corii Sliori fubfticn-
«a ilia fos, ipfa prafercor ncpti ex filio
ud extitibos mafcolis,aliis enim cffent
decerioris ‘cot:dido_nis filig teftacoris,fi

L3

533

apertius powit exprimerc adpraleatis
cafusdecifionem?

7 Tertidpro patruofacit,quiaioxta fa
g

raditam claufuli modd relardmbend
fequitur,acg; colligitur, % acpriscx fi-
lio primo vocaco,vel ex alio ipfius def-
cendente mafculo né admiuitur ad foc

cefsioné bui i cien-
ibi b 1 defcéd

tiotes font,quod no eft dicednii,vein.L
§ vivemarre.C.debon.mat. licm,quia
a6 cit legis illa coieGura,gceftaroriu-
Qitoic ranti flios mafculos, & femper
exiftécibus malcalis exclofic foeminas:
vade videcar moras foli illa rationc fa

tibus i filio primogenito,primi yocaciy
Qquim { filio fecundogenito, & vlierio-
ribus cioldem primi vocati- lugue in
fumma non vocantar forminz 3 filio
primogznito primi vocati, fed tantim
mafeuly, & in corii defc@um 6lis fe-

vore,fcilicer,agnationis, T:.n cferua-
ar per mafcol do&.diciitin fimi-
i Yadice 4 fuccelsione fee-

d sprimovo-
Tib Yty

cato,&1phi vide-
tur, g patruus ifte, com fit navus ex fe-
s e . (o

minas proprer mafculos. Si igitur nep-

b ya

cundo
is delcéd

Nenak T

tiori excledentur per patrud patcis foly
i fiv mafealus defcédés A linea matens
fina veflawricis, quidoquide in co mili<

i H ionis,in qua

" " ¢ A ) v
tibus primi vocati, ac per confequens,
patruus in propoGito iu‘té perat.

ar g q
fe fundavit c2dé reflarrix. E? deiure
3

uartd, pro patruo allegoclogan-
tem dodri P‘:-lldteal%w‘(&ﬂ-
‘800.per totum volu.a. Vbi quidam fus
fcopic emphyteoim profe, & filijs maf

filios reftaroris, vel alius,qui fiede fami
Yia,& agoatione ipfios przferatar nep~
iies o3 B s pr! epe

tis,teace & pbat Pavlde Cattr.cof.89.
incip.Cafos ite frequétet conringit.&

? ibus mafcalis pro foeminisy
fu.c:f{u, qQudd filios mafculus rmaiory

conL353. qué refert & fequitur Decios
€6L.370.0.2.& ind.couf. 480.0. ctid.z.
Quod viderur exprefst prouif in fun-
dationeprafentis majoratos.Quia prit
md rettatrix vocavic proprium filivm
mafculii,dcinde lid ipfius maioré na-
w,ciuldemg; ncpoté, vel pronepotem

paced.d. emph ded

cefsicfine s mafealisreli@is tamer .

liabus,quz volebir excludere ab em=
Ppbytcoli patroid fraré patris fni. Ey ar-}
s,.em Paulusad pares vandem conchst
itpro patruo . veprzferator neptibey
exfratsibus: quia inter alias claufulas®
tenor inucftitu iz habebar,g generatio!

vocaoic

i d it.d.

hzedo&rin

il
fiul
werd omnes;ita grex cif nullos filing
mafcoluslegiimus ex legitimo marri<
magioremancar , vocaon Alid maiord
ex fhoprimo vuumlu{upenddix,z
cii eidicionibus (fapple dicias)hbe

4 beporé mafcold maioré, poft hoe

54 itaq;
hecdois Ciflret. ceprely vidr
i tOPra patruo, quifequl-:
tar Greg. Lopez,vb; q
e reg Lopet b opradic ol
us eﬁiﬂﬂleli- i
lig vidimi pofieforis yrrento cenote
weltiturz difponenteg, o onofogln g':~

1 primo’
vocate linea recta; & kegitima, adbac
mafculina potitis § forrainina, & flivs
muaior, fiuc nepos (hoc eft ) filing Alij
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.ne” Confilam™
deidefcé b

deotes faos,vel alios , & tonc indiftin-

; L ineic
verbis ftatim foqacntibas e.'nuf,us:

Géadmitientor mafculi & forminzad  diciones e probibiciones (feilicet dichas)
natoriam, & dunraxat detur prio- tyany bered eftc dich
ritas gradus,dum 3 ducsillen.  firos biyes defcendienserp

" “S'l” Yue

tibos mafeolo & feemina prafe

malculus fominz : & @ idem effer di-
cendum quando difporensab inicio va-
cavittam malculos quim feemioas ad-

iori. idetor enim ift;

girimos delegi nafeides, ¢
moorros alganos.N3 cum nepos teftairi.
cis prafens polleffor huius maioraras,
nulli filia uq_nelalinm defcendenté le-

fuiffe,& faceré fuam difpofitionem fe-
cundum qualitaces utis c smanis. Qui-
docaim guocunque gradu fuccefsionis
vocauit marem & foeminam, tic io pa-
i gradi excludeinr foemina 3 mafco-
Lo,non fimaicelas fitin remotiori gra-
du.5i vero condisar maioriz non ita die
* fpdtuit,fed vocauit filia fod malculum,
& defcendentes mafcolos ex eo, tunc
mafcalus remorior excludit foemmam,
o e aradu. vol oA

gitimum habeat , confe-
Temﬂ, vt civs filia maior legitima

cbeat fuccedere in maioratu poft pa-
tris obitum,non alius, veexprelle con-
tinerar in diétis claufulis modo relatis,
& prad. filia babet exprefiam voca.
tionem i proauia fundatrice hoios ma-
iorarus.Nam vbi vocantor defcenden-
tes mafculi,& incorumdefe&n foemi-
nzde maiore in maiorem, vt hic ; qui-
libet habet foam propriam vocatio-

& bRt

etam i

PINquio:c gradu,
e dif e

nem, &prima vo-

fuam.Etrcfert ad hoc loann, Andream
& alios placcs,X randem Decivm,can-
Glioy72.0um.4.vérficolo,fecundo pre-
mittendum.dicentern hanc effe comma
i opinioné.Eraddit Gregor.qudd hoe

procedic, & liin¢adé difpofitione poft

£atus debéx praferri vocatas, v
sefoluitPaulus de Caftro.in clegantiil-
Io, ac fzpe allegsbili confilio. 164 Lix
bro. z.numcro.6, verficulo. Item non
obitat. Abbas confilio. 85.oumero.s. &
6.1ibro.1. Son. in.L fi cognatis. nume~
ro.;.ﬁidereb.dnb.:\l:nnd.cm}lilio.q.
pmet lib; C: 1. i

asind :feiam mafculoram per.d.ct.
co-qui fibi & brered.fuis. liyfq funda
menis hot probic. E¢ profe&d fiad te-
noeem huius maioratus attendamus,ip~
Gi6igs claafulas,mire conucaire vidécur
yligtertio cafui G ) deci-

numero.3.Bertrand.confilio.314. colu.
4libro.. Auguftin. Beroi. confilio. 8.4.
numero. 73. libro.z. Emanuel Cofta in
quzftione pacrui & nepotis pagina. 111
in verficulo.4. non obftar. Bero.confi-
lio.ge 57.libro.t. Decius canfie

s squod mafculos remotior excludac
fectnisara peopinquiaré in gradu. Hze
fun H .

. bio. 4 69. namero.1. Alexand. confilio.

109.numer0.10.&.12.libro.7.Cornens
i &.6.B:

ibro.z.om

patrto bftaneit filio.58,
212 in prefenti cafave~ 14 - do darusi ! i
% reacadamo @ liamas  tosferuari deber inter reliquos fubliic
T przd:  tutos, udit Aach: Slio.27.
baivs maio+ q licee corrupre sefert
a famip  &fequitarCurcius feaior,vbi hoc lasius
Gi.6fialefizondi  fandaccantlion fequé

ivwzo ny dexeredes el tal va
ide vaeltroh leris

tibus, & conkLys.nem. 13.verficolo,c6
i it cext.in.l tereia,in

Yaron,o ucro algan hiye varis legitoms , &
deligicime macvimonio mafeidouierey or-
dennfayasfie dicho mayerazgalavachira
3 il
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ter. §:ab inftiato de k§=:,fecu’.d9€ culi‘_. &k linea P"rji ws-mf:ndlo !';":
de ordo datus 3 fund do faltem iuridico pofsit maiofatlisic
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é
a polleliéris:

dem per fupradi@ta, maximé per verba  demgradu,

alcerios claufalz jam- fupfa relacz ibi, Ztate minores

Com Lascondiciones f!ny-‘it:'mfl ayany 34 vtootat Cor
berelien offe dicho mayoré e fos vag

& mes,ctia

uarru.

o mirce e
primogenitisy

3.var.refob
firer  pitulo. 5. bumero. 5. atcamen Blia Piid
mogeaiti etiam premortui vivente Pyt

'

bijen defiendiencis, 5. -
" Vltesi 3

et o) d

ek
pasrumms
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ik m

mik mai 'b';s, i

P

cefsione locus feconda geniro,& 'Pﬁl‘in ]:u&'vc.%uz

cur &'bené

v) b % foemina non excli
Tofe deber preterrvalyrakerinslipez  dicur , ve probie shios E;:horu id ,ﬁ

i i ,.8 privs qua Bat infuc: tencntes referens idem Couarruvias,ift
oo s ioméspitulo.sB. sumerd:

ibus &cfo!

probat nouftd

neavepiabac: ‘.“f‘"j‘ﬁ"‘;‘y : Go.de e Pelacz de maiorac: fecunda parl

e baclinea-defigientibus vmacs”
lineg vocdrmn & ibinotatPraepofit.
Scapicide Buob, frand inm capi
foccetsiq.frat, vbi nuoTeT
&y idem AfiG i Eapiti-de fuct

iz to.2.com feqoensb. latifsime ploribyi
probat,'tam de jure,quim confictadie
netotios Hifpani#réceptifsima; quod
inboois maioratus regulariter foemiing
if ﬁmedanl,&exd-%im parroum fecbn, 3¢
f.“f fen ?'M "!"1‘"771"‘,‘,‘ d do ge‘nxm@ » non :{unrlpus i

) b & perastho
3.8.5.Jibro.a.Przpol. incap.1. de feud!  oratus cxpreffe,atit for euident

March:aumeso.8.8atoi

ad tinidem Af-
ik capitulis.ouder ¢
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ando ration, dot fikias.c.7.n0.33
bet,quod ecfi Rarutnm excludat
?;tminn Propter mafculos, feemina ex
mafculo non repellicur. Et licet ibi iple
cialjjs dicatcontraria opinioné videri
vetroré, fuperioré tamé primam fensca
tiamappellac commun ex teftimonio
Tafoais,aliofqseam tencates referr. Qud
efjam ex. codem Iafone , alios quoqug
Sepeates reffrenuddenfque. quod aon

e Confilium -7

videlicet,

3 iphi v

Caurtij w:zh{’:m aliod B::"i;:‘{e:

fequitor RolandValle vbi fapramars

5. Ecce igitor expreffy i

tinne‘ﬂ:&i::moul;: o e rinae
rom ki poliefloris.Confere criam yv.
Vo, Quam b fsguat Rolspd et

+ 10.27.dicens,qudd f fatuentes voluif,
feat intelligere de fratre d, A
ficde patruo veique exprefle hoc fcj.,

ille die i voluiffe

I dparruo teftatur
Aadreas Tiraguel.in traftatade primo
g5 15. quzftione princip. aumero.4.
£0.491.Vbi Loquitur quado pater nepris

Li-g.6in antem ad deficicatis, C. dese
dac.tollend. Decios confil.309. colom,
4+-verfic.acc obftat. Vade com hoc noa

P q
1pfafuccedic per reprefeatationem
ljus.%tnu inquit effe finc dubio,quad
fiius primogenitus fuperttes fuit pa=
tri,&poltes moriatur relifta filia,ea fuo
patri fuccedit,nec cius patruus qQuicqui
Peterepoterit. Ni filius primogenitug
gxiﬁmfrto infud hzredvm ctid foeming,
er.Lcum anciquioribus cum Gmilibug
g:d.;iundelib.qnia fufficit femel fuiffe
iz quzficum. Lvidemus. ff. quod met.

Cauf .
6, Q;:‘ai&dtyxin’;"ﬁixer pro hac eas
cm pagte allego confiliam Rolands 3
Valle-ss.per corumli i
props g.zftionca

preflecine fumenda eft interprera.
timnéd mens ipfios ffatucntis fuer,
z od taotom filia excladatur 3 fraeri.
g fuis , & noa 3 fratribus defundli,
e ibi refert cx' Socin. in fimili cafu;
quz ratio quoque militat in noftro.N3
teftatrix tantwm exclufic Blias foemis
nasproptct lios, & slios delccaden,
tes mafcolos ﬂ“eﬂ‘orismainnm:qni
bus deficicoubus exprefie. vocavit i+
liam maiosem civfdem poffearis, Er:
o filia ex filio mafeulo vltimo pollef
ore aga excluderur propter pacrnam
magaum, hocelt, patrunm i
fiquidem hoc mioime exprefsit tefta-
;_ir[irx, & fic noluit: quia G velles expref-
e, .

38 Huiofy

di enjm ﬂjtuw;,ﬁue przs

yelfmatre, extaotibys fracribus noa
potsicfuccedere pauri vel marri, fliacx.
cludatur 3 fuccefsione patris prapser-
exilkeatiam fratris defundi? Ecrelatie
5x fandamentis pro parte pu:i:.p::o_«_

ceptum exclufivum foeminarom pro~

ter m[:f;ulos eft corre@oriom iuris, &

accolaniud naturze : quo cafuncdg firi.

BeledriBilime il gendun o o1

:d vnguem X contexes obferdandem.,
iquedeb

by, fondat & fequitur p i
Loy fortioribus fundamentis. Bt refpgn
det oprime coprariz pastis fundamea
ts. . N Lt 1
5 Quintd,facit, quod tradit Core. fus
; fw%onﬁuxph:;*n_rﬁmconc!nq

17

P qt €, Vimints ledae
ommunc,quim fig Eof:ibih.- viom
gillatimin ter-
ehadiValle vb;l:ﬂ:a

nom. & fequentibas, & num, 29.a01co
g ploresaliog Dnt}.u«nm.npreﬂ'e s
’ 1P

0, vbiinquit, quad fi
it Eliam proprer. agnatos primi grat
omputando gradus de iurc cano~
nicb,non cxcloderur filia proprer agnas
95 primi gradus ipfi defundto, puta pro

pter patsvum defundiyfed propter ag~:
gatuta, q..np@an;ﬁ:in,z.”, -
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Sexty probuc stépumenresprel. Qo MR FC G

s propé terminisallego T iraquetiom

. indi@. tra@aru primogesitio. guzft.

princip. pumer. 18. & cribas feque
s, precipud oomer.at-fol. 287.V

senct,qudd ftante ftatuto, vel concef-

‘Bone feudiqudd extantibus mafcolis
O femina non fuccedit ei -

amalculis,ctim fi vtﬂnrmbismal:n:

Jioi fexus, aue quzad mafculos referri

foleie, vs tradie Tiraquel.d.quzft.to.

‘mim. 27.& confuluit Anchar.confi339.

«ol.s. verf. :enioyrrolzs:epc fequuntor
Jucimi, cof

.Molina‘de
Hify Iib. iy

cibus foccedit foemina pri i

cam decft mafculus cx €6,gui poftrec
‘mo fuceefsiv aligs. Nam cefi effec ex
alijs am exclufis per inclufionem il
Rus, cerrd fo\:ltblhaqml.uﬁ 6lia ivs pric

Polacz codem craara fecunda partel
quzl.6.nu.68.& Burg:de Paz inproo
o legum Taor.num.ia.fed innoftro
cafa foemina fuit,qug fu‘ndfui‘ in':lc mav

T Gerbi geatias cam dov effent il
primogeaitus foccefsit cxclufo fecun:

$nquavlimo introjuit maioratws:crgo
filia maior ¥limi poffeforis praferrt
et ¢ i

deinde ipfe prim

21 vaMaxime hzc fitcd 4

morior relifta certd
ea tautim fuccedit exclufo etid patruo
logenito. Nam quandi

'
_ wsefalispracipat Hifps

sliquis, hiue mal ulus, fue feemina ex
linea, ad quam breditas femel perucs
ait,alia linea poftpofi, non fit tranfia
1tus ad-ifta Imeam jam exclofam:Ta
T inquc-l:' :b’- fupra allegans skios. Et

ft 1

foris mafculi, praferarur omnibus alijs
etiam mafcolis aleeriuslineg. & grades:
remotioris,veeft notum, & videmus

feruari quoridie, & prztereaprobarur. *
A

15 part. 2. & didam eft iu)xf,

dineicur in propofiteadeft; exprefla
seflatoris vdlunas) qudd primogenita
son extantibus mafculis obeineat ius

wor mafcoliforminis -
22 - Sed confuecudo-Hifpaniz ip maiora
l‘i‘busvfcll::anda eﬁ; \;royﬁné probat,

Tigitir de mafcalis ciofdé gradus,qudd
d D cadus. Sered prim

& per toram: Vbi num. 5. inverl. rar=
o B mloes dot allegiss

geniu illos excludit vi talis corfue
cadinis com Baldo, & Cortio Iunior.
 Baldo, & Cartio [

quid focmina proximior ci,qui Wltimé’
maioratii obrinuic; przferenda eft:ma-
fealo iorio & qui eiuldemliné

wod
feribirar indictcap.1.detoqui rli &
baredfois: de qao texc.furrfaBum pri

mum fundamencrm-coptrasiz partist
i igieur Glia vitinl pofleflicis exelos
P P

parsicéps nomefl, fimul & gradus: & g
apud nos:(feilices Hifpanosy bze opist
+nio cft oribas & cStuervdine recepd
hoc maioraru; de quo agid
Frptivis

¢t 3foi 3 fuecele

da confucd

simam dodrinam , & decifionem plus
riumdo@orum. Quz haberquddiicte
feminaalids exclodatora fuccefsione
majoratos, hoc tamé fallit quotics ma-
joria primum fuit inftitaca 3 foming
-sionpar .

los-H-de-Madrid-Bibliots

fiene mai
craum pareid fuishoc 2o fol ioravasiith Géxedes dellogves el diche
prop gt hic  sbije, ¢ Yacflres defeend Lavie
semorior eflillo, . v . emanera fofsdichase loc ayades com losp s
10, Scprimd, filiz wilegios; clibertades quebat, ¢ donen an

lasbiencs de mayorax go,fecun drvecho,
3y fo 7 coltembre delos Reymes e
‘Cafhilla. Nam focihinis defcendentibus
A refcrice , deficicatibus mafcols
ciuldem gradus & linez pralatis ab
1is i
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ipEacifd

oc
uilegium,& Lbertas, fccundom coptegs
twdinem Hilpaniz,ve praferantar iple
foesginz alijs mafculis alterius lines, 1
- Ofaud, pro cadem parzc adduca.
Nam quoticfconqasin aliqua paree,feq
claufula primogeni) vocantur feemiy
etiam i plures in o primogenio mat:
coli vocati fuctint, in conon ceaferay
habita agn wionis ratio,fed folom prels
tio mafeulis wriburasita ve in eorg defen
&ufeemiaz cinfdem gradus fuccedant,
Quad dixit Bald.conB473.Jib.s. Vbiin
Quitstunc ceoferi agmu'onemc?nfem

-

Confilium®]

® Sed & candem femgy;
+OpUmis prtered comprobat f-ndn':;."
-15,& przcipoz legibos Regijsalios (.
Quaces allégans hitifsime id agegs pe.
laezin codem tra@atade aior.2,pap.
te quzflionc.6.00mero. 24. & [, uent
bos:Sedin Propofito exprefle fung vo.
€atz feminz in defe@a mafcolorg,
eRexpeeflumace eacice fubincelledy,
vemalenliremotiores exclodaor foemi
nas propinquiores,imo contrasiom con
ftac ex claufolz pro hac fecada pare for
Ppra addo@ta. Igitor manifeltifsima eft
suftitia flliz maioris 'Plzfenlis E}ﬂ‘gﬂ‘o.
is mai d & mag.

13a,quido formina f
& aullo caluadmitcitor: & quad tuac,

Fis patrug
num.Per quz omona hzc fecunds pars

motws foeminam propinquiorem cxclu
det.deem etiam notat Ales. confikig,
oum.10.8b72. Vbi inquit,non céferi b
bitam.sationcm agaationis, vbi feemis
painaliqua paree difpofitionis vocata

1N

tanquam recep » & verioribug
Leoenijs fulcita ample@ceada meo o,
dicio cft. T

Reftas,ve refpondeamos fandameo
tis contrariz partis. Et primo refpon.

capit.r.de co,qui Gbi & hared.fais, fe.
God procedins obi & hared.fos,

q P & cosre g fee-

24 forés D. Molina deHiff g-lib.3s in_codem gradu, v conftat
Qapitnfnu.29.&.29.&. Szd quoti exiple Nos gimus qua.

maiaraws inftitutor generict, & ablo  do foemina eft in proximiori gradu, gui

lucé foeaiinas prope¢s mafculos imaios  mafcplus ¢ quo cafu limitacor decifio

ratos fuccelsionc exclulit, pec (e jllag
Propter mafculos remotiores excludo
xe welle adiccit,iea -exclufio proprer
mrafcolos ciulem livez & gradus, noo

s

textin.d-capit. 1. cx Bald. Cure. fan.&
Tisaquel.quos fupraretali.Nec obftar,
qndd ratio illius rexe.fis geaeralis, &c.
’;uI‘a in noﬂn‘mufm 26 habec vilomo

utcwn propecs intclligen. perfona, & gra
e e it ot gradus,  duadaliom,vefopractbdiram, & iopee
&linexdchicicnre , f ciosdes  latius dicetur in ee ad fecons
feduin ad huiotmodi i dum fond : e
Genem idmitcenda fic, achinihilpecoy .- Secundo fandam . prioris partis
Ksea it o Smasor st 4o Secundo faodar ikt

difp fuiffce, ve tence: Bald:conli f: tudae nepeé ex flio.tenere

Lio.75.pcefh item non efl,volomine.s:
Pastus Colrcnd qoi frgulorcer e o
Proprijs cecminis | q;:nut‘ cop(iho;qa

cundem Deeidnfibi contrarium di:

confil3z0.per racamnNec obftar, @ ex

< la exprefla huins maioratas przs
ey Sorate

oom, s &:2bro.1. n plaris
mi équunear,congen-D. Melina vbi
fupra dumer.70.qui idem fequitur ; nifi
akud confter.ex vocationibus feu cone

il P prone
ptibuis teftarricis:qoia refpandeo ranca
prafestii tellatrice przditis neptibos,
&proncpribus ﬁ'axﬁus mafculos ipfard: 91

o o b seaeres

ieQusiy Bintcllea.Quod

T2 vel

3 primi vocati. Va
de prelatio predicta ad alias perfonas in

migime: :;nﬂu.in’nollm cafu, camcx+
Prelle vocauerit reltagrix forminas,iox
ta modd proxim¢ & inhoc codem
il

&g
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of ia extame Ratoto, g filie ior2s,i i
Feeminz né fuccedi ibus mafca  licet przculiff iam ramﬁqn#!n.
Foiam fRatuct fancat linez mafcalis  bus,adbuc non baberet locum ¢hos
axjiotali ffatuto exclubuo frminarond  pofitio i patruo: 2gno , de qué Bos
$ Gitcstentio de vnaperfona adaliam, . 38l m fi b &or &
bercimioreliogir mperionsex o3 scommiepes GE AT

pretis. Itaque nongua quis exc
d ST S

P

i 4 pi p
to. Ira tenct Bald. inlfed & ofilites in

a7 princi.ff.dec excofac.tut.Vbiinfert,pli
cet filius exclodat fororé,nepos cx filio
won cxcludit amitam:item ctiam, Tod
ctfi fRatutum exclbdat matrem exiften-

te patruo,non habet locum ftatutum in
truo magoo.Etiam fi inprzd. cafibus
militet ratio agaationis :o:nf:rnal:,

<

- “'Ad tertivm fundamentom refpons
deo,qudd cum patruas magnos in pro-
ofito né fie defcédens ab vitimo pofict
re huias maioratus, fed collarctalis,
mcritd,g non praferator foeminis def«
ceodentibus 3 prad, vitimo poffeffore;
deficientibus mafeulis 2b codem proce
décibus:quia.d.prima claufula (upraad-

qaia uta, 7
in iilis cafibus noa loquiter ftatwrm, loquimrfnﬁl':yfen‘fdis ‘mafcolis defcé
veteoent Bald.&aby,& ferensla  dentibs (e i dem’

te probac & feqoitar Deci Glgste

e P .
o vocato, vt iph omeceR

no.6. & fcquent. prcip &.1o8
& latifsimé idem -Deeivs confil- 553-
pumero 4.8 feqoéii&iterum confil

ferantar
ubos. At verd:quamuis prad. patrisni!
magaus Gt delcendens 3 primo vacad
oy B ab o lticcs poffeffore -

6a5.00m.1.2.8. 3w idesh Deg il

688.0um.s.& fequenc. &c.s6o-nmmer.a
quibos in locis Apl:gglgfeu ex modd|

in cuios lineaintroivit maioratas ; &
quz prius finiri debet eciam infecminis

tranficus sb caad hincany’

P que p
conducunt. i-'pt?uﬁ!o.liam!em etiam
d;de

Patris, coias pater conltituitalianydis!

illationem Bals fatoto excludeme verfam 3 linea patris. d. vicimi poffel-:
patrum, - foris,vt fop Flry ey Elhg-:'l"ua-"
dat eam cxsanie patruomagoo,tenct  nifcl b ja fatim ceft

it fecundum fondamendum p
ris pareis.Eclatifsime fuga didta plusi-?
mos referens & alia in favoremaddo~>
cit D.Molin.di. libr3. de Hifpan.pri-:

Vés teftator communem cfie dodri
sam,quamex Bald.in.dilfed & miliest

Grix 2ddidic 5 Trem gue con Lai* poriditiodt
mes ((cilicet dichas } ayan fte misorax:l
g2 o i 4 dfendiomcs det primere’

lamado por linea deveche 3 legitime, odai

via de s linea mafeslina ante yuv Tafomict
wins, &rc. Nam horum verborom fen-
fos apertus cft, ilicet, quod defcen
dentes 3-6ilio primo vocato, habeane’

0 vof Fraos

hunc
:nihn_line‘a dipeéts JJegitiona, & mafea-i
" . % o

ncotes:idem lacd probat Pelaez vbifu~s
pead.nparte.b.queit-sume.to2: & fen
d.sparte.6.quxftsume.102: ¢

3
vt omnes defcendentes matculi 4 pof-s
feBorc praferancor forminis fliabus
ciafdem, ficorio primis deflcenddhri-]
bos primi vocati cxpreffum oft in prin<r

cipin di.chafolz: e hoe ct quod o

afo con-t

e ctnlconds ht s .
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ambse claufulz iolicera aminime diffo- culus econdd enitus defeendens apei
nmx.ldqumaniftﬂiuupplrel excon.  gg inis defcen
iedurata i fi icis.Nam;

Fundats deatibus abeodem, & -
quemadmodomprolpexitbliofuo pria  sies: ™ S parrussacp

mo p 28 gia refpondeo , qudd segulari-
osy & proncpotibus mafeuls, ve ipl ‘:rde%emn&, Srsas Stelac et
omhcs p liz feminz ciofy g ierale fid i
deenprimi vocati, & illisdeficicutibus.  fencur grauati, £ fine Kbeps deceffe-
bzc admitcatur,idem yoluiffe & difpo-  ring,vt im).com acutifsimi.C. de fidei.
{uiffe merito céfenda eft i i commiffi& inl f.d .
ibus (hisdefcendeatibus, atque ditti  demonflr. & in.Lgeneraliter. §.cam au-.
ij primum vocatifuceefloribushu  tem. C.de inftin.& fubftic.&cc. -
i vehilij acque def 29 Quod it fiueliberi fufcepria,
Lij caafeali poffefiogis mai [ li fue feminz : aam
cpantor fliz foeminz ipfivs, &illisde & hac cxcludant fubflivotd, vein | v
ficientibus hzc admiczarur.Ac percile C.deconditipfert.Lfiita quis. . de te~
Qués,cideficiant i propofito mafeuli  famenm.catel, T
defcendentes ab vitimo pnﬂ'cﬂ‘oreg- 30 uod io maioracuum foccelsione
e

. 05 6lia maior admiteenda eft, & pr: etiam procedit, (iljcer, vi f in eis foe-
rendaalijs remotioribus quamuis maf-  minz exclulz non reperiantur » ipler
culis.Exhoc Uctad. claufo-,  admi & fic Blia vicimi poffeflo-,

3abell vt ng s ma an vt o oL

fed imdprobetpleat hic noftrd fenten  dem,defcendentiocis d aaioracas cons
tku-ntzgipnélunﬁis illis vesbis fupra gi:oge, ve ploribus pxpu?ra: ~Bargos de.
,d " g L iere (feix az gum Tauri. 1

25) ayan eftemayorex go loshis.  Vbiad hocallzgar pro perfpicua i,
dps 3 decendientes del pﬁmlﬁd‘,m Lagtic,is.particuk supverf. ere fitedos,
Lontederechalsgisimispdeyia delncamef  eflon&.Ls.ivid 43, partic., Ex quamuit
o ippntes Guede Lo feminimeytre.Ni ver boc minime procedar quando teftasor.

| n

K bahac fupra dikum softrum feofum,” mdnumcxprefsig ualitaté fexns:
4 ’h!‘, & videntur pullnl ' virilis, pucd fi dixerit, S?ﬁﬁuimnsu
noape, quéd delcendentes mafeuli & celleriGue malenkis, reflitoat hercdis »
T " o £l abuc ciafd. <t Petr iam hoc ¢afi foemi
F a1 debcianty adumi o) o, Mo oo

ipfafie e
baSicucinprimis,& fecundis defcends,  mafculor exprefsian teflator sdmiferic
. um;;:g:‘c:ixrfpoﬁmm extar  (ficutinnoflro cafufacic) videtor, cx
& dufpofitiosem extendit teftam d"ﬁﬁ‘fﬂﬂ{llﬂ}. afgumentas L. com.
i i pradi.verhis ad viceriores: grm,n‘nf-dcrmd‘cvg iatermiois teset,

elcende idsancum voluifeini  fequsntur ibido@. & rcflatur ¢pinuay
Lejuelligeretur, id sgatum voluille i nem,& ab Einon. el recedendammin
re oe. cfle rece

didk filii (uiprimes Quos in igis! 0 76.8 feq
ioclay ulz tantum expeelerac .o 7 & teftaniur Lbmmanem aliy! plucesa
obtabi modo ]t ooz ce Ty
o6

it &5} Somgeric D. Aa d“’l”adi‘l‘l:i-’
idk-pri Gimus i Leumacusifsimigome.21. & latis.
e mdtmemoprioe it e D:Moliadc Hifpan. primog,Libr.s..5+
ivxtaillamglav(olyn fliz femioz de, - hom-30.& fequcye. Vi quanns sl
feendentes aprimo admme: e » .
Seaturail Jobnmo oa ad oo e anercpols
defceatibus malculis. ksadue Gl malos  babilia cffe vid A o
3 YA mat: cn
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filic fuo pr mum voca-.

in

t0,& o cord defetum fabftitueric SLd
postay i

Gbus
Yasc Imé co iplo,quod maioratas inflix
wator mafcalos ad pri i fuccefsiot

& alios n6 sidecot ex <
e d d& Y

pem P
1 ludere vo!

Picie: Sequitur exia plares refereasDI 34
Barg de Pz vbi fupra.ou.t23. & fequé-:
o, Vbi dicie,quod  amom matcul

Lo mat
«a fupradi@a. Que procedant ctiam i
fnb(\ll’md fint :el?eﬂnorisdzkmdcm.
bus,vt probat tex.cxpreffus in dig.Led
awus,& ibinotant Coman. Paul.& Soci
i & Balindi

ifsimi,num.s. Salice.2. Paok

aem feuli, & -re=t
motiori gradn S, i lei
mo pofic oriproximioresa foccefsion:

ne cxcludent etiam polieforis flias. 19

1

de Caftr.s. & efolvit eflc communcm

ibi D. At bi pumer.5. allegans pro
to.ti tt.6.quz induob

coli limicatur,ve fohum procedatquida.
teftatoripfe carabat agaationem foam
“onferaare. Tanc caim per verba illas
St Binc blijs malculisdeceflerit,vidsous
foemnas cxclufilfc. Ita imirac Philips
pus Coraeus in.l.t.colum.pepultim: >

e cdi.infert.qoem refert,8¢ fequitas
D.Anto.vbi fupra,oum.2z.Addenstic

). Antoa.vbi fopra,aum-32. Adcens °0

ge:

wibus teltatore pareate gravatis, cx>
prafzim foquitur. e
% Quddferiseplices D.Molin. vbi
fapra,oum. 37.fentire,(opradickam feas
tcotiam Bart. procedere criam B falia
parte inftiuror maioraws de-feeminiy
sieminerit,quia tunc licée vocatio mafe
calotum noa fic fufficicasad sxclufios

° sad excafios

videri
fc i

{oam !
_Hf.!}'ﬁnb'." nodi-Gicicomifio: nd

iplc riflos, erit fatis
byl giv -

omafe
sur. Ex

b >: 02
poft confanguincoa.fin.C.de fuinlo
git.bzced kiin,C. de verb: Ggnificar. 5
1iafininftde pa.p'mdrk,(bod wtimd

g:l(-erend{):iu Philip.Corcum indi
1<colutpenaloum:z.C:de-codir.
infertiD. AntoXde Padilla allegaripro

2t (coscaciz limitatione;logud

Ec.ica Burgos de Baz.vbi fupra proids
me fequutas commaucm Bait.& alioa
di&t: tentia {12 1

5ia,& defcene
dentesmafmolas ab ¢a,& fubflieuit cx<
:“x‘:uﬁf@{ cuc tunc non pofsit cone

z:itdr,c‘jn:ndn mafcalitanti foat fobe
ieur A ¢ fobs

mérizd, qHod mafculi noofolG fed £ria
did.fili

verdquando aligna parte difpofitionid
funtvocarx feeminz,vclquasdocx ma

pic Snltitata exclo>
danc fubflicyrum. Ec in noftro cafofoee
mina , nec defcendentes mafcali ab ca

o tos feeic,& cius verbisifd difpoden.  font primam vocathfed fliy mafculi, &
Toniile peripi M iclcnts A e mec ol fub.
. ludi pr 1 o flitotus fed alii mafcudidefcg
i ”
tn. i dentes & flic prim
dorlus fe oy oxclufe.imd ind d P Vnmvomu-, E
ploclus fo: Et ficvie
‘ vogatz ad fucs is obitare didk.fcatea
cltionén Insius alorus. o pea, & ccma-
& non habueris e )

onfesuandz agaationizin pra~
I e e

m, 1

onduo,qusd edf faperiors mi
Proxiant clif pradidtscecillag
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