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Abstract
The ethics of care is a moral theory that conceives of individuals as embedded in relationships and
is concerned with how individuals ought to behave in relationships. The thesis argues that the
ethics of care can serve as the philosophical foundation for restorative justice theory and practice,
which seeks to address criminal wrongdoing through constructive and reparative actions and
healing conversations including all the people affected by the wrongdoing. Both the ethics of care
and restorative justice emphasise the importance of relationships and acknowledging the moral
standing of all parties. This thesis pays particular attention to the case of domestic violence, as it
is considered controversial to apply restorative justice practices to domestic violence and shows
how the ethics of care can treat this case in a responsible and sensitive way.
Chapters 1 and 2 of the thesis outline the ethics of care and discuss the idea of care and the role it
plays in the work of Sara Ruddick, Nel Noddings, Joan Tronto, and Carol Gilligan. The thesis
considers the ethical dimensions of caring, including attentiveness, responsibility, competence,
responsiveness, solidarity and trust. The thesis examines the relational ontology of care ethics –
that it conceives of agents as interdependent – and the fact that it is a contextual moral theory. All
of this is discussed through the lens of a particular approach to care ethics – “transformative care”.
Chapters 3 and 4 of the thesis analyses restorative justice theory and practice. Focused on the
accounts of John Braithwaite and Margaret Urban Walker, who stress the importance of personal
experiences for effective reparations, including a full account of the violence and the identification
of the causes of the wrongdoing. The thesis argues for a conception of restorative justice that
highlights its transformative nature and its potential for resisting injustice. It also discusses the
problems with using restorative justice in the context of domestic violence and how these can be
resolved.
Chapter 5 brings together the ethics of care and restorative justice theory and practice. Through a
critique of Walker’s attempt to do this, this thesis argues that the ethics of care can serve as the
philosophical foundation for restorative justice theory and practice if a “transformative care”
approach is adopted. It also demonstrates that restorative justice could be relevant in case of
domestic violence if “nonviolence transformative care” is implemented.
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Introduction

When we think about care, we may have in our minds care for the children, the elderly, or the
vulnerable.1 There are different understandings of how we think about care; it is not always
conceived of as care for particular others, but also care of the self and the physical environment,
as well as the interrelations between different kinds of care. As human beings, we require, at least
in our early years, a great deal of care. Sara Ruddick points out that ‘(w)hen you see children as
demanding care, the reality of their vulnerability and the necessity of a caring response seem
unshakable.’2 We do not need to provide evidence to demonstrate that life would be inconceivable
without any relations of care; care is a necessary element of human existence.
While this is true, we live in a world where we do not usually think about our relations with others
in terms of care, and we might even not value to think in that way. And, it might be asked, why
should we think of our relations with others in terms of care? In certain mainstream philosophies,
including theories such as contractualism and utilitarianism, the individual is conceived of as
independent and autonomous. Contractualism assumes that morality is based on a rational
agreement between individuals who seek to pursue their own interests or projects without concern
for others’ needs. Contractualists fear that if the individual is conceptualized in terms of their
relationships to others that this will threaten their personal autonomy. However, it could be argued
that this is an inadequate assessment of morality. So, maybe we should think about our
relationships in other terms, for instance, those of care. Because, at least at certain points in our
lives, we live with others, with whom we share our concerns and joys, with whom we have conflicts
and disagreements. And surrounding those relationships, we found ourselves attending and
meeting the needs of them who we take responsibility to care and those cared-for that do not lose
The use of personal pronouns remains unchanged when I quote or remark on a quote. However, since I find that
writing simultaneously “she” or “he”, “her” or “his”, quite bulky, I have decided to vary those forms throughout the
thesis.
2 Ruddick, Sara, Maternal Thinking: Towards a Politics of Peace (Beacon Press, 1989), 18.
1
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their sense of “autonomy”. Indeed, as we will see, critics of the individualistic approach maintain
that autonomy ‘can be exercised within social relations, not by abstractly independent, free and
equal individuals.’3 Moreover, autonomy can still claim its place as an important value, not in the
sense of isolation, but rather in relations with others as “relational autonomy”.4
Joan Tronto argues that the conditions of liberal political and moral thought obscure the reality
‘that humans are not fully autonomous, but must always be understood in a condition of
interdependence.’5 Furthermore, liberal thought overlooks the reality of human vulnerability
because:
to be in a situation where one needs care is to be in a position of some vulnerability. (...) A
political order that presumes only independence and autonomy as the nature of human life
thereby misses a great deal of human experience (...) Vulnerability belies the myth that we
are always autonomous.6
This line of argument, followed by a group of thinkers and scholars suggest a dissident approach
that starts from the premise that humans are vulnerable and interdependent, and that care relations
are a fundamental part of the human condition. This literature is known as the ethics of care or
care ethics.7 While care ethicists agree that care is ethically important and caring is significant in
itself, the concept of care has frequently been imprecise. In this sense, Tronto argues that ‘(w)hile
the ethic of care has become part of the vocabulary of contemporary feminism, precisely what
writers mean by the term ethic of care remains unclear.’8 Some scholars have tried to give a

Held, Virginia, The Ethics of Care: Personal, Political, and Global (Oxford, New York: Oxford University Press, 2006),
84.
4 Mackenzie, Catriona, ‘Relational Autonomy, Normative Authority and Perfectionism’, Journal of Social Philosophy 39,
no. 4 (2008): 512–33.
5 Tronto, Joan C, Moral Boundaries: A Political Argument for an Ethic of Care (New York; London: Routledge, 1993), 162.
6 Tronto, Joan C, 134–35.
7 Note that care ethicists and other theorists use the terms “ethics of care” and “care ethics” interchangeably.
Throughout the thesis, I will use those terms following their criteria. When it comes to my own analysis, I have tried
to vary both forms indistinctively.
8 Tronto, Joan C, Moral Boundaries, 125.
3
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particular definition of care, whereas others associate care with a set of attitudes. Despite
disagreement, many scholars9 agree that an ethic of care has at least four features, in contrast to
other moral theories. While virtue ethics (the ethics of care’s closest relative) focuses on the
character and disposition of individuals, care ethics puts the stress on relationships.10 The ethics
of care understands persons as first and foremost enmeshed in relationships and responsibilities,
where the person attends to and meets the needs of others. In essence, the person is ontologically
relational and interdependent. Second, the ethics of care is a moral theory sensitive to specific
contexts and particular situations that do not pretend to make universal claims, in contrast to moral
theories such as utilitarianism and Kantianism. Third, the ethics of care emphasises listening
thoughtfully to the voices of others with the aim of understanding, not judging. Finally, the ethics
of care is defined as an activity, a caring practice, rather than a set of abstract principles.
In the first two Chapters of this thesis, I highlight the significance of care as a source to transform
the ways in which we think, live and interact with others. This idea is based on the philosophical
and political theory of care formulated by Sara Ruddick, Nel Noddings, Joan Tronto, and Carol
Gilligan. The analysis will be critical by paying attention to conflicts between the four, as well as
what unifies them. While their writings have been vastly influential, so far, they have not been

Among the main oeuvres of each authors arranged chronologically, are Gilligan, Carol, In a Different Voice: Psychological
Theory and Women’s Development (Cambridge, Massachusetts, and London, England: Harvard University Press, 1982);
Noddings, Nel, Caring: A Feminine Approach to Ethics & Moral Education (Berkeley: University of California Press, 1984);
Larrabee, Mary Jeanne, ed., An Ethic of Care: Feminist and Interdisciplinary Perspectives, 1 edition (New York, London:
Routledge, 1993); Tronto, Joan C, Moral Boundaries: A Political Argument for an Ethic of Care (New York; London:
Routledge, 1993); Sevenhuijsen, Selma, Citizenship and the Ethics of Care: Feminist Considerations on Justice, Morality, and
Politics (London: Routledge, 1998); Eva Feder Kittay, Love’s Labor : Essays on Women, Equality and Dependency, Thinking
Gender (New York ; London: Routledge, 1999); Fiona Robinson, Globalizing Care: Ethics, Feminist Theory, and
International Relations, Feminist Theory and Politics (Boulder, Colo; Oxford: Westview Press, 1999); Slote, Michael,
Morals from Motives (Oxford University Press, 2001); Noddings, Nel, Starting at Home: Caring and Social Policy (Berkeley;
London: University of California Press, 2002); Held, Virginia, The Ethics of Care: Personal, Political, and Global (Oxford,
New York: Oxford University Press, 2006); Slote, Michael, The Ethics of Care and Empathy (London: Routledge, 2007);
Engster, Daniel, The Heart of Justice: Care Ethics and Political Theory (Oxford University Press, 2007); Noddings, Nel, The
Maternal Factor: Two Paths to Morality (Berkeley, Calif; London: University of California Press, 2010); Gilligan, Carol,
Joining the Resistance (Cambridge, UK; Malden, MA: Polity Press, 2011); Noddings, Nel, Caring: A Relational Approach to
Ethics & Moral Education, 2nd edition. (Berkeley, California: University of California Press, 2013); Tronto, Joan C,
Caring Democracy: Markets, Equality, and Justice (New York University Press, 2013); Daniel Engster and Maurice
Hamington, eds., Care Ethics and Political Theory (Oxford University Press, 2015).
10 Although some philosophers argue that the motive of caring presents a general account of right and wrong actions,
and caring could be a form of virtue ethics. See Slote, Michael, Morals from Motives.
9
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considered in a comparative way. Reading them together and against each other, I establish the
importance of care for our political and ethical thinking. Each of the four authors makes a
distinctive contribution to the notion of care. This examination of the ethics of care will provide
me with the basis for linking the ethics of care and restorative justice, even more, to enhance
restorative justice theory and practice when tacking cases in domestic violence.
In the second half of the thesis, I connect the ethics of care to restorative justice theory and
practice. Restorative justice is an approach to resolving harm that has resulted from crimes or
serious wrongdoings. Victims, offenders and the community involved, meet together to resolve it.
It can be conceived of as an alternative or complementary framework to criminal justice. I will
argue that restorative justice shares many of the features of the ethics of care, in particular its
emphasis on restoring and repairing relationships, its sensitivity to context, and its insistence on
listening to the voices of all the parties affected. My aim is to show that the ethics of care can serve
as the philosophical foundation for restorative justice. This is particularly true when we look at the
case of domestic violence, which so far restorative justice frameworks have struggled to deal with.
Thus, it will provide insight into how restorative justice can better deal with domestic violence that
results from unjust social structures.

The beginning of the ethics of care
Many care ethicists locate the beginnings of what is now broadly known as “the ethics of care”
with the philosopher Sara Ruddick’s journal article Maternal Thinking published in 1980 and the
book of almost the same name in 1989: Maternal Thinking: Towards a Politics of Peace.11 Ruddick also
wrote a series of articles suggesting that the practices of mothering based on the relationship
between the mother-figure (who does not have to be a woman) with the child, which consists in

11

Ruddick, Sara, Maternal Thinking, 1989.
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fostering the preservation, growth, and social acceptability of the child, gives rise to a particular
kind of moral thinking and can be applied to politics, in particular as a resource for peace.12
Inspired by Ruddick’s analysis, the psychologist Carol Gilligan wrote one of the most extensively
read works of second-wave feminism. The book, In a Different Voice: Psychological Theory and Women’s
Development,13 also provided further impetus for the development of the ethics of care. Gilligan was
sceptical of the results obtained by her mentor Lawrence Kohlberg who argued that girls develop
moral maturity more slowly than boys.14 Through interviewing women and men, Gilligan argued
that it was possible to distinguish a “different voice” and claimed that women tend to interpret
moral problems differently from men. She claimed that women respond to moral dilemmas by
making decisions based on relations of care, responsibility and attentiveness to the necessities of
particular others, rather than focusing on abstract rights and rules. Some feminist scholars reading
Gilligan’s work critiqued the idea that there are gender-related differences in moral thinking as
essentialist.15 In response to their critiques, Gilligan argued that when she wrote In a Different Voice,
she was addressing a problem in psychology theory whereby men were selected for the study of
human development because men’s lives were more interesting. Therefore, women’s voices were

Ruddick, Sara, ‘Thinking about Mothering: And Putting Maternal Thinking to Use’, Women’s Studies Quarterly 11, no.
4 (1983): 4–7; Ruddick, Sara, ‘The Rationality of Care’, in Women, Militarism, and War: Essays in History, Politics, and Social
Theory, ed. Jean Bethke Elshtain and Sheila Tobias, New Feminist Perspectives Series (Savage, Md.: Rowman &
Littlefield, 1990); Ruddick, Sara, ‘Preservative Love and Military Destruction: Some Reflections on Mothering and
Peace (1982)’, in Mothering: Essays in Feminist Theory (1984), ed. Joyce Trebilcot (Rowman & Allanheld, 1982); Ruddick,
Sara, ‘On “Maternal Thinking”’, Women’s Studies Quarterly 37, no. 3/4 (2009): 305–308; Ruddick, Sara, ‘Maternal
Thinking’, Feminist Studies 6, no. 2 (1980): 342–67; Ruddick, Sara, ‘Making Connections between Parenting and Peace
2001’, in Mother Matters: Motherhood as Discourse and Practice, ed. Andrea O’Reilly, 1st edition (Toronto: Association for
Research on Mothering, 2004); Ruddick, Sara, ‘Injustice in Families: Assault and Domination’, in Justice and Care:
Essential Readings in Feminist Ethics, ed. Held, Virginia (Boulder; Oxford: Westview, 1995); Ruddick, Sara, ‘Care as Labor
and Relationship’, in Norms and Values: Essays on the Work of Virginia Held, ed. Joram Graf Haber and Mark S. Halfon
(Lanham; Oxford: Rowman & Littlefield Publishers, 1998).
13 Gilligan, Carol, In a Different Voice: Psychological Theory and Women’s Development.
14 Gilligan, Carol. See, Lawrence Kohlberg, ‘The Development of Modes of Moral Thinking and Choice in the Years
10 TO 16’ (ProQuest Dissertations Publishing, 1958). Lawrence Kohlberg, The Philosophy of Moral Development: Moral
Stages and the Idea of Justice, Essays on Moral Development ; v. 1 (San Francisco ; London: Harper & Row, 1981).
15 See, Friedman, Marilyn, ‘Beyond Caring: The De-Moralization of Gender (1987)’, in Justice and Care: Essential Readings
in Feminist Ethics, ed. Virginia Held (Boulder, Colo ; Oxford: Westview, 1995), 61–77; Card, Claudia, ‘Gender and
Moral Luck (1990)’, in Justice and Care: Essential Readings in Feminist Ethics, ed. Virginia Held (Boulder, Colo ; Oxford:
Westview, 1995), 79–98; Kittay, Eva Feder and Meyers, Diana T, Women and Moral Theory (Savage, Md: Rowman &
Littlefield, 1987); Tronto, Joan C, Moral Boundaries, chapter 3.
12
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silenced.16 Margaret Urban Walker points out that even though the fact of a “different voice” is
questionable, ‘women’s voices surely matter for moral philosophy’.17
Almost thirty years ago, Tronto made a claim that the world would be different if we put care at
the centre of our lives.18 Tronto argues that caring as an activity involves moral and political
dimensions, promoting ‘meeting needs for care, rather than the pursuit of profit, as the highest
social goal.’19 She highlights the political dimensions of power and conflict within caring practices,
because care requires material resources that might be difficult or impossible to acquire.20 Caring
raises practical and normative questions about justice, equality and trust. Caring activities are often
devalued, underpaid, and disproportionately taken on by the powerless in society, and privileged
members of society use their social position to avoid caring work.21
Nel Noddings is concerned with what the activities of care entail. She emphasises especially the
dispositions and attitudes of the caring person. For Noddings, the carer should pay particular
attention to the needs, feelings, and wishes of those cared for, and should have the ability to
understand the concrete situation from the perspective of the cared-for. Noddings’s contribution
is to make a distinction between “natural” and “ethical” caring. Natural caring occurs within the
caring activity either in daily life in homes, schools, or workplaces is undertaken by the carer out
of inclination or love because the participants want to care and be cared for, not out of obligation
or duty. Although the carers may consume great physical and emotional effort in attending to and
meeting the needs of the people they care for, no moral or ethical effort is required. Only when

See, Gilligan, Carol, ‘Reply by Carol Gilligan’, Signs 11, no. 2 (1986): 324–33; Gilligan, Carol, Joining the Resistance.
Gilligan also extended her ideas in a number of books and articles between 1982 to 2016.
17 Walker, Margaret Urban, Moral Contexts (Lanham, Md: Rowman & Littlefield Publishers, 2002), 58.
18 In her later work, Tronto goes further and explores the relationship between democracy and care. She argues that
those relations can only progress if we put responsibilities for caring, not only at the centre of political agendas, but
also on citizens as part of a democratic system.
19 Tronto, Joan C, Moral Boundaries, 175.
20 Tronto, Joan C and Fisher, Berenice, ‘Toward a Feminist Theory of Caring’, in Circles of Care: Work and Identity in
Women’s Lives, ed. Emily K. Abel and Margaret K. Nelson, SUNY Series on Women and Work (Albany, N.Y: State
University of New York Press, 1990), 39.
21 Tronto, Joan C, Moral Boundaries, 113.
16
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there is some sort of disruption or caring does not occur naturally, then carers have to think about
how to respond ethically. Ethical caring draws on recollections of caring and being cared for.
Ethical caring might be able to change our attitudes and ‘by doing so we hope to restore the
preferred condition of natural caring.’22
I will argue that caring transforms our ways of life because caring involves radical consideration of
others. It is a radical ethic demanding a profound restructuring of society that shows the values,
magnitude, and moral implication of caring for others.

Care as transformative
The purpose of this thesis is to investigate the relationship between the ethics of care and
restorative justice. Although Margaret Urban Walker has seen the possible connection between
the two fields, discovering some commonalities in their ideas and values, yet, she cannot say for
sure that connection. Moreover, she questions the potential of care ethics to take its place as a
public moral discourse. This is partly because care is relegated to the private sphere and devalued
by its gendered connotations, with the feminine. Therefore, she thinks it could obtain a better
position under a different name, and not be identified as related to the ethics of care, as we will
see has happened in the restorative justice case. I will respond to Walker’s objections and argue
for the recognition that care ethics could work as one of the foundations, or at least as a source of
inspiration, for the theory and practice of restorative justice and beyond. In doing this, I will argue
for “transformative care” which is partly indebted to the “feminist transformation” of Virginia
Held, that challenges traditional ideas that have appeared in the history of ethics such as the split
between reason and emotion and the devaluation of emotion; the public-private distinction; and
the notion of the self as developed from a self-sufficient perspective.23 This idea will serve as a

Noddings, Nel, ‘The Language of Care Ethics’, Knowledge Quest 40, no. 5 (2012): 54.
Held, Virginia, Feminist Morality: Transforming Culture, Society, and Politics (Chicago: University of Chicago Press, 1993),
49.
22
23
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ground for one of my arguments that the ethics of care goes beyond gender stereotypes, the
concern that Walker observes when considering the potential of the ethics of care as the basis of
any moral theory.
While I do not argue that Ruddick, Noddings, Tronto or Gilligan adopt Held’s notion of feminist
transformation, their thoughts are related to and intertwined with Held’s view or can be
reconsidered in that way. In this thesis, I read the four ethics of care theorists from the perspective
of “transformative care”, so to explain this conceptual framework I will now provide a short
overview of Held’s moral concept of “transformation”. This critical reading of the ethics of care
will then form the basis for my consideration of the relationship between the ethics of care and
the theory and practice of restorative justice with particular reference to the case of domestic
violence.
Held argues that if we look at the history of philosophy and ethics, it has been built on assumptions
and concepts developed from men’s points of view.24 Held states that from a feminist perspective,
a moral theory must take account of women´s experiences and moral concepts will be transformed
accordingly.25 Held identifies three issues in moral theory that need to be transformed from a
feminist perspective: the dichotomy between reason and emotion, the public-private distinction,
and the concept of the self-interested atomistic individual.
In modern times, moral theory gave preference to reason over emotion. Kant and his deontological
successors seek abstract, and general ethical principles where rational human beings should
conduct their behaviour. This view proposes that moral problems could be resolved by using
rational, impartial and abstract principles to specific cases. Thus, we should act as reason dictates,
and resist emotional inclinations which could conflict with our rational wills.26 Utilitarianism also
privileges reason over emotion. Utilitarians propose principles and rules of rational choice for

Held, Virginia, 43.
Held, Virginia, 43.
26 See for a more detailed introduction to Kant ideas, Kant, Immanuel, Foundations of the Metaphysics of Morals (1785),
trans. Beck, Lewis White and Wolff, Robert Paul (New York, London: Macmillan; Collier Macmillan, 1986).
24
25
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maximizing the happiness and utility of the maximum number of individuals.27 As with
deontologists, the utilitarian procedure rests on rules or abstract general principles to be used in
particular circumstances. Although utilitarians think that emotion is, indeed, the cause of our
wishes, rationality should provide the guidelines for how to seek our aims. Though, if emotional
reactions to moral problems conflict with rationality, they should be dismissed.28
Held observes that many scholars and feminist philosophers questioned the capacity of abstract
principles and rules to deal with moral issues, particularly women experiencing them. 29 Held is
aware that a “genuinely universal” moral theory should be one which takes into consideration both
the experiences and issues of women and men. But when looking at women’s experience, we find
a variety of moral concerns that differ from those of conventional ethical theory. Women’s
experience of ethical issues is particularly worried with ‘actual relationships between embodied
persons, and with what these relationships seem to require.’ 30 Women seem to be inclined to attend
the particularities of the context where a moral problem arises, rather than to dismiss context.
Women often also attend to emotions and feelings of empathy to recommend what we ought to
do, rather than depending entirely on abstract rules and principles of reason.
Held argues that feminist approaches to ethics will value emotion rather than dismiss it, in the
process of acquiring moral understanding. She explains that ‘(t)he experience and practice out of
which feminist moral theory can be expected to be developed will include embodied feeling as well
as thought.’31 This alternative approach to morality embraces emotion as transforming the basis
The most important classical utilitarians are Jeremy Bentham and John Stuart Mill. See, Bentham, Jeremy, An
Introduction to the Principles of Morals and Legislation (The Clarendon press, 1876). Mill, John Stuart, Utilitarianism (1863),
2014. In contemporary discussions in ethics, Peter Singer rests on the insights of utilitarianism to build a moral
argument for the redistribution of wealth. See, Singer, Peter, A Companion to Ethics, Blackwell Companions to
Philosophy (Oxford: Blackwell Reference, 1993). For a useful reference of the debate for and against utilitarianism
see, Smart, J. J. C. and Williams, Bernard, Utilitarianism: For and Against (Cambridge: University Press, 1973).
28 Held, Virginia, Feminist Morality, 50.
29 Held, Virginia, 50. She refers to Margaret Urban Walker’s approach, that compares “feminist moral under-standing”
with “conventional moral knowledge”. While the former involves attention, contextual and narrative comprehension,
and emphasises communication in moral deliberation. The latter form approaches generality through abstraction. I
shall return to Walker’s account in chapter 2. See, Walker, Margaret Urban, ‘Moral Understandings: Alternative
“Epistemology” for a Feminist Ethics’, Hypatia 4, no. 2 (1989): 19.
30 Held, Virginia, Feminist Morality, 51.
31 Held, Virginia, 52.
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for morality itself. I will use this understanding of morality as based on emotion in my study of the
ethics of care and in particular, when discussing Gilligan’s analysis of the justice versus care debate.
Gilligan argues that looking ‘through a gender lens; justice is aligned with reason, mind and self –
the attributes of “rational man” and caring with emotion, body, and relationships, – “feminine”,
concerns that like women in patriarchy are at once idealized and devalued.’32 Her argument is that
a ‘feminist ethic of care is a different voice within a patriarchal culture because it joins reason with
emotion, mind with body, self with relationships, men with women, resisting the divisions that
maintain a patriarchal order.’33 Like Gilligan, Ruddick argues that there is no apparent distinction
between reason and feeling, but rather emotional intelligence is a crucial part of being a morally
effective caring person.
The second problematic aspect of the history of ethics that Held detected is the distinction
between the public and private spheres. Feminists have criticised the way the distinction presumes
that what happens in the household is beyond politics.34 Contrarily to traditional views, Held argues
that the personal is influenced by political power in many areas from ‘the division of labour by
gender both within and beyond the household, to the lack of adequate social protection for women
against domestic violence.’35
Of course, Held recognises that there is a need for concepts that address the private and personal,
and for the public or political, but they should be different from the conventional concepts.
Feminists are also critical of assumptions about what is characteristically human and what is
“natural” in both the public and private aspects of human life, and ‘what is meant by “natural” in
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public action, through the slogan “the personal is political”, also named “the private is political”. See, Elshtain, Jean
Bethke, Public Man, Private Woman: Women in Social and Political Thought, 2 edition (Princeton, N.J: Princeton University
Press, 1993); Pateman, Carole, ‘Feminist Critiques of the Public/Private Dichotomy’, in Public and Private in Social Life,
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connection with women.’36 The traditional associations that have been constructed in this sense
are those that rely upon the claim that the public realm is the distinctively human realm in which
man reside, whereas the private realm of the household is considered as the natural sphere in which
women merely reproduce the species.37
Dominant models of thought have seen women as nothing more than mothers and mothering as
a primarily biological function. Since the activities performed in political life are considered as a
human activity, mothering is an activity which is not specifically human. But the fact is, as Held
writes ‘the activity of creating new social persons and new kinds of persons is potentially the most
transformative human activity of all.’38 Held is cautious about saying that raising children in a
patriarchal society, structured by institutions promoting male dominance, cannot achieve the
potential of transformation inherent in the activity of human mothering.39 Held argues that
morality should primarily concern itself with the activity of mothering and its practices. For this
reason, she thinks that the institutions and the whole society should be organised in such a way
that promotes the flourishing of new persons. That flourishing she claims should be at the very
core of ‘moral and social and political and economic and legal thought, rather than, as at present,
at the periphery’.40
Therefore, she argues for the revision of ideas of public and private since they have important
consequences for our understanding of individuals and their relationships. For instance, rather
than viewing human relationships like impersonal relationships of the impersonal relationships of
the “public” sphere, that is, viewing contractual relations as paradigmatic, we should consider the
human relationships experienced in what has been misconstrued as the “private” sphere. This
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private sphere will be capable of giving guidance and insight into what relationships should look
like, also in the public realm.41 In other words, the point is to make private values and skills – often
assumed as “natural” – part of wider public realms and to be considered as human values thus
capable of transforming the public sphere.
In this sense, for instance, when looking at Ruddick’s “maternal thinking” we will see the
implication of maternal practices in dealing with conflicts. Mothering does not attempt to hurt or
generate damage; so, in the midst of conflict, maternal thinking can be transformative because it
aims to establish peace in a non-violent way. Ruddick argues that maternal practices involve a
particular relation of care between mother and child or children, which embody specific values
and provide a standpoint from which other practices in the public sphere can be judged. She
believes that maternal thinking does not represent a true or total discourse, yet she envisions a
world organized by the values of caring labour; nevertheless, she cannot identify the grounds to
legitimate that vision. There is only, the ongoing intellectual-practical acts of seeing children as
vulnerable and responding to that vulnerability with a determination to protect rather than to
abandon or assault.42
The third concept that Held seeks to revise is the concept of self.43 Held observes that conventional
morality emphasises the self as ego or as self-interested individual, and also as the universal all,
everyone, or others in general. But the most standard moral theory has hardly noticed as morally
important others realms such as family relations and relations of friendship, communities’ ties or
neighbourhood concerns. In discussing the problems of ethics as problems of accommodating the
interests of the self with what would be right for “everyone”, conventional ethics has ignored the
moral aspects of the concern which people really feel for particular others. 44 The realm of
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“particular others” is a different domain. In this domain, the self is already established in relation
to others, where the relations may be much more significant than the self-interest of any individual
in isolation. The “others”, however, are not the “all others” or “everyone” of standard moral
theory; but rather, they are, actual and concrete ‘human beings for whom we have actual feelings
and with whom we have real ties.’45And to some extent, we are constituted by such ties. The
relationship for instance between a mothering person and child, cannot be understood in general
terms, in terms of what would be good for “everyone”. What matters may often be the satisfactory
development of the relation, ‘the health and growth of and the development of the relation-andits-members’.46 To argue for a self as relational does not mean that the agent loses their autonomy.
As Tronto notes, the individual is not fully autonomous but interdependent. Tronto maintains that
from a care perspective, individuals are conceived of as being in relationships; all humans are
vulnerable and fragile, and all humans are at once both recipients and givers of care.47 I will suggest
that care ethics argues for the radical transformation of how people conceive of their relations to
each other, which is essential to challenge mainstream ethics based on self-sufficiency.
The transformations of moral concepts proposed by Held regarding the relationship between
reason and emotion, the division between public and private, and the idea of the self, offer insights
that significantly challenge conventional moral theory. These are transformative ideas that, as I will
argue, the ethics of care has developed even further, because caring is a way of life where persons
are understood as inherently relational, challenging the dichotomies of reason-emotion and publicprivate. Caring can facilitate not only personal transformation but also has the potential to
transform the whole structure of society. In this thesis, I will look at the relationship of the ethics
of care to one particular field of philosophy – restorative justice. The similarities between the ethics
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of care and restorative justice theory are striking, and I will show how the ethics of care can enrich
this particular branch of justice theory.

Restorative justice and domestic violence
Over the last four decades, restorative justice has emerged as an effective approach to justice. For
some scholars, it is understood to be as an alternative to criminal justice, but for others, restorative
justice is firmly entrenched within the criminal justice framework, rather than replacing it.48
According to Margaret Urban Walker, restorative justice is not yet part of the shared philosophical
language of justice theory.49 Nor does restorative justice sit comfortably with the priority of “ideal
theory” that has controlled much thinking about justice in the late twentieth century.
A general definition of restorative justice and how it should be conceived remains elusive. The
most common definition is Tony Marshall’s, who describes it as ‘a process whereby all the parties
with a stake in a particular offence come together to resolve collectively how to deal with the
aftermath of the offence and its implications for the future.’50 For John Braithwaite – one of the
most prominent figures in the movement – this definition has limitations as it does not reflect the
core values that should be included in a restorative justice process, such as healing rather than
hurting, community participation, moral learning, forgiveness, respectful dialogue, responsibility,
and apology, and making amends.51 Kathleen Daly52 gives a definition of restorative justice which
focuses on the process as a practice, without emphasising its value or outcomes. On the other
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hand, Walker’s53 notion of restorative justice, like Howard Zehr’s,54 stresses that restorative justice
entails conceiving of crime or violence as a violation of people and relationships that involves an
obligation to set things right; the importance is on acknowledging the needs of victims repairing
the harm, through truth-telling or apology, and securing restitution or compensation from
perpetrators. Walker’s notion goes beyond Zehr and Braithwaite by claiming that the main goal of
reparative justice is not only to redress harms and losses, but more importantly to address the
moral vulnerability of victims by confirming their status in accountability relations.55 I will argue
that this is crucial in restorative justice processes, because one of the consequences of crime is that
the victims often lose their personal standing and voice. This is why the victim needs to have the
opportunity to express their feelings and to tell their stories while being supported by others.
Braithwaite warns that we should abstain from adopting philosophical principles for restorative
justice that are so prescriptive that they prevent progression or innovation. Nevertheless,
Braithwaite proposes three groups of values that underpin restorative justice. First, “constraining
values” which are those values that have to be considered when personal freedom is being
threatened, such as nondomination and equal concern for all stakeholders. The second values are
what he calls “maximising values”, which show whether the outcome of the process has been
successful. The third group are “emergent values”, these are outcomes which are desirable, but
which might not occur as they are not required for a successful process, such as forgiveness,
apology or reconciliation. Although I will share with Braithwaite the view that forgiveness and
apologies are gifts, I will be critical of his minimisation of the transformative power that emergent
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values entail. As Gerry Johnstone argues, a restorative justice process which failed to secure an
apology, or to improve the offender’s behaviour over time, would be considered unsuccessful.56
Walker recognises six fundamental restorative justice values: repairing the harm; making central
the experiences of the victims; genuine accountability and taking responsibility from those who
are responsible for harm; return ownership to those primarily affected; self-respect for and
reintegration of the offenders; and the promotion of active individuals’ and communities’ justice.
The main goal of these fundamental values is to help the crucial aim and guiding norm of
restorative justice which is, in her view, “restoring relationships”. This does not mean re-creating
a relationship between victims and wrongdoers, but rather to ‘restore morally habitable conditions
for those wronged’.57 This requires a framework of normative expectations sustained by
confidence, trust and hope. Repair of moral relations refers to restoring confidence in shared moral
values, and hope that our confidence and trust are not misplaced. How reparations repair in
Walker’s account will vary depending on the particular wrongs and the victim’s requirements.
Sometimes reparations will involve the recovery of the truth, or occasionally an apology
recognising the severity of the wrong. At the very least, the reparations must be beneficial to the
victims, showing that the voices and needs of the victims have been heard and met.
Then we need to ask the question of what is really, most fundamentally, at issue in doing reparative
justice. To tackle this question, Walker argues that reparative achievements rely on whether wrongs
and responsibilities are mutually recognised.58 This is not always straightforward; victims often are
exposed to the insults and injury of finding that they do not have the moral standing of holding
others accountable. Therefore, Walker argues that the moral vulnerability of victims must be dealt
with by supporting their status in accountability. There are two central points in addressing
accountability relations. One is whether others recognise the victim’s standing to hold the
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offenders to account. Second, is whether wrongdoers distinguish those they have wronged in
relations of accountability and whether they are capable of accepting the obligations that follow
from this mutual relation. For Walker, reparations for serious wrongdoing have to be addressed
within a community setting. This is partly because communities establish standards of
responsibility and detect and allocate responsibilities.
Although advocates argue that restorative justice processes should aim to minimise the impact of
structural hierarchies, they also recognise the difficulties of achieving that goal. Accordingly, I will
argue that in order to solve the question of power imbalances we should follow Braithwaite’s
suggestion for setting the standard of non-domination, as well as Braithwaite’s idea of combining
internal deliberative accountability with external accountability to prevent abuses of power.
According to Braithwaite, responsibility and accountability have two meanings in restorative justice
processes; the active and the passive. Active responsibility is associated with virtues. It is a virtue
to take responsibility for the wrongdoing and the procedure for performing that active
responsibility is through circles of accountability. Passive responsibility is when we hold someone
responsible.
Braithwaite finds deliberative accountability in restorative justice processes more effective than in
courts because it is both timely, and it establishes authentic emotional communication in the
presence of others. To avoid abuses of power within a restorative justice conference, Braithwaite
proposes oversight from a prosecutor, a court, the media, or human rights NGOs. In other words,
restorative justice requires a reasonable combination of deliberative accountability within the circle
and accountability from a distinct group that is outside the circle. 59
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Walker’s and Braithwaite’s analysis of the difference between restorative and retributive justice
leads us to the conclusion that restorative justice is about sustaining active responsibility-taking,
primarily by offenders who do so by discussing the consequences of the wrongdoing. An offender
taking responsibility for wrongdoing is a morally preferred and superior result than being forced
to be responsible through imposed punishment. This is because when a wrongdoer is willing to
take responsibility for a wrong, they become aware that an injustice has happened, and that the
victim’s rights and needs ought to be respected and fulfilled. Inflicted blame and condemnation
are less effective because it devalues the acknowledgement of injustice and fails to take the
vindication of victims seriously. Moreover, as Zehr claims restorative justice addresses the causes
of the wrongdoer’s behaviour60, an issue that critics of restorative justice wrongly think restorative
justice processes fail to address.
Instead of concentrating on the punishment and shaming of wrongdoers, Braithwaite’s discussion
of criminal justice procedures focuses on the difference between shaming that produces stigma
towards the offender, and “reintegrative shaming” or censure of the wrongdoing. The latter is a
respectful process where the offender has the opportunity to manifest remorse and repentance.61
Even more, some aspects of the self can be transformed, thus preventing future wrongdoing.62 In
fact, Braithwaite and Valerie Braithwaite argue that neither trials nor punishment, where
prosecutors seek to stigmatize the wrongdoer, are likely to achieve Antony Duff’s respectful
communication of censure that encourages remorse, and the imposition of pain will not perform
its educative function contributing to the offender’s moral reform.63
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On the contrary, Braithwaite and Braithwaite claim that restorative justice is the way to achieve
the respectful communication of censure, thus bringing, among other values, remorse,
reconciliation, and self-reform, and the healing of both victim and wrongdoer. Although there is
pain, it is not intentionally inflicted as punishment.64 Restorative practices, to be morally reparative,
should aim to restore the wrongdoer; allowing them back to their communities without treatments
that are degrading, painful and dehumanizing.65 I will argue that this is a truly transformative way
for renewing trust in and hope for wrongdoers.
While there are many advocates of restorative justice as a response to tackle all sort of wrongs,
there is still a strong internal discrepancy especially in response to cases of domestic violence. The
most notable critique of restorative justice has come from feminist scholars, who have raised vital
questions about the wisdom of applying restorative justice in response to domestic violence.
Although extensive research has been done on restorative justice approaches to youth crime, there
have been surprisingly few evaluations of restorative applications to crimes against women.66 In
the last few years have been considerable advances in the theoretical understanding of restorative
justice for domestic violence; however there are still some doubts about the effectiveness of
restorative justice in these cases in practice.
Critics of extending restorative justice conferencing to offences such as domestic violence raise
four main concerns that in the end is because restorative justice does not recognise the particular
nature of domestic violence. The first objection is that restorative justice fails to deal with power
imbalances between the parties and that victim-offender conferences could lead to revictimisation.
Respondents to this critique argue that offenders can also intimidate and coerce their victims in
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the courtroom. They claim that face-to-face meetings should be optional, and alternatives should
be explored, such as surrogate victims.67 I will argue that personal narratives are of an enormous
and transformative tool for the victim. Allowing the victim to talk about the consequences and the
effects of the wrong in their lives will increase the probability that the wrongdoer (who will also
have a voice) to acknowledge the impact of the wrongdoing inflicted on the victim and other
affected parties.
The second objection related to the previous focuses on the question of whether there are safety
procedures and measures that could make it safe for victims. It is argued that in a community
conference that brings together the offender and the victim, new opportunities arise for the
offender to further emotionally, psychologically and even physically abuse the victim. I will
emphasise the role of families and friends for a safe environment. The third objection is the risk
of trivialising domestic violence in restorative justice processes and the disturbing consequences
of doing so, that is, re-privatising the crime. Alongside and linked to these problems, is the concern
of a lack of formal and external validation of the wrongdoing. Advocates responding to this
critique argue for condemning the violence in the presence at least of the abuser’s family and
friends, which means that the message is clear and public.
Finally, critics see restorative justice practices as a soft option because they put too much emphasis
on the significance of the wrongdoer’s apology. I will reply to this objection arguing that supporters
of restorative justice will invite the victims to forgive but are never forced to, and I will argue that
forgiveness is important not only for the wrongdoer but also for the victim and other affected
parties. I will reply to these objections referring to both the empirical literature and the restorative
justice principles and values discussed in Chapter 3.
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Advocates of restorative justice approaches to domestic violence rely on insufficient response to
domestic violence in traditional criminal justice systems. In many cases, domestic violence is
relegated to the private sphere. Proponents criticise the criminal justice system for being ineffective
either in understanding victims’ experiences or for ending the abuse, and for failing to provide
protection to women and children from further abuse. The criminal court is unlikely to be effective
to address cases when victims from domestic violence wish to continue their relationships, victim’s
conscious of this situation choose to retract their statements to the criminal justice system and
withdraw their support for prosecutions. In general, restorative justice approach crime
thoughtfully than traditional justice systems because of its concerns on the aftermath of the
offence for victims and the community affected and the aim of holding perpetrators accountable
for the consequences by the wrongdoing. Crucial is the role that both victims and perpetrators and
third parties involved have during the processes, instead of being passive actors become genuinely
active.68
At the same time, supporters of restorative justice for domestic violence observe that when the
life of people is at risk, it is crucial to secure and preserve their physical safety. So, using the process
of restorative justice will be a matter of consideration. One should always be cautious of the likely
risk of injury to victims.

The relationship between the ethics of care and restorative justice
The objective of this thesis is to investigate the relationship between the ethics of care and
restorative justice. I hope to establish the foundation for a dialogue between care ethicists and
restorative justice theorists. Even though Walker has identified the possible link between the ethics
of care and restorative justice, (with reservations and doubts as I said before) she did not develop
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this link in detail. In demonstrating how care ethics and restorative justice relate to each other, I
put care ethicists in a hypothetical conversation and deduce how they would link the two fields
and whether they could give a useful guide or any suggestions about the question of whether
restorative justice is appropriate in cases of domestic violence. I will offer an analysis of such a
connection finding in their thoughts the values and ideas that are consistent with those of
restorative justice. I will also explore how care ethicists conceive the relationship between care and
justice, and how they understand domestic violence. While Gilligan’s findings in her inquiry were
controversial because she claimed that women choose a care perspective, whereas men are more
willing to embrace a justice perspective, Ruddick suggests taking both views. Because if care and
justice are well developed, adopting the different perspectives of the other approach, the insights
of each can provide alternative ways to tackle conflicts in both private and public frameworks since
justice is also needed in private settings. So, for a better understanding of how: to bring justice into
the private realm along with the demands of care, I propose Ruddick’s approach that focuses not
on justice but rather on injustices. Injustices such as assault and violent actions that she claims are
closely related to domination. Since domination arises within the families, which seems to be the
realm of care, a concern that also occurs in restorative justice practices, the recognition of the link
between domination and violence becomes crucial. Then I turn to investigate Ruddick’s idea of
“maternal nonviolence”. Ruddick’s maternal nonviolence entails the renunciation of violent
actions, as well as resistance, peacekeeping, reconciliation. I shall examine these ideas in
conjunction with other values of the ethics of care explored in Chapters 1 and 2, that complements
Ruddick’s maternal nonviolence, such as attentive listening to the stories and narratives, solidarity
and trust, competence, and taking responsibility for the wrongdoing through personal
accountability. This approach, I will call “nonviolence transformative care”.
I will argue that there is not only a connection between the ethics of care and restorative justice
but also that the ethics of care could contribute to reply to the question of whether restorative
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justice is appropriate in cases of domestic violence through a “nonviolence transformative care”.
I conclude that the language of caring as transformative is used in restorative justice frameworks,
which adopt a context-based approach to crime and conflict, and are informed by care along with
justice, which is also crucial for implementing restorative justice processes in cases of domestic
violence.

Structure of the thesis
The aim of the thesis is to investigate whether the ethics of care could contribute to restorative
justice theory and practice in response to domestic violence. The thesis consists of five chapters.
Chapter 1 introduces the different notions of care as well as the ethical dimensions of caring. For
the analysis, I draw on the works of four theorists of the ethics of care: Ruddick, Gilligan,
Noddings, and Tronto. The main reason for choosing these four care ethicists, and leaving aside
other thinkers, is because each one has a distinct approach to the ethics of care. They look at care
from different angles: political philosophy, moral psychology, philosophy of education, and
political science respectively. Nevertheless, the commonalities between them lead them to be
grouped together in many contexts. It is my objective to put them in conversation in order to find
unity and conflict in their normative theories, and to look critically at the strengths and weaknesses
of their work. Hence, I shall develop a theoretical comparative analysis between their accounts of
the ethics of care which will set the foundation of a new conception of care ethics.
My purpose is to ask whether their work adds up to a distinctive conception of care as
transformative. Drawing on Virginia Held´s “feminist transformation” I argue for a
“transformative care” that challenges the ideas of mainstream ethics: the distinction between
reason and emotion and the devaluation of emotion; the public-private divide, and the idea of the
self. These challenges will appear throughout Chapters 1 and 2 and return in Chapter 5 when the
idea of Ruddick’s maternal nonviolence in conjunction with care values and from a transformative
30

care perspective, I argue for a “nonviolence transformative care”. Hence, I will be in a position to
reply to critics of their suspicion of the convenience of applying restorative justice in case of
domestic violence and respond to Walker’s scepticism of the credentials of the ethics of care.
Meanwhile, the examination of the ethical dimension of caring (attentiveness, responsibility,
competence, responsiveness, solidarity and trust) will serve as one way to link the ethics of care
and restorative justice. This comparative analysis from a “transformative care” perspective is
important for the contemporary literature in the ethics of care for two reasons. First, there is no
comparative analysis addressing care from this point of view. Second, it challenges the idea that
identifies the ethics of care with the feminine-private realm, something that still causes confusion
and generates misunderstanding among scholars.
Chapter 2 focuses on the significance of relationships in the development of the self (relational
ontology) and on care as a moral theory. Drawing on Gilligan’s and Tronto’s scepticism about the
idea of an autonomous-self and Noddings’s engagements with Buber’s and Levinas’s notion of the
self, this chapter establishes interdependencies as part of the human condition. Understanding that
people are interdependent is based on a notion of the person as constituted by its relationship to
the other. The agent in a caring relationship is in a condition of moral engagement, rather than a
state of detachment. By emphasising relationality, the concept of autonomy is called into question,
without abandoning the importance of one’s own space.
The ethics of care arises from the premise that the agent is formed and embedded in relationships,
highlighting our human interdependence and mutual vulnerability. But it is also a normative moral
theory concerned with how we ought to treat one another, and with how to establish and maintain
caring relations. Its normativity is based on the daily practices through which people are in a
position to transform relations of dependence, subordination and power. I will argue that the ethics
of care is a contextual moral theory because it uses moral sensitivity in order to understand the
daily experiences and moral problems of individuals in their everyday lives. Gilligan’s “different
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voice” conceives of moral situations not in terms of rights or principles but rather in terms of
caring relations. I draw on Walker’s and Tronto’s contextualist conception of moral theory that
shows how care and contextualism might be joined.
This analysis of the ethics of care as a contextual and relational moral theory from a
“transformative care” point of view challenges the idea that care is devalued due to its associations
not only with the private sphere but with emotion and the needy. “Transformative care” connects
reason with feelings and emotions, autonomy with dependence, that is, it is grounded on the
premise of interdependence. By this examination and from a “transformative care” perspective, I
will be able to link the ethics of care and restorative justice. I will show how in restorative justice
processes, the ethical judgment is based on paying careful attention to contextual narratives and
stories. More significantly, there are no principles or rules which determine in advance how to
respond to the other even in analogous situations. Good caring relations, whether in domestic
settings or restorative processes, should involve not only mutual acknowledgement of moral
standing, but the practices should foster trust and solidarity instead of domination.
After discussing the ethics of care in Chapters 1 and 2, in Chapter 3 I turn to restorative justice.
The basic idea of restorative justice is that all the people affected by a wrong should have the
opportunity to address it together, though there are diverse views as to what values and
philosophical principles should take priority in restorative justice theory. The main purpose of
Chapter 3 is to improve the standard notion of restoration with a deeper understanding of
reparations that recognises the victim’s moral vulnerability in accountability relationships. To make
the victim’s moral vulnerability approach clear, I consider Walker and Braithwaite’s accounts of
what and how reparations repair. As I will show, adequate reparations need to take into account
the acknowledgement of wrongdoing and personal accountability. I contrast Braithwaite’s
discussion of active responsibility-taking by wrongdoers who have to give an account of their
deeds and discuss the consequences of the crime, with Walker’s notion of the moral vulnerability
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of victims. Taking the idea of the victim as morally vulnerable, I argue that we should bear in mind
the reality that practices of accountability are not static but dynamic, as are structural hierarchies.
For this reason, I suggest that in seeking to resolve the problem of power imbalances we should
follow Braithwaite’s standard of non-domination, alongside his idea of joining internal deliberative
accountability with external accountability, in order to prevent abuses of power. This examination
of restorative justice from different approaches to reparation will help me to develop my argument
for linking the two philosophies and then for tackle the question of the appropriateness of using
restorative justice in cases of domestic violence.
There is currently no critical comparative analysis between Walker’s and Braithwaite’s account,
that is one from moral and political philosophy and the other from the philosophy of criminology.
Connecting both accounts will give us a better understanding of how to address moral reparations
after wrongdoing.
Having outlined the principles of restorative justice according to scholars and thinkers, and having
considered some tensions in the literature, in Chapter 4, I move on to a consideration of the role
of restorative justice in cases of domestic violence. Critics of applying restorative justice in cases
of domestic violence come from, among others, the transformative justice movement. The starting
point of their critical position is that the advocates of restorative justice ignore the reality of the
nature of domestic violence. Critics worry whether restorative justice is a safe and effective
response to domestic violence, or rather if it allows power imbalances between the parties and
puts pressure on victims by the offender. Another objection by these critics is whether apologies
are a tool for perpetrators to manipulate their victims, asking for forgiveness, returning to the
relationship and continuing in abusive relationships. They highlight discourses which trivialise the
offence as a domestic and ordinary matter, and which claim that the victim consented to the abuse,
which renders the victim likely to stay in the violent relationship. I reply to these critiques by
arguing that restorative justice could be a suitable model for all serious offences. In doing so, I
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outline the results of some empirical studies on restorative justice processes and their outcomes.
Through this analysis of the empirical literature, I show that restorative justice practices are valid
and necessary, but sometimes they must be used in conjunction with traditional criminal justice
processes. Given that I explore the relationship between restorative justice and transformative
justice, I will be in a position to discuss whether restorative justice is transformative in itself or
whether it should necessarily be transformative. This examination will help to clarify that
restorative justice and the ethics of care are transformative.
Central to my analysis is the goal of forgiveness in cases of domestic violence, something that is
still underdeveloped in the restorative justice literature. Contrary to critics, I suggest that taking
forgiveness seriously may demand a different approach from common restorative practices. The
decision to forgive is morally valuable, even praiseworthy, and forgiveness not only relieves the
wrongdoer from the threat of endless recrimination but more importantly, it can provide relief for
the victim.
This analysis leads us to the final chapter, where I examine the relationship between the ethics of
care and restorative justice theory and practice with a particular focus on domestic violence. Even
though Walker has the intuition that there are common values and same views between the ethics
of care and restorative justice, though, she cannot say for sure that restorative justice theory and
practice is care ethics. Moreover, she has reservations and hesitates about the potential of the ethics
of care as the basis for the development of any theory, and its position as a public moral discourse
due to its association with the feminine and private sphere, marginalized. I disagree with Walker
that the name “the ethics of care” ought to be changed. On the contrary, I will argue that the ethics
of care has advanced significantly from earlier versions. I suggest that the ethics of care from a
“transformative care” perspective that I propose in this thesis, challenges Walker’s concerns. Then
I show how care ethics and restorative justice relate to each other beyond Walker’s approach. In
doing so, I put care ethicists in conversation and ask them how they would make the connection
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between the two philosophical movements and, whether they can give any useful guidance or
suggestions about the question of whether restorative justice is relevant in cases of domestic
violence.
I conclude that applying restorative justice in cases of domestic violence from a transformative
care lens, will be context-sensitive to the particular needs of the parties affected by the wrongdoing.
The appropriateness of using restorative practices for cases of domestic violence will depend on
whether “nonviolence transformative care” perspective that I proposed is applied.
The purpose of this thesis is to move beyond Walker’s brief analysis of the potential connection
between the ethics of care and restorative justice and to show how care’s thinkers could form the
link between care ethics and restorative justice. As well as addressing the relationship between the
two fields, I also address the questions of whether care ethics should be refused as the foundation
of restorative justice theory and practice on the grounds that is identified with the feminine-private
sphere, and whether care ethicists, hypothetically can give useful guidance for the responsible
application of restorative justice in cases of domestic violence. Therefore, through rigorous
analysis, I establish a clear connection between the two fields, something that no one has yet done.
My aim is, therefore, not only to fill this gap, but also to highlight that building on the insights of
both fields will not only enhance the ethics of care as a theory qualified of incorporation into
institutions’ practices and policies (something Walker agrees with), but also to recognise that care
ethics could function as one of the foundations, or at least as a source of inspiration, for the theory
and practice of restorative justice without losing its own credentials (something Walker disagrees
with).
At the same time, this thesis is a transdisciplinary analysis that crosses many disciplinary boundaries
to create a holistic approach. Therefore, I hope it will contribute to the fields of political theory,
political philosophy, moral philosophy, the philosophy of criminal law, and criminology.
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1. The Idea of Care: A Philosophical Analysis
1.1. Introduction
For over three decades, the concept of “care” has been explored and investigated in the ethics of
care literature. But definitions have often been imprecise. In fact, one of the main difficulties for
care theorists has been the conceptualisation of the term “care”, because the term carries many
meanings and has multiple connotations. On the one hand, care could mean taking care of a child
or the elderly and caring for the ill; a concept that appeals to people’s emotions. On the other
hand, care is burdensome, involving a range of contradictory obligations.
In this chapter, I will outline different conceptions of care, different views on what care is and
ought to be, and how the term “care” operates in diverse theories and practices, as well as the
ethical dimension of care. It might be impossible to give a definitive definition of what care is, but
it is nonetheless important to investigate what scholars mean by “care”. This examination of the
meaning of care and the ethical aspects of caring (attentiveness, responsibility, competence,
responsiveness, solidarity and trust) will help to understand the relational ontology of the ethics of
care and its place in moral theory, which are addressed in Chapter 2. Consequently, will serve as
one way to link the ethics of care and restorative justice, and to address the question of whether
restorative justice is relevant to apply in case of domestic violence, discussed in Chapter 5.
The following considerations will be borne in mind throughout the analysis of the two first
chapters. First, there is the question of whether philosophical analysis of care should be
dispositional, relational, or practice-focused. Second, there is also the question of whether care is
always valued positively or can be negative. And this begs the question of what ethical dimensions
are embedded in the caring processes. Finally, is the issue of the place of the ethics of care in moral
theory. I argue that “care” is sensitive to context, and will vary depending on specific situations
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and the relationships with others. Thus, the identification of the ethics of care is better to classify
it as a relational and contextual moral theory, as different from other ethical theories.
The complex concept of “care” has been examined within the literature of many disciplines.69 Here
I analyse the term by way of a critical reading of the work of four prominent care ethicists: Sara
Ruddick, Nel Noddings, Joan Tronto, and Carol Gilligan. The analysis will be critical by paying
attention to conflicts between the four, as well as what unifies them. I hope to be able to offer a
reading of both the philosophical strengths and weaknesses of care ethics, of lacuna and aporia in
these theorists’ positions.70
First, I discuss Noddings’s phenomenological approach to care. I consider the meaning of “caring
about” and how it is related to the more fundamental concept of “caring for”. I also discuss her
idea that caring for others is the only justification for caring about distant others. This idea
problematically limits her conception of care to those who have experienced being cared for. Thus,
excludes those who lack the experience of having been cared for by others. Then I look at
Noddings’s distinction between “caring”, as a moral disposition, which in her view is neither
related to a specific realm nor gender. And “caregiving” which entails a set of activities involved

The care framework has been explored by philosophers, political theorists and scientists, psychologists, lawyers,
sociologists, educationalists, social workers, and so on. Aside from the care ethicists investigated in the chapters, there
are also notable figures in the literature whose work has profound implication in a variety of disciplines. For instance,
there are a variety of political theorists and scientists investigating the implications of the ethics of care for a range of
political terms. Selma Sevenhuijsen revisits the concept of citizenship from a care perspective. See, Sevenhuijsen,
Selma, Citizenship and the Ethics of Care. Eva Feder Kittay has developed a dependency-based idea of equality informed
by the ethics of care. See, Kittay, Eva Feder, Love’s Labor. Other authors, such as Fiona Robinson explore the relevance
of care ethics to the political matters of international relations; See, Robinson, Globalizing Care. Daniel Engster suggests
a furthers ideas of political justice grounded upon the practice of caring. See, Engster, Daniel, The Heart of Justice: Care
Ethics and Political Theory. Robin West argues for a fundamental right to care. She holds that there are enough resources
within the legal framework that provide the base for a right to care. See, West, Robin, ‘The Right to Care’, in The
Subject of Care: Feminist Perspectives on Dependency, ed. Eva Feder Kittay and Ellen K. Feder, Feminist Constructions
(Lanham, Md. ; Oxford: Rowman & Littlefield, 2002). From a sociological perspective, Fiona Williams is concern
about the place of care in contemporary society and how people, groups and social movements address their needs
and how policymakers respond. See, Williams, Fiona, ‘Migration and Care: Themes, Concepts and Challenges’, Social
Policy and Society 9, no. 3 (July 2010): 385–96.
70 The idea of the aporia was of great importance in both Plato’s dialogues and Aristotelian philosophy. Usually
translated as perplexity or sometimes paradox. I argue that paradox does not mean impossibility, rather paradox may
be a condition of possibility.
69
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in taking care of others.71 I argue that conceiving of caring as a moral disposition is too limited;
care cannot depend on a disposition.
Second, I examine the implications of understanding care as a practice and a process in Tronto’s
oeuvre. Tronto’s conception of care provides a way to analyse the purpose of a particular practice
of care. She also analyses when and how caring is done and provides a method to evaluate care. I
shall draw attention to some problems and dilemmas arising from her view. Nevertheless, I defend
Tronto’s approach from Held’s charge that her definition is too broad. I argue that this criticism
rests on a failure to recognise Tronto’s observation that not all human practices count as care, and
there is a need to identify the realm of care.
The third section is a philosophical exploration of Ruddick’s understanding of care that relies on
both labour and relationships. According to Ruddick, care is necessary social labour, and the
process of caring is an activity. We will see that not all care is physical, for instance, feeding an
invalid is physical care but generally care also encompasses words, smiles, and caresses.
Contemplating care as labour provides both political and moral benefits as we can identify how
the workers are treated or how well or poorly the care has been carried out. However, for Ruddick,
conceptualising care as labour does not capture the whole idea of care; therefore, she calls for the
inclusion of caring relationships. I give a detailed analysis of Ruddick’s conception of a particular
caring relationship that is of “mothering” or what she calls “maternal practice”. She conceives of
maternal practice as a response to the reality of the demands of a child in everyday life. To be a
“mother” consists of taking responsibility for childcare. Because of its regularity, it is an ongoing
and daily “burden”, that it takes up a substantial part of the mother’s working life. A person is a
“mother” as long as they are dedicated to meeting the child’s demands, this means preserving the

Noddings, however, notes that caring, as a moral orientation, might have the origins of care in domain-specific such
as in home settings. Noddings, Nel, Starting at Home, 1.
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child’s life, fostering their growth, and ensuring the child becomes the kind of person that
acceptable by society’s and the mother’s social groups standards.72
The last section of the chapter explores the ethical elements of the activity of care: attentiveness,
responsibility, competence, and responsiveness, and also trust and solidarity. I start with Tronto’s
analysis of attentiveness and relate it to the work of Noddings, Gilligan and Ruddick. I also investigate
Ruddick’s notion of attention and the virtue of love, inspired by Simone Weil’s and Iris Murdock’s
idea of attentive love; and Ruddick’s engagement with Noddings’s view of attention or as
Noddings calls it “engrossment”. Then, I examine the idea of responsibility; specifically, I ask what
the nature of responsibility is in a caring practice. I examine Tronto’s approach and her connection
with Margaret Urban Walker’s understanding of an ethics of responsibility. Tronto claims the
moral notion of competence corresponds with the phase of care-giving. To be competent, according
to Tronto, is not merely a technical question, but a moral one. However, Tronto does not give an
account of the attitudes required of the competent carer. I, therefore, turn to Ruddick’s idea of the
metaphysical attitudes that she envisions in the caring agent, that is, humility, good humour, and
cheerfulness. I critique Noddings’s conception of responsiveness. Noddings argues that a response
from the cared-for is a necessary condition for considering the caring process complete, whereas
I argue that responsiveness is not a necessary condition in the way Noddings understands
responsiveness. Finally, I explore the terms solidarity and trust in Tronto’s account. I argue that
Tronto fails to recognise the importance of distinguishing trust from mere reliance for moral
thought and judgment. Hence, I examine Walker’s notion of trust, which helps to clarify not only
those notions but also the scope of the responsibilities of the other.

72

Note that a “mother” does not have to be female. Ruddick, Sara, Maternal Thinking, 1989, 17.
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1.2. Noddings’s phenomenological account of care
Given that theorists and non-theorists define “care” very differently, Noddings adopts a
phenomenological approach, analysing what is involved in the activities of care, how the agents
experience care, and how the activities and experiences of care are related to one another. In her
view, there are several meanings of care. On the one hand, we might associate “care” with burdens
or worries, either at a professional, personal or public level. On the other hand, we use the term
care when we feel a desire or inclination toward the other. Relatedly, we care for someone when
we appreciate their views and shared interests. Finally, we might use the term if we care for our
relatives and loved ones. Throughout this analysis, I address questions such as why and how
“caring-for” is different to “caring-about” for Noddings; whether Noddings’s conception of care
is as disposition, an activity, or a relationship, and to what extent moral motivation for caring
becomes problematic because of its dependency on the agent having been cared for by others
previously. Finally, I discuss Noddings’s distinction between “caring” as a moral approach and
“caregiving” which involves several activities.
Noddings’s primary purpose is to defend the idea that care is basic in human life and that most
people want to be cared for. There can, of course, be exceptions when people understand care as
something disturbing and intrusive or to some degree for dependent people and children.
Nevertheless, people at some point in their lives become aware of the need of being cared for, for
example in old age. A conception of the agent in a caring relation will be addressed in section 1.5.4,
where I explore the response by the cared-for to the care received. In the meantime, however, we
should note that Noddings distinguishes between two parties in the caring relation: the first is the
one doing the caring or the caring-for, or as she also calls it “the carer”, 73 that is the person who

Although care ethicists, including Noddings in her first stages, use the terms “carer”, “caregiver”, “the caring
person” or “the person who takes care of” interchangeably. Later on, Noddings makes the distinction between “the
caring person” which has a moral disposition and the carer or caregiver, who develops the activity.
Throughout the thesis, I will use those terms following their criteria. When it comes to my own analysis, I have tried
to vary all forms indistinctively, and although I understand Noddings's point, I do not share it fully. Partly it is because
I find it hard to know in advance when there is a real disposition and if it does so. Partly it is because taking care of
73
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gives the care to another; and the second is the “cared-for”, the person who receives the care.74 I
agree with Tronto that Noddings’s dyadic carer/cared-for perspective is inaccurate because often
there are more people involved in a caring relation. For example, in the doctor-patient relationship,
doctors do not act alone; there are opportunities to “triangulate”, which can break up the relentless
hierarchy of power.75 But I disagree with Tronto’s claim that the consequence of the dyad
carer/cared-for obscure the fact that carers are also vulnerable, needy, and sometimes
incompetent.76 Noddings explicitly stresses that the carer’s vulnerability is potentially increased
when taking care of the other, as the carer can be hurt by the other as well as through the caring
process itself.77 Another significant distinction for Noddings is between “caring-for” and “caringabout”. Caring-for implies direct communication with the cared-for. Also means, the expectation
of response by the cared-for, hence revealing that the caring has been received. Whereas in caringabout, the concern is about people; either at some distance, or groups of people with some kind
of vulnerability. Noddings insists that we are not always in a position to care for some individuals,
as we cannot care for everyone; that is, physically and practically, impossible. Nevertheless, we can
support institutions and organisations that perform the role of caregiver and establish the setting
for proper care. Noddings suggests that “caring-about” might inspire “caring-for”; likewise, caringabout may provide one foundation for a theory of justice.78 But, she did not develop this idea any
further.79 Nevertheless, she emphasises that ‘we can and should care about everyone and work

others cannot depend on the moral character but rather on the willingness to take care of others properly. I shall come
back to this point.
74 The dyadic relation was very contested by critics and years later Noddings accepted that there might be more than
two agents involved in the caring relation. See, Noddings, Nel, ‘A Response to Card, Hoagland, Houston’, Hypatia
Vol. 5, No. 1, no. 120–126 (1990): 120–26.
75 Tronto, Joan C, Caring Democracy: Markets, Equality, and Justice, 151–52.
76 Tronto, Joan C, 152.
77 Noddings, Nel, Caring, 2013, 33.
78 Noddings, Nel, The Maternal Factor, 50–51.
79 One of the robust criticisms of Noddings’s early works was that her account of caring was “parochial”, that is, it
focussed too narrowly on home and small communities’ issues. Though, her purpose in her earlier works was to
analyse “caring-for” deeply; but later in Starting at Home, she decided to rectify this and explored “caring about” and
suggested that it could be thought of a basis for justice. Noddings, Nel, Caring, 2013, xxiv.
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from that basic attitude to establish policies that will facilitate the caring-for that must occur onsite’; insisting that both kinds of caring are essential.80
Obviously, individuals or society can care-about and then fail to progress to caring-for; conversely,
‘it is also possible to care-for those closest to us and ignore or even allow others to mistreat people
who need care.’81 Although this is perfectly likely, it raises an internal contradiction within
Noddings’s view of what moves us to care. For Noddings, the only motivation for caring-about is
caring-for; caring-about is ‘what moves us from the face-to-face world into the wider public
realm.’82 Additionally, she argues, that moral motivation should be the foundation of any theory
that claims moral justification. She writes that ‘at bottom, our motivation may provide the only
real justification for morality.’83 She claims that since we learn through the experience of being
cared for and taking care of others, then progressively, we care about distant others. Noddings
asserts that what moves us from the one-to-one caring encounter to caring about distant others or
the broader public realm depends on whether we have been well cared for and what we have
learned from carers. The crucial point here, for Noddings, is that the self is moved by compassion
for others suffering, or feeling outraged when they are exploited.84 In this sense, I agree with
Tronto – and with Berenice Fisher – when they point out that the main weakness of Noddings’s
argument is her disproportionate focus on the motivation for caring. If the motivation is right, for
Noddings, – for example, that it comes from a place of compassion – then caring should be
unproblematic, but the fact is that caring is often difficult and, disagreeable, and it is often
collective work, not individual.85 Another problem with Noddings’s account, in my view, is that
she does not acknowledge the human capacity to learn from the lack of personal experiences. In

Noddings, Nel, ‘Care Ethics and “Caring” Organizations’, in Care Ethics and Political Theory, ed. Engster, Daniel and
Hamington, Maurice (Oxford University Press, 2015), 75.
81 Noddings, Nel, 75.
82 Noddings, Nel, Caring, 2013, xxiii.
83 Noddings, Nel, The Maternal Factor, 84.
84 Noddings, Nel, Starting at Home, 22.
85 Tronto, Joan C and Fisher, Berenice, ‘Toward a Feminist Theory of Caring’, 37.
80
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other words, individuals can care for others, even if they did not have the experience of being
cared for, or not being cared for well, or also if they fail the right motivation that Noddings calls
for. Because individuals, I argue, can perceive the caring experiences of others, and by way of
imitating them, they can have the opportunity to engage in their own caring relationships.
A further distinction that Noddings makes is between “caring” and “caregiving”. She describes
“caring” as a moral approach or moral orientation, that is, an attitude or disposition frequently
exercised by a moral agent. “Caregiving” refers to the various activities of care related to an
occupation in a concrete situation. Noddings herself was not always careful in using this
distinction, indeed in her late work she became aware that she has been using “caring” and “care”
to illustrate a certain kind of relation or encounter, rather than a moral disposition. If caring is
conceived of as a relation, then it implies a relationship that contains another, the cared-for. In
making the former distinction, she argues that caregiving might progress with or without caring,
moreover without caring (as a moral disposition) or without caring relations as such. Noddings
gives this example: some students said that they wanted their teachers to care for them, but they
claimed that “nobody cares”. By contrast, their teachers made a persuasive case that they, of
course, did care (in the moral disposition sense) since they were working hard and wanted their
students to succeed. Noddings argues that in such a case, there are willing carers and cared-fors
but no caring relations. So, from a relational perspective, we should examine the conditions that
make it possible for caring relations to flourish.86 Since caring is – at least within care ethics – a
moral way of life, then we are able to find in caregiving a set of virtues and values connected with
caring.87 An important point to remember, according to Noddings is that care is not just about
caregiving, although this is obviously important. But more fundamentally, ‘it is about how we
should meet and treat each other.’88

Noddings, Nel, Caring, 2013, xxii.
Noddings, Nel, The Maternal Factor, 72.
88 Noddings, Nel, ‘Care Ethics and “Caring” Organizations’, 79.
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Nevertheless, Tronto is suspicious of the implications of treating caring only as a disposition.
Tronto argues that we might want to call care “work”, but care work can be done adequately
without a caring disposition, for instance, the nurse may think of her work just in terms of a job.89
Tronto recognises though that nurses often do their job with a sense of doing important caring
work, and in this regard, caring is not simply a practice but a disposition.90 However, Tronto argues
that such a vision of care as a disposition or an emotion predisposes us to sentimentalise and to
privatise care issues. Hence, in order to avoid the kind of considerations of disposition and
emotions that Noddings’s model of care calls for, Tronto (along with Ruddick) argues that we
need a conception of care, that does not rely on the gender stereotype that women are more
emotional than men, while men are more rational than women.
Moreover, focusing exclusively on the idea of caring as “natural” generates a problematic argument
about the moral nature of individuals.91 Because if we consider women to be more caring, then
men, while concerned with care issues, will appear to take care of their families on the basis a
rational commitment.92 Likewise, Tronto argues that her conception of caring does not assume
that certain people – women rather than men – have a distinct ability to engage in caring practices.
Tronto is clear that caring can involve emotions and dispositions, but these aspects are merely a
part of care, and we always need ‘to understand care in its richer sense of a practice’.93 We need an
account of the full context of caring: the real needs of all of the parties; the concern of the caredfor, as well as the skill of the carer, and also the role of those who are taking care of.94 Tronto,
however, does have an account of the caring disposition. She recognises that the individual’s
disposition, holds value for her, even though at times, it seems as if Tronto suggests that engaging
in practices of care without any special disposition for it, provides the framework for those caring

As we shall discuss shortly Tronto’s idea of care is related with the work itself as a practice and a process.
Tronto, Joan C, Moral Boundaries, 104–5.
91 I shall return to the idea of the “natural” when we discuss the ideal caring in Noddings’s and Gilligan’s account.
92 Tronto, Joan C, Moral Boundaries, 118–19.
93 Tronto, Joan C, 119.
94 Tronto, Joan C, 118–19.
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attitudes or disposition to develop; in this sense, she writes that ‘one can become attuned to it’ and
developing this attitude or disposition, though not necessarily in order to become a carer as such.95
Yet, Tronto emphasises that the priority is an evaluation of the caring relation, whether or not the
caring disposition is present. Because if what we only value is a caring person having a disposition
instead of taking part in a caring relation, we can easily imagine the many situations that care as a
disposition can go wrong, and the cared-for be frustrated, expecting the practice of care with the
good disposition from the carer but for instance, without the competence to do it so.96
Noddings’s critics point out that there is a problem of potential exploitation of women in caring
relations if it is assumed that in a female-male caring relation, the female will always serve as a carer
and the male as cared-for. Although this worry has legitimacy, Noddings argues that this concern
relies on two mistakes. On the one hand, we do not have to assume that the carer is female, and
on the other hand, “caring” as it is used in the ethics of care literature is identical with “caregiving”.
Thus, she concludes that if we remove these misunderstandings, there should be no fear that care
theory will be controversial for women.97 However, Noddings’s argument is not sufficient to
address the problem of power relations within caring relations. It is crucial to acknowledge that
the carer and the cared-for are both givers and receivers of care to understand the dynamic of
asymmetrical caring relations. Tronto suggests that this will help to alleviate conditions of
domination and oppression, and we shall return to this point.98
Noddings is conscious that caring is a practice, but she does not distinguish – as Ruddick does –
two aspects of the practice of caring, that caring is work and it is a relationship in excess of work.
In the next two sections, I discuss Ruddick’s philosophical analysis of care based not only on care
as a kind of work or labour but also as a form of relationship, and I compare this with Tronto’s

Tronto, Joan C, Caring Democracy: Markets, Equality, and Justice, 48–49.
How we can evaluate the caring relation in Tronto’s view is a matter of examination in another section.
97 Noddings, Nel, The Maternal Factor, 47.
98 Tronto, Joan C, Caring Democracy: Markets, Equality, and Justice, 169.
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idea of care as a process. I ask: what does it mean for the ethics of care to be grounded by practices
in a relationship?

1.3. Tronto on care as practices and processes
The idea that care is a form of labour or work is much clearer in both Tronto and Ruddick’s
accounts. It was in 1990 when Tronto and Berenice Fisher proposed this broad definition of care:
‘On the most general level, we suggest that caring be viewed as a species activity that includes everything
that we do to maintain, continue, and repair our “world” so that we can live in it as well as possible. That world
includes our bodies, ourselves, and our environment, all of which we seek to interweave in a
complex, life-sustaining web.’99
Although Tronto gave this definition and maintained it over time, years later, she argued that to
have a concept of care as work is not sufficient to understand care’s place in the world. Any
concept is conceived for a specific purpose but can be placed within different theories and have
several meanings, and thus while a concept of care is useful, its significance will depend on the
context in which it is situated.100 Certainly, Tronto is aware of the limitation of depending on a
concept, since it can vary from one theoretical or practical context to another as care does.
Elizabeth Frazer discussing the scope of conceptual analysis says:
(t)hat something is vague and open does not imply that we can’t have a quite precise
account of its vagueness and openness. A conceptual analysis can, first of all, be based on
a reading of the relevant terms in use. It can show something of the layers of meaning –
the relevant connotations. It can reveal the points at which instability, disagreement, and
shifts occur, and locate sources of inconsistency in use. It can describe some of the
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overlaps and resemblances that hold a “family” of things together. Most importantly, it
can seek to justify some, but not other, conceptual interpretations and uses of terms and
words.101
Indeed, in the course of our analysis, we will meet many different conceptions of care, different
views of what caring is and ought to be and, thus many ways to try to achieve “good care”.102
Nonetheless, Tronto believes that her concept of care is still the most suitable from which to
explore care issues; so, to understand better the scope and limitations we return to the notion
mention above.
As Tronto and Fisher observe, the notion of caring or care103 includes not only care for the self
but care between humans, and also care for objects and the environment. As I have already
discussed in the previous section, Tronto does not assume that caring is dyadic; instead, care
operates either as a single practice or activity or as a social or political process in a particular culture.
Thus, conceptions of care will depend on how different cultures understand the notion and
activities related to care. Though it might be argued that the range of care on this account is
extensive, and it seems that all human activity would count as care, Tronto and Fisher respond to
that objection saying that not all human practices are care. It is possible to identify the realm of
care. To make this argument, Tronto and Fisher draw on Aristotle’s idea of defining an activity by
its ends. Even though, they exclude from care’s definition, the sort of activities that pursue
pleasure, production, and creativity, destruction and play.104 They observe that some of those
activities can be labelled as care if they are towards a caring end.105 However, they distinguish what

Frazer, Elizabeth, The Problems of Communitarian Politics: Unity and Conflict (Oxford: Oxford University Press, 1999),
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is to be called care, that is when the practice is expected to either maintain, continue, or repair the
world.
Virginia Held offers a conceptual critique of the definition made by Tronto and Fisher. She
identifies three problems. First, Held, is concerned that their definition is too broad and that the
distinctive characteristics of caring labour are lost. Second, she emphasises the issue of a lack of
sensitivity to the needs of the cared-for, not to mention the so-called “engrossment” with the other
in Noddings’s view (I bracket this critique for now and discuss it further in section 1.5).106 A third
problem for Held is that if the definition excludes production, play, and creative activity, then the
definition overlooks a great deal of care, as it happens in child care, which is certainly a creative
and playful realm. Held argues for the potential for creative transformation in the nurturing that
takes place in the household, and in child care. Because care, she claims, has the capacity to change
and shape individuals with new light and advanced understandings to live well and cooperatively
with others. Thus, Held, concludes that it would be inconsistent just to hold ‘that caring merely
reproduces our material and biological realities, while what is new and creative and distinctively
human must occur elsewhere.’107
Interestingly, however, Tronto and Fisher’s definition contains within itself a partial response to
the first and third criticism. In claiming that care is an activity, they thought that there could be
more types of care alongside the general concept of care as work. Consequently, it is possible to
contemplate other caring practices with particular and distinctive features and to change the
definition of care according to contexts. They are very aware that human needs change with
historical, cultural, class, and other contexts, and ‘affect the content definition, distribution, and
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the boundaries of caring activities.’108 If the context of care is explored, we will find creative
activities surrounding frameworks of care, and Tronto and Fisher’s definition implies that care is
not left on the most general level. Tronto explains further that purposiveness is characteristic of
care. For example, to do the laundry has a different connotation when performed in a household
than in a commercial launderette that provides uniforms to a hospital; the laundrette worker is
doing the work as a job, but the household is performing a particular caring activity.109 Held failed
to recognise that on Tronto and Fisher’s definition, care has a precise meaning depending on its
specific purpose and context. Further, Tronto and Fisher exclude ideas about production and play
from the main conception of care, although these kinds of activities can often be accomplished
with a caring end in mind. Held’s second objection that Tronto and Fisher’s definition lacks
sensitivity to the needs of the cared-for misses the very idea that caring is conceived of as a complex
process, as we shall explore below.
The analysis of the caring processes offered by Tronto and Fisher suggest five phases of care. The
first phase of care is when someone recognises unmet caring needs and is called “caring about”.
Once the needs are identified, a person or a group of persons has to take responsibility to ensure
that these needs are met, this is the “caring for”. “Care-giving” entails that the work has to be
done. Then, a response from the cared-for is required once the care is done; “care-receiving” is
key to making assessments about the success and effectiveness of the caring, even though there
will be times with no response from the cared-for but from third parties. In later work, Tronto
considers the fifth stage of care, which she names “caring with”. With this, she refers to the social
values of solidarity and trust that generates the condition for caring among people and further
responsiveness to democratic values such as justice, equality, and freedom. So Held’s critique is
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misplaced. I shall return to examine, in section 1.5, each of these phases, when considering the
ethical dimensions of care.
Other critics are concerned with Tronto and Fisher’s idea of care which ignores what constitutes
good care.110 Whereas this is certainly true, it assumes, misguidedly, that concepts necessarily are
normative in and of themselves. Furthermore, arguably Tronto and Fisher’s concept of care can
function either to describe bad care or to define good care.111 Tronto highlights the importance of
not identifying all care as good care.112 Doing so allows carers ‘to be misled by the ways in which
care can function discursively to obscure injustices.’113 This leads her to argue that care often
involves conflict as it happens when the carers find that the necessity to care for themselves comes
into conflict with the care that they should give to others, or when they are responsible for the
care of several agents or things whose needs are in conflict with each other. The obligations this
gives rise to (especially within a wide cultural diversity) includes the setting of priorities, and it will
depend on what resources and, skills the carer has. The way the carer resolves these conflicts will
evidently affect the quality of care. As Tronto argues it might be the case that the cared-for has a
different opinion about what is needed than does the carer, also the cared-for might want to be
active in the process of achieving the needs, rather than simply being the passive party of the care
received.114 Such an understanding of the caring process, however, appears to limit our capacity to
imagine an egalitarian caring relationship. Tronto observes, rightly, the complexity of the
interrelationships among the agents taking part in the process of caring. For instance, in the case
of some women at home, their lack of control – with limited power and authority – can have
adverse consequences for those who receive care. Or when the carers cannot correctly take care
of themselves and others because they do not have enough resources. Consequently, Tronto
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assumes that the tension between the carer and the cared-for is likely to become the focus of all
the caring contradictions.115
In this section, I have shown how Tronto understands care as a practice and a process. The next
section will develop the significance, for Ruddick, of conceiving care as relationship and what
signifies the practice of mothering in Ruddick’s account.

1.4. Care as labour and relationships: Ruddick’s maternal thinking
Ruddick has explored the notion of care not only as a kind of labour but also as a relationship. She
argues for the importance of attending to the relationships of care, including the “excess”
relationships that cannot be understood in terms of the labour they enable. There are many
activities of “caregiving”, in Ruddick’s account: nursing, fathering and mothering, attending the
elderly or a friend and so on. Although Ruddick is aware of the difficulty of avoiding
generalizations, she begs us to speak of a specific caring activity such as mothering, or kin work,
for example, without ignoring personal, cultural, and historical differences of meaning and
experiences.116 The point for Ruddick is that care is principally social labour, a practice towards the
other. The carers use their strength and faculties, expend energy and time, in order to meet the
needs of certain others. Indeed, not all care is physical but entails all sort of verbal and non-verbal
attitudes. Ruddick emphasises the fact that acts of caring cannot be removed from their context.
For example, preparing a meal for a healthy adult may be an aspect of maintaining family relations
that are central to mothering work; playing chess with a patient might be considered as part of the
healing process.
Nevertheless, she thinks that it might make sense to identify the limits of caring work. Because if
the idea of “need” is so broad that it consists of any loving attention or embraces any service,
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care´s work may never be done. Yet, it is clear that in many circumstances, it is impossible to
distinguish in advance what counts as a need or as a service; as care or as a loving gesture. Thus,
one of the tasks of carers, Ruddick argues, is to stress on these distinctions in ways that enable to
legitimise carers´ efforts to limit their work or to reject it.
For Ruddick, some caring relationships seem to carry a meaning “in excess” of the labour they
support. In explaining this, Ruddick contrasts the work of the father who drives his daughter to a
daycare centre, with the work of the daycare teacher. Once the daycare teacher receives the child,
the child refuses to leave her father and starts crying. The daycare worker is an expert trained to
care for children, thus is competent to respond appropriately to the child’s emotions. The father
has brought his daughter to daycare without any anxiety and, therefore, with the ability to constrain
emotions. His ability to drive safely is also part of his caring work.117 But he could not wait until
her daughter calms down as he had to go to his office while the teacher may have exceeded her
work by dealing with the child’s emotions beyond the ordinary. The point here, for Ruddick, is
that caring labour involves an aptitude to encourage, interpret, and control emotions and this
handling of emotions is in excess to the labour involved in caring. This is not to say that all
emotions have to be controlled. As Ruddick notes, caring work is completely enmeshed with
emotions. As Held puts it, in contrast with the dominant rationalist views, emotions such as
sensitivity, empathy and responsiveness, are the sort of moral emotions that ought to be cultivated.
Moreover, even anger could be welcome as part of “moral indignation” needed when individuals
are mistreated, thus it might help identify what constitutes a moral wrong.118 This is important to
challenge the devaluation of emotions; I will argue – in Chapter 5 – that emotions will be crucial
when listening to the narratives of those involved in the wrongdoing.
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Ruddick identifies the notion of “caring for” as a kind of labour which requires energy and time –
as in mothering –, but the idea of Ruddick’s argument is that ‘caring for is something one does,
not something one is–fathering rather than being a “father”’.119 This argument has political and
moral consequences. Politically, since we recognise caring for someone as labour, we would be
able to ask – additionally to observe – who is performing the work, and consequently how the
workers are treated, and whether they are exploited or coerced. Morally, she argues, there are
benefits for seeing caring as work. It should be possible to consider work as badly done without
identifying a “bad woman or mother”. Obviously, she asserts that it is very easy to fail in more or
less serious ways when caring for others, as can happen, for instance, ‘in delivering mail, or farming,
or conducting an experiment’.120 In chapter 2, I return to the idea that caring conceived as a practice
has political and moral implications, and both Ruddick and Tronto suggest the necessity to
reformulate our conceptions of human nature based on these consequences. Ruddick and Tronto
also agree on the necessity of focusing on the quality of the carers, but not in a specific relationship
between carers and cared-for, neither on a particular agent – male or female; that is to say, any
caring relationship is significant whoever is performing it.
Also, relevant here is that for Ruddick, the only identification of “caring for” as labour is not
sufficient for an understanding of what constitutes “care”. She proposes a notion of care as a
practice that contemplates caring as labour and as a relationship. She insists that caring labour is
by definition, intrinsically relational. For Ruddick, the validity of care as labour happens as far as
the work is established in and through the relation of the agents – the carer and the cared-for.
Caring labour is thus concerned with relationships, as Held notes, it seems that for Ruddick ‘the
relationships is something assumed rather than necessarily focused on’.121 Nevertheless, as Ruddick
makes clear, some of the caring relationships carry a particular significance in “excess” of the
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labour they involve, as we have mentioned earlier. For instance, in her story, both the father and
the daycare teacher were taking care of the child. While in the case of the father, the work is a
response to the relationships. By contrast, in the case of the daycare teacher, the response is
because of the work. But the daycare worker can develop relationships in excess of her work, and
the ‘father may limit his work to meeting needs strategically.’122Any caring relationship is prone to
exceed the work it enables. In her view, ‘a failure to hold in focus relationships that exceed work
narrows our understanding of care.’ 123 For example, in her development of Maternal Thinking, she
did not address a mother’s different relationships with her different children, thus failing to show
up invisible mothering work.124 In my view we might need to refuse a view that associate care
totally with the labour involved.
We now need to turn to the notion of what represents the practice of mothering in Ruddick’s
account. Mothering, as I indicated earlier, plays a crucial role in her understanding of care.
Therefore, I wish to explore further Ruddick’s theory of care and more precisely “maternal
thinking” as a kind of caring practice inherent in the relation between mother and child. One
question to consider is whether or to what extent “maternal thinking” is distinctive from any other
kind of thinking.125 My reading of both social and philosophical and also political maternal thinking
is that it provides a critical perspective on the values that govern the public sphere as well as
providing the model for practices in the private realm.
In the course of explicating and elaborating the idea of maternal thinking, Ruddick followed the
approaches and the language that was developed when formulating theories about the general
nature of thought. Even though Ruddick does not enter into the subtleties of philosophical
arguments in her reading of Ludwig Wittgenstein’s theory of thought, she does follow his view of
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conceptions of practice, arguing that distinctive ways of knowing and criteria of truth arise out of
practice.126 Therefore, she applies this general philosophical understanding of the relationship
between mothering and thinking.
Ruddick argues that:
practices are collective human activities distinguished by the aims that identify them and
by the consequent demands made on practitioners committed to those aims. The aims or
goals that define a practice are so central or “constitutive” that in the absence of the goal
you would not have that practice. I express this intrinsic dependency when I say that to
engage in a practice means to be committed to meeting its demands. 127
This implies that in order to engage in a practice is, to accept the aims or goals that constitute the
practice. The argument by Ruddick goes something like this: if any thought depends on a particular
practice, then that thought is social. The point here is twofold. First, since any concepts are
described by shared goals and aims, and by principles, rules or means for achieving those aims,
then people’s activities acquire significance by way of being developed socially. Second, although
thinking, as such, is often a lonely activity, it has some cooperative forms like dialogue or
conversation. Yet, she argues that the language of lonely thinking is ‘necessarily public in the sense
that it is governed by public criteria of meaning and truth.’128 She considers, for instance, that one
cannot think alone: “I am Napoleon” (except for Napoleon himself) as if it is to have any sense,
that sense must be shareable. Therefore, from the practical view, the criteria for truth and falsity,
the nature of evidence, and the role of convictions, ‘will vary with the practice, whether the practice
be religious, scientific, critical–or maternal’.129
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For Ruddick, ‘maternal work itself demands that mothers think’;130 but this begs the question of
‘what is a mother’s thought?’ According to Ruddick, a mother’s thought means ‘the intellectual
capacities she develops, the judgments she makes, the metaphysical attitudes she assumes, the
values she affirms’,131 thus, a mother taking care of the children take part in a “discipline”. Maternal
thought's discipline, like other disciplines, involves setting criteria for the truth, for discovering
faults and achievement, in establishing the priorities, and recognising the responsibilities, values
and virtues that the discipline requires. That is, to describe the capacities, judgments, metaphysical
attitudes, and values of maternal thinking that presume not a maternal achievement, but a conception
of success.132 Mothers, like in any other occupation such as teachers or historians, recognise virtues
suitable to their work. Nonetheless, to recognise a virtue is not to have it. More importantly, these
values are neither taken for granted nor virtuous features ‘but rather an identification and discourse
about the strengths required by their ongoing commitments to protect, nurture, and train.’133 While
I agree with the identification of the weakness and failures of caring practices, and to change them
when possible, I will argue for the possibility of maintaining and dealing with weakness. The
acknowledgement of failure as a limitation to “perfection” is intrinsic to the acceptance and
recognition of what I call “the limitedness of our human condition”. Limitedness reminds us that
our social interactions, as we have seen in the discussion of Tronto above, also hold the potential
for conflict since it requires among other things, material resources that might be difficult or
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impossible to access.134 In this sense, we have to consider a whole range of caring practices that
involves and allows for contradictions as part of our limitedness as humans. Crucially, our
imperfections and failures will be a path to understand the other; a notion I shall return upon in
section 1.5.3.
As mentioned before, Ruddick was influenced by the philosophy of Wittgenstein and others, who
based their theories on the point that all thought is related to social practices.135 Through their
practices, people respond to a reality they experience as given, as showing particular demands.136
Consequently, for Ruddick, maternal practices respond to the historical reality of a child in a certain
social situation. The agents of maternal practice, develop a distinctive way of thinking, by
responding to the demands of the child. ‘their “interest” in meeting their demands seems equally
given a requirement of reason and therefore a particular kind of psychological motivation.’137
Through judgment and self-reflection, the maternal agents cultivate and define their thought;
although intellectual activities are distinctive, but not separable from issues of feeling.138
Moreover, Ruddick argues that to understand maternal thinking as a distinctive form of thought
brings to the fore a way of thinking that is concerned about its own unity. There is a unity of
reflection, judgment, and emotion which makes possible “maternal thinking”. ‘Maternal practice
is governed by “interest” in satisfying “demands” for the preservation, growth, and acceptability
of children.’139 Consequently, as far as the agent engages in maternal practice, the achievement is
defined by the aims of preservation, fostering, and shaping the growth of a child. Maternal practice
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constitutes meeting the children’s demands (preservation and growth) and social demand (social
acceptability). Hence, to be a mother is to be committed to meeting these demands by way of
preservative love, nurturance, and training.140
Before turning to the examination of the implications of these three demands in more detail,
however, I will first discuss the connotations that the concept of interest has in Ruddick´s analysis
that differs from Tronto’s conception of interest. In her conception of human nature from a care
perspective,141 Tronto states that many political and moral theorists believe of human activity in
terms that are either logically or culturally individualistic, therefore using concepts such as
“interest” or “project”. In contrast, Tronto suggests using the concept of “needs” which are
necessarily intersubjective and cultural rather than individualistic. In addition, she asserts that for
someone to say “I have a need”, is less indisputable from the care perspective and invokes a
different response than the notion “I have an interest”. As a result, how one arrives at a need is a
matter of social concern; how one comes at interest is not. What Tronto is suggesting here is to
connect the notion of “interests” with the broader cultural concern with “needs”.142 Although I
agree with Tronto that the term “need” has an intersubjective connotation, I am critical of Tronto’s
discussion of the notion of interest as necessarily individualistic. This is because Tronto presumes
a kind of person that is individualistic and who pursue individual interest, with no place for the
idea of sharing common interests, for instance, in caring for someone or something external to
individual interests.143 Her worry about using the language of interest, however, is based on the
assumption that people are interested in themselves as if they were competitors for benefits. And
this sort of interest can hardly be separate from self-interest.
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My critique, however, does not dismiss the importance of the concepts of interest and of needs as
such; furthermore, we may be able to frame it in terms of the necessity of the distinction between
interest and self-interest. For instance, Held argues, that carers who comprehensively care for
others are not attempting firstly to promote their interests, but rather their own interests are
tangled with those of the cared-for. According to Held, the agents in relations of care are acting
for themselves and responding with sensitivity on behalf of the other’s needs with whom they
share an interest in their mutual wellbeing.144 Similarly, Ruddick does not distinguish between
interests and needs the way Tronto does, but she differentiates what constitutes “needs” by noting
what is not a “need”. In this regard, Ruddick offers a determinate list of needs, arguing that these
needs rightly begin with bodily necessities of the human. These needs which Ruddick specifies as
food, clothing, shelter, health care, and safety, figure as indisputable realities. Whereas the desire
of carers and cared-for, for shared delights, mutual appreciation, and just plain fun does not figure
as “need.”145 Nevertheless, Ruddick uses both terms, needs and interests or demands as
interchangeable in the discussion below. While, I believe along with Tronto that the term “needs”
has a very specific connotation. As long as it remains close to cultural subjectivities and therefore
‘almost surely disputes within the culture,’146 I argue that both social and political aspects of a
discourse of “needs” and “interests” begin with the question of definition. How we understand
those concepts is a political issue because the interpretations, limits and applicability of these
concepts are necessarily contingent.
Returning to the question about the child’s demands that Ruddick envisions, that is, when a mother
is responsible for the preservation and maintenance of the life of the child. The child has to be
nurtured – emotionally and intellectually – and the mother commits to shaping that growth in such
a way that the child becomes the kind of person that she can appreciate; and others can accept at
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that time and in the next generation.147 For Ruddick, conceptually and historically, preservation is
the most important demand. It is because a child is physically fragile, vulnerable and dependent
on adults for many years.148 In her view, children always and in all societies need protective care,
although the reasons and types of vulnerabilities and the causes of protection can vary widely.
Ruddick’s argument is that the key aims of the demand for protection are both epistemological
and practical. The context in which these aims have to be fulfilled is one of meeting a minimal
attentiveness to the child and awareness that its survival depends upon protective care. However,
this consciousness of the extreme vulnerability of the child is a necessary but not sufficient
condition of mothering. Within this context, Ruddick argues, that although the observation that
someone needs of care ‘the reality of their vulnerability and the necessity of a caring response
seems unshakable’149 may lead to caring practices, it may also lead to running away. For this reason,
she argues that all mothers sometimes turn away, refuse to listen adequately, and stop caring. In
addition, she argues for the voluntary character of perceiving that vulnerability and of a caring
response. Nevertheless, as Ruddick’s discussion makes clear, mothering responses are confused
and complicated practices as they are by definition, inseparable from social interpretations. The
fact is that in many cultures, it is a ‘normal practice to exploit, neglect or abuse children.’150 So, the
criteria of acceptability have to be examined, and the dominant values do not have to be
accepted.151 We might argue against Ruddick that the “normal” might become problematic,
because if identifying practices as “normal”, would appear as a justification for performing those
practices and then as a way to normalise them; thus, I suggest to call such practices “common
practices”.

Along with preservation, growth and social acceptability, Ruddick is aware that there might well be other demands
that constitute maternal practices. Ruddick, Sara, Maternal Thinking, 1989, 22.
148 Note that according to Ruddick there are mothers’ incapable of engaging in the practices of mothering because of
conditions of poverty, physical disability or even intellectual capabilities. Ruddick, Sara, 18, 98; Ruddick, Sara,
‘Maternal Thinking’, 1980, 348–49.
149 Ruddick, Sara, Maternal Thinking, 1989, 18.
150 Ruddick, Sara, 22.
151 Ruddick, Sara, ‘Maternal Thinking’, 1980, 354.
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As I mentioned earlier, while for Ruddick the demand for protection of the life of a child is a
fundamental constitutive aim of maternal caring practices, Tronto does not seem to recognize that
protection is part of care. By protection, Tronto refers ‘to the warding off of extraordinary
incursions of violence or other forms of disruptions into our daily lives.’152 Initially, it might look
that protection is meant to maintain and continue the world and consequently corresponds to
Tronto’s definition of care. Still, protection in Tronto’s understanding means a different
conception of the relationship between the agents in caring relationships. Though she argues that
some sorts of protection that are clearly caring, for instance, some activities of the police might be
considered as care, others are not. Nevertheless, in some aspects, Tronto’s and Ruddick’s approach
are closely related. Both seek to identify the significance of taking the other’s needs as the starting
point for what should be done. To put it in a different way, ‘caring seems to involve taking the
concerns and needs of the other as the basis for action.’153 Albeit, Tronto’s notion of protection is
based on the one hand on the presumptions of the bad intention and harm that someone is likely
to impose to the other, and on the other hand, on any kind of threat, so requiring a response to
that potential harm. Furthermore, Tronto wants to distinguish care from protection, thereby
emphasising that while care involves some kind of ongoing connection and engagement with
others through time, that connection could possibly disappear within the idea of protection.154

Tronto, Joan C, Moral Boundaries, 104.
Tronto, Joan C, 105.
154 Tronto, in her later work, maintains the idea that protection is part of care insofar it prevents, and attempts to
mitigate all form of harm. At the same time, she gives further reasons as to why protection does not count as a form
of care which essentially boils down to the fact that the cared-for have a different position in society. She argues that
when people are dependent and need of care, they become vulnerable and feminised, as a result of a historical tradition
of the separation between public and private life. This is highly problematic as, if only private care is considered as
genuine care, then ‘care follows deeply gendered separations of public and private life’. Tronto, goes on to discuss it
through a metaphor of what she calls “passes” and explains how people manage to elude care responsibilities, by
hiding the caring dimension of protection allowing those who are in control of protective work a way to elude the
care work, thus helping to maintain the gendered hierarchy of men above women. Tronto also observed that some
men usually provide two kinds of care: either they protect society – as police do – or they participate in productive
economic activity. Therefore, she argues that they are owed a “pass” from engaging in the daily practices of care.
Though, if their duties are in protecting women and children, then they become invulnerable without any need for
protection or care. Moreover, there is a sort of protection acting as a kind of care which in fact is not protecting; those
who seem to be protectors but rather cannot protect, they apparently protect as a justification for other sorts of bad
behaviour and bad treatment. This will be my concern in Chapter 5. Tronto, Joan C, Caring Democracy: Markets, Equality,
and Justice, 72, 75–76; 91–92.
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Thus, in general, Tronto will exclude conceptions about protection from the main component of
care, though she would identify some aspects of protection within the realm of care.155
Tronto observes that much of contemporary moral theory, understands caring as a moral question
only in determining whether one ought to care (that is, for example from the so-called “moral
point of view”, which contains attributes of impartiality and universality), but not in determining
how one engages in the practice of caring, and who is doing the assignment, which is a political
question.156 For this reason, it is important to analyse the elements or attributes of the activity of
caring for others and consider the question of what ethical values count as central in our caring
daily life. This will help to determine whether thinking about our relationships from a care
perspective can transform mainstream thinking about social roles and transform practices at both
the private and public levels. These questions we shall discuss in the next section.

1.5. The ethical dimensions of caring: a critical analysis of the work of Ruddick, Noddings,
Tronto and Gilligan
In this section, I set out an analysis of the ethical aspects of the activity of care. I shall discuss the
way in which caring for others raises questions about moral life. I draw on the language of Tronto
to organise the analysis; therefore, I shall consider the ethical elements of care described by Tronto
such as attentiveness, responsibility, competence, and responsiveness, trust and solidarity. Ethical
elements also found by Noddings, Gilligan and Ruddick in explaining caring.
The ethics of care expects that we continuously return to the daily real lives in order to create our
philosophical and political positions, as Tronto claims. Thus, to find those positions, we need to
analysis the phases of care that Fisher and Tronto identified where several moral qualities and

Tronto, Joan C, Moral Boundaries, 105.
Though Tronto is aware that generally speaking, specific relationships such as being a parent involve certain duties
toward their children, but this moral precept cannot tell us how to engage in the activity of caring in a moral way. See,
Tronto, Joan C, ‘Women and Caring: What Can Feminists Learn about Morality from Caring? (1989)’, 104.
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value commitments arise. Moral qualities that may be a basis to become a “good citizen” under a
caring democratic system as Tronto envisions,157 or as a “good mother” as Ruddick and Noddings
observe or to give voice to those who are in silence, a voice that Gilligan calls for. I shall address
each of those moral dimensions in turn.

1.5.1. Attentiveness
In the first place, Tronto argues that care requires “caring about”, that is, the identification of an
individual’s or a group’s care needs (recall that this is different to Noddings’s conception of
“caring-about” which refers to caring about others outside of one’s immediate family and friends).
Since care entails the discovery of a need, the moral quality of caring is attentiveness. According to
Tronto, to be attentive –a moral requirement– implies ‘a suspension of one’s self-interest, a
genuine capacity to look from the perspective of the one in need’; – although it could also involve
being ‘attentive or inattentive to our own needs’.158 Because if we are not able to be attentive to
and recognise the needs of others, then we cannot fulfil those needs. Therefore, ignoring others’
needs and the unwillingness to pay attention to others’ particular concerns, counts as a form of
moral evil; although, Tronto is aware of the difficulties of being an attentive agent and putting
attentiveness into practice.159
Nevertheless, to be attentive, the first thing we need is knowledge about others’ needs, knowledge
that comes from them or from others. Third parties might also provide some knowledge on behalf
of the other. Crucially, Tronto argues that the relevant knowledge is not the knowledge that comes
from understanding the thinking self’s perception of the other’s needs, as if the agent were in the

According to Tronto, a democratic caring system demands a democratic proceeding by which citizens can take care
of their fellow citizens by allocating caring responsibilities. Where a “good citizen” under a caring democracy is
attentive, responsible, competent, responsive and trust one another, and feeling solidarity with other citizens. Tronto,
Joan C, Caring Democracy: Markets, Equality, and Justice; Tronto, Joan C, Who Cares? How to Reshape a Democratic Politics,
1st ed. (Cornell University Press, 2015).
158 Tronto, Joan C, Caring Democracy: Markets, Equality, and Justice, 34.
159 Tronto, Joan C, Moral Boundaries, 127–30.
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other’s shoes. Instead, ‘caring rest on knowledge completely peculiar to the particular person being
cared-for.’160 Tronto highlights that we cannot generalise from one’s own experience to what the
other really needs, (or to put it in a different way, the carers cannot project their own necessities
into the other’s needs, as this changes the reality).161 The relationship between the knowledge of
the carer and the authentic and genuine interests or needs of the cared-for might not perfectly
correspond, because it can be difficult for their cared-for to communicate their needs, so the carer
must pay careful attention in these interactions.162 For Tronto, the core of attentiveness is about
jettisoning one’s own concern or preconceived ideas in order to be attentive to the needs of others.
Moreover, Tronto is highly conscious that being attentive raises problematic questions such as:
‘How much must one disregard one’s own needs in order to be sufficiently attentive? If one is
being solely receptive to the needs of others, how can one judge whether the needs are genuine,
as serious as the one cared-for believes they are, and so on?’.163
The same concern occurs to Noddings when she explores the role of the carer in the caring
relation. Noddings decided that the most promising way to tackle this problem was to use the
concept of “engrossment”, which she developed from Weil’s discussion of attention. Weil
discussed the value of attention as a moral idea and its place in everyday life. Weil believed that
attention is central to any genuine human interaction.164 According to Noddings’s, the carer’s task
consists of correctly perceiving what is being expressed by the cared-for. There is no way to remain
impartial, or to embrace the attitude of a disinterested spectator, but, rather a very real commitment

Tronto, Joan C, ‘Women and Caring: What Can Feminists Learn about Morality from Caring? (1989)’, 105.
Tronto offers these examples: “Proper action for a nurse, faced with a patient who will not finish a meal, depends
upon knowing the patient’s medical condition, usual eating habits, and tastes” and the case of “(a) patient in hospital
who refuses to get up, may be forced to do so”. A proper or genuine attentiveness would probably allow the carer “to
see through these pseudo-needs and come to appreciate what the other really needs” See, Tronto, Joan C, 105–6.
162 Tronto, Joan C, 105–7.
163 Tronto, Joan C, 106–7.
164 Both Noddings and Ruddick, and Tronto ascribe, partly, the development of their theory to the Weilian idea of
attention. Even though Noddings still adds a new idea to the notion used by Weil, which slightly differs from Weil.
Although, Weil regularly makes reference to concrete situations, Noddings criticises Weil’s lack of focus on the self’s
own response to the well-being, something that Noddings wants to stress all way down. See, Weil, Simone, The Simone
Weil Reader (New York: McKay, 1977).
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to achieving the cared-for’s demands. In her first book, Caring Noddings used the word
“engrossment” to label this kind of attention where a carer must practice receptive attention, to
listen and find out the needs expressed by the cared-for. 165 But there are different levels of
engrossment. For example, she argues that in the case of maternal caring, the engrossment is
constant. Still in a momentary encounter, for instance, when being asked by a foreigner for
directions, we are engrossed until we have responded, and the situation passes.166 In Noddings’s
version engaging in receptive attention, also implies a motivational displacement toward the needs
of the cared-for. As she explains, ‘(t)he one-caring, in caring, is present in her acts of caring. Even
in physical absence, acts at a distance bear the signs of presence: engrossment in the other, regard,
desire for the other's well-being. Caring is largely reactive and responsive.’167 When Noddings
claims that the carer displaces herself on behalf of the other, at least momentarily, personal plans
should be set aside, and the agent focuses on the other’s needs; hence, the agent’s mental receptive
attention is on the cared-for, but not on themselves. Although she does not want to say that ‘I put
myself in the other’s shoes’168 by examining the other’s circumstances objectively. By contrast, the
carer does not project, but receives the other into themselves, feeling with the other, thus
becoming, temporarily, a duality. Of course, Noddings points out the necessity of receptive
attention with special focus on the needs, wishes, feelings and thoughts of those cared-for, which
are essential characteristics of the caring encounter.169 But she does not dismiss that we have to
care for ourselves. In this sense, I argue that Tronto in her reading of Noddings’s approach to how
to meet the other morally, misrepresents Noddings’s account when she says that that encounter
has to be by way of being unconcerned with one’s own self as it seems to be incompatible with

The first edition of Caring was published in 1984. One important complaint (with which she sympathizes) focused
on the former subtitle of Caring: A Feminine Approach to Ethics and Moral Education. Critics thought that the word
“feminine” in a care setting was referring to a way of life prone to ‘send women back to the kitchen and the nursery’.
She thought critics were right, and to evade any confusion and misunderstandings she changed the term “feminine”
for “relational” as a better word.
166 Noddings, Nel, The Maternal Factor, 47.
167 Noddings, Nel, Caring, 2013, 19.
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169 Noddings, Nel, Starting at Home, 17.
165

65

taking care of others.170 On the contrary, what Noddings holds is that the moral agents act in
support of others’ interests, but at the same time they also care for themselves, since without the
preservation of their own abilities, they will not be able to provide any care. In her account of the
caring self, Noddings makes a compelling argument for incorporating care for carers. She argues
that given that our ‘very individuality is defined in a set of relations’, therefore our basic reality,
which means first the recognition of our relatedness, ‘which connects me naturally to the other,
reconnects me through the other to myself.’171 And second, because ‘I care for others and am cared
for by them, I become able to care for myself.’172 Although she is acutely aware of the difficulties
when it comes to caring for ourselves, Noddings argues that the ethics of care that she advocates
have no problem in promoting a ‘deep and steady caring for the self.’173 ‘If caring is to be
maintained, clearly, the one-caring must be maintained. She must be strong, courageous, and
capable of joy.’174
Both Ruddick and Noddings have identified another aspect of attention as “attentive love”.175
Ruddick’s notion of attentiveness rest on the idea of what she identifies with “attentive love”
which joins together maternal thinking, that is, a capacity (attention) and also a virtue (love). For
Ruddick, attentive love becomes the foundation and the corrective to many flaws of maternal
thought, such as domination, intrusiveness, and self-protective cheeriness.176 Furthermore, the idea
of attentive love is concerned with the self-loss that can affect maternal thought; ‘indifference,
passivity, and self-denial are among its degenerative forms.’177 This capacity and virtue ‘invigorate

As Tronto writes, “At the moment when one wishes to care, it is impossible to be preoccupied with the self. This
kind of selflessness is a key element of what Noddings call the crucial moral question in caring, that is, how to meet
the other morally”. See, Tronto, Joan C, ‘Women and Caring: What Can Feminists Learn about Morality from Caring?
(1989)’, 106.
171 Noddings, Nel, Caring, 2013, 49.
172 Noddings, Nel, 49.
173 Noddings, Nel, 99.
174 Noddings, Nel, 100.
175 See, Ruddick, Sara, Maternal Thinking, 1989, 119–23; Ruddick, Sara, ‘Maternal Thinking’, 1980, 357–59; Noddings,
Nel, Starting at Home, 176–88.
176 Ruddick, Sara, Maternal Thinking, 1989, 120.
177 Ruddick, Sara, 120.
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preservation and enable growth’178 – two of the three maternal interests identified by Ruddick,
discussed above. For Ruddick, attention is, at the same time, an act of knowing and an act of love.
To make this argument, Ruddick draws on both Weil and Iris Murdoch.179 Referring to Weil, she
observes loving attention as an “intense, pure, disinterested, gratuitous, generous” attitude.180
Referring to Murdock, Ruddick perceives that attention and love are crucial to the creation of
“objective reality” recognised “in relation to the progressing life of a person”, a reality which is
revealed, “to the patient eye of love.”181 Moreover, following Murdoch’s notion of attention, she
argues that attention is an intellectual capacity linked with love, a special kind of “knowledge of
the individual”.182 Ruddick expands on this argument in her understanding of loving a child. She
states that to love a child ‘without seizing our using it’, is to be aware of ‘the child’s reality with the
patient loving eye of attention – such loving and attending might well describe the separation of
mother and child from the mother’s point of view.’183 It is important, however, to acknowledge
not only a child´s pain, but also their ‘excitements, ambitions, and triumphs, to see her quirky,
delighted, determined independent being and let it be.’184
Although both Murdoch and Weil agree about the complete value of attentive love, Ruddick does
not claim the complete value but merely that attentive love, the training to ask: ‘What are you going
through? is central to maternal practice. If I am right about its place in maternal thought, and if
Weil and Murdoch are right about its absolute value, the self-conscious inclusion of maternal

Ruddick, Sara, ‘Maternal Thinking’, 1980, 357.
The notion of “attention” as said, was central to the oeuvre of Weil and was later developed – along with the
associated idea of “love”– by Iris Murdoch, whose thoughts strongly influenced Ruddick’s concept of attentive love.
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thought in the dominant culture will be of general intellectual and moral benefit.’185 Following
Weil, Ruddick understands attentive love also as the capacity to wait to hear the answer, instead of
giving one’s own opinion in the first place. Therefore, Ruddick calls for the ability to be empathic,
that is the capacity to suffer or celebrate with the other. Yet, for Ruddick the concept of empathy,
as it is generally known, ‘underestimates the importance of knowing another without finding
yourself in her.’186 Thus, maternal thought really looks at the other –a child– trying ‘to see him
accurately rather than herself in him.’187
Similarly, Gilligan observes that instead of ‘putting ourselves in the shoes of the other, we would
do better to put on our shoes and go to the other to learn from them about their place.’188 This
involves active listening or paying attention, which ‘means asking, how might I call forth a voice
that is held in silence’.189 For Gilligan, women in response to moral dilemmas make decisions based
on relations of care. They are attentive to the necessities of particular others, instead of focusing
upon abstract rights and rules.
Whereas Ruddick identifies attentive love with achieving the maternal aims, attached to children’s
demands, that is, the preservation and fostering the growth of the child; Noddings’s account of
attentive love focuses on the child’s needs and wants.190 Noddings emphasises the effects of
attentive love in the life of the child with particular attention on their growth.191 In her description
of the practices, she distinguishes between better and worse practices. She argues that we can learn
from for the “best practices” under the “best homes” in a pragmatic way, as those practices
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produce obviously better effects in societies where there is a recognition of the significance of
caring, either in maintaining caring relations and growth or in the ability to care for each other.
Noddings’s conception of attentive love, like Ruddick’s notion of loving attention relies on the
assumption that the other is being heard.192 Ruddick thinks that the carer ought to respond to the
question “What are you going through?”, while Noddings wants that carer to respond to a claim
captured by the words “I am here” meeting a basic expressed need, for instance, in every infant.
According to Noddings, the growing self is constituted basically by ‘encounters with the ones who
say ‘I am here’ and by those other encounters that they arrange in the child’s interests.’193
Encounters that ‘remain open to and interested in the expressed needs’194 of the cared-for.195
Along similar lines, Gilligan reminds us that the ethics of care guides us to adopt a listening attitude
and alert of the danger of carelessness. ‘The costs of not paying attention, not listening, being
absent rather than present, not responding with integrity and respect.’196 If what matter is the
“other”, we need to respond to the particular needs of the other with careful attention.197 That is,
listening thoughtfully, with understanding, and with sensitivity to the particular context.198 In my
view, we could say that acting attentively is morally transformative; an idea that will be important
when linking the philosophical dimension of attentiveness to the notion of nonviolence
transformative care in chapter 5.

1.5.2. Responsibility
Once we have perceived the real needs, via attentiveness, we move to the next step of assigning
responsibilities for meeting those needs to concrete individuals, groups or institutions; this is

For Noddings, even though the work of attentive love is tiring the carer responds with pleasure. Noddings, Nel,
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Tronto’s concept of “taking care of”. It places responsibility as a central moral category. But what
is the nature of responsibility? Tronto’s analysis of the nature of responsibility rests on the premise
that responsibility ‘is embedded in a set of implicit cultural practices, rather than in a set of formal
rules or series of promises’; that is, responsibility has several meanings depending on the context
and the perception of gender roles, class, status, and culture. Tronto also points out that the idea
of responsibility sometimes it is related to obligation or duty, which means that the concepts of
rights and responsibilities are tangled.199 However, Tronto’s approach is not based on rights.
Tronto’s argues that a rights-based approach would go something along the following lines.
Starting from the idea that care issues matter and are valuable for both the private and public
domains, then there is the presumption, first, that everyone is entitled to care; what she calls “the
right to receive care”. Second, there is a “right to care”, where individuals are entitled to participate
in caring relations. Finally, there is a right to participate in the public process that guarantees those
two entailments. Tronto argues that the first premise looks like a classic “social right”; however,
this is not the correct interpretation of care because care should be understood ‘as an ongoing
social process, not as an entity that can be granted or withheld from citizens.’200 Her argument is
that care is not a good to be distributed, but rather is an activity in which individuals are constantly
engaged, or what she calls “caring with” (which I shall return to). The point here is that the state’s
role is to support the ongoing activities of care and to become part of the public discourse, rather
than to distribute care. In respect of the second “right”, Tronto argues that such a right is
problematic because people’s perception of what counts as good care will differ according to class,
religion, race, ethnicity, ideology and so on. Consequently, she asserts that the idea of having a
standardised model of care for everyone is inconceivable. Tronto argues that the latter right – the
right to participate in public debate about care – is problematic, in a sense that people could think
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that other’s needs are like one’s own needs. Still, it would work only if we ensure ‘that the voices
of all people, not just the powerful, middle class, and so forth, are heard.’201
Even though Noddings does not address the question of whether there is a right to care, she
asserts that rights do arise from needs.202 Although I do not have space here to engage in a full
discussion, it is fair to say that there is a connection between needs and rights; however, it would
be misguided to claim that all rights arise from needs.203
Returning to the nature of responsibility, Tronto sees responsibility as an ethical concept.
Responsibility to care might rest on several circumstances; something we did or did not do
concerning the needs of care, thus we must care.204 However, the term is also a political one, in a
way that responsibilities can become concerns of public debate.205 When Tronto argues for the
inclusion of care as a political and philosophical notion, she is suggesting to conceive responsibility
as a flexible conception rather by continuing to use obligation as the basis for understanding what
individuals should do for each other. That flexibility will depend upon contextual issues that arise
out of class, family status, culture and so on.206 Tronto rightly perceives that etymologically the
term responsibility comes from combining the notions of “response” and “responsible,” which
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are by nature relational – present in the relationships among individuals rather than in individuals
themselves – but by including the suffix “-ity” it becomes an abstract noun. Nevertheless, Tronto
argues that ‘by being a response, responsibility is dynamic rather than fixed, an abstraction about
something concrete.’207
In a slightly different vein, Noddings suggests a different perspective on the words:
“responsibility” and “responsible”. She notes that the notion of being responsible often expresses
an attitude of being answerable, accountable, liable; like Tronto’s responsibility as an ethical
concept. But what Noddings is interested in is cultivating ‘the ability to respond appropriately’, in
other words, in “response-ability”. For Noddings, the responsible agent ‘is not merely dutiful and
dependable but capable of the response desired or needed.’208 Therefore, as long as we cultivate
things, we cultivate ourselves, our “response-ability”. We might cultivate talents, behaviours,
hobbies, either in our children or in ourselves that it could be extended into every form of learned
activity. Though the most basic meaning of “cultivate” for Noddings is the one we find at home
where we learn or fail to do so, that is, to care for others, animals, plants, things, and ideas.
Noddings illustrates her idea with this example: parents often presume that having a pet will teach
a child to be responsible, but much of the times taking care of a pet might become a burden and
distress. On the contrary, parents who themselves are happy feeding and playing with the pet,
transmit to their children their joy in taking care of pets; thus, children may learn to take care of
them genuinely without a sense of a burden.
Nevertheless, Noddings is also aware that sometimes reasonable coercion is needed to get the
tasks done. She argues that in the “best homes” the agent taking responsibilities by meeting needs
is transformed by the opportunity to learn how to respond to those needs. Although I agree that
how to respond to the needs is transformative, I disagree that we need “reasonable coercion” as
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part of the process. I will argue for “persuasion” as a better way to achieve the expected outcomes;
I shall develop this idea in section 5.4.1 when addressing the link between the ethics of care and
restorative justice, more precisely when tackling the renunciation of violent action.
This ability to respond appropriately reflects Gilligan’s understanding of the notion of
responsibility which implies ‘sensitivity to the needs of others and the assumption of responsibility
for taking care’ which ‘lead women to attend to voices other than their own and to include in their
judgment other points of view.’209
Similarly, Ruddick’s conception of mothering, which concentrates on mother’s practices begin in
response to the reality of a child in a specific situation. Most importantly, ‘to be a “mother”210 is
to take upon oneself the responsibility of child care, making its work a regular and substantial part
of one working life’.211 They are “mothers” because and to the extent that they are committed to
satisfying the demands that describe the maternal practice, that is to say, that the children’s lives
be preserved and their growth fostered. Being responsible for childcare further implies attending
to the children’s moral well-being, which means ‘helping them to become people who will be
reliably moral when they are alone or among peers’, thus ‘turning over moral initiative to the
children themselves.’212 As the foregoing discussion suggests, we can realise that while it is probable
to speak about “responsibility” in abstract terms, Tronto suggests that ‘the goal of connecting care
to responsibility is to bring responsibility back to the real’,213 which echoes Ruddick’s mothering
practices in actually given situations.
Tronto is right to point out that since responsibility is social and political, there will be uncertainty
in allocating it. Whereas rights can be assigned on the grounds of claims and identifying obligation-
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holders responsibility is more open-ended. Because of the ambiguity, both individuals and groups
will have to negotiate where their responsibilities begin and end.214 Given the complexity of the
nature of relationships of responsibility and the corresponding demands, Tronto argues for a
reassessment of what counts as responsibility, including abandoned or neglected tasks. Thus, we
could assess our moral concerns and action. She starts from a partialist description of the moral
life that rests on our particular relational responsibilities, as she believes this gives a better model
to our personal, social and global moral responsibilities, rather than beginning from a universalist
point of view.215
As a supplement to the argument set out before, I, turn to Tronto’s engagements with Walker’s
notion of responsibility, which will clarify Tronto’s notion of care ethics as responsibility for the
other. Walker’s idea of responsibility comes from a meta-ethical critique. She distinguishes, on the
one hand, the theoretical- juridical model which is concerned with explaining moral principles and
rules, on the other hand, there is an expressive-collaborative model where denies that any moral
actor’s standing -including the philosopher’s – is superior to others.216 An expressive-collaborative
ethic of responsibility ‘would try to put people and responsibilities in the right places with respect
to each other.’217 Therefore, Walker proposes to locate morality in practices of responsibility
enabling agents not only to assign, accept, or deflect responsibilities, but at the same time, express
understandings of our own and others’ identities, relationships, and values.218 Hence, Tronto
argues that on a relational approach to responsibility, responsibilities arise in the midst of
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relationships and, in making moral judgments, individuals take account of the details of real
ongoing relationships. Moreover, she explains that since we acknowledge that assigning, accepting,
and meeting responsibility often entails power, there are going to be significant asymmetries of
responsibility and the real risk of irresponsibility. From a relational approach, the result of behaving
irresponsibly reveals ‘the degree of harm that comes from irresponsibility.’219 Tronto gives the
example of the legacy of slavery, which illustrates a crucial worry for those people who discover
themselves having a past connection to slavery, therefore creating ongoing responsibilities and
relationships.220 There is also the irresponsibility of abandonment. From a relational perspective,
abandonment is a serious moral harm. Following Walker’s argument, Tronto maintains that ending
relationships unilaterally creates moral harm by itself. If any ‘responsibility requires a negotiation
among the parties in the relationship, then simply to abandon a relationship is to forestall any
renegotiation of existing responsibilities. It is, in this way, a moral harm.’221 In this sense, Gilligan
observes that when people are abandoned by others often implies their own abandonment.222
Tronto’s analysis leads her to conclude that what differentiates a democratic care ethics from
Walker’s more extensive ethics of responsibility is that the former gives a substantive base for
implementing the latter.223 Care ethics focuses on several aspects of life to determine
responsibilities. These relational responsibilities grow out of relationships and their multiple
connections, in a way that the expressive-collaborative model suggests; in contrast to rights-based
or theoretical-juridical responsibility which focuses on obligation and is derived from rules and
principles.
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Assuming care responsibilities does not imply doing so competently; therefore, it is central to the
process of care, the moral notion of competence. In the next subsection, I tackle this moral aspect
of caring.

1.5.3. Competence
The intention to provide care, and taking responsibility for it, does not imply straightforward that
is good care, or even satisfied. For this reason, Tronto argues for incorporating competence as a
moral dimension of care, as a way to measure the quality of care and its success. Of course, she is
aware that the care can be inadequate due to the lack of resources available to provide proper care.
To explain this point, she gives the example of a teacher who is asked to teach mathematics,
although he does not know the course. His inadequacy is because of the scarcity of resources in
finding another teacher; thus, he is not to blame.224
Noddings locates competence in caring through the engrossment and motivational displacement
that leads the caring agent to acquire some skills in caretaking by practising. The search and
practising of skills in caring are important to the actualization of competent caring; thus, the carer
should have encounters and opportunities to care, in order to go on caring effectively and
adequately.225 But the emphasis, Noddings notes, ‘would be on how the skills developed contribute
to competence in caring, and not on the skills for vocational ends,’ of course, vocational matters
might appear when learning to care for others, of for the environment.226
Although, both Tronto and Noddings are conscious of the importance of the moral dimension of
competence, they do not give us, in my view, a guide or clues about the moral and positive attitude
of the carer. Even though Ruddick does not explicitly talk about competence as part of the moral
aspects of caring, I can identify competence as part of what she calls the “metaphysical attitudes”,
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that is, humility, good humour, and cheerfulness. These are some of the values that enable
competent caring. According to Ruddick, humility ‘implies a profound sense of the limits of one’s
actions and of the unpredictability of the consequences of one’s work.’227 Following Murdoch,228
she argues that humility also implies the capacity to change with and through a child’s changes,
thus it requires a positive attitude to change in order to understand the child.229 The mother, she
argues, has a realistic comprehension of a child’s constant changes, thus permits a mother to
assume any change, and to change with change. What Ruddick is suggesting here is that ‘(c)hange
requires a kind of learning in which what one learns cannot be applied exactly, and often not even
by analogy, to a new situation.’230 Although I agree with Ruddick suggestion of the idea of change,
I suggest as I have argued in section 1.4.1 that the recognition of our human limitations and
weakness will enable us to understand the other about their own failures and no to be exhausted
even if there is no apparent change in our behaviour or circumstances.
According to Ruddick, good humour should not be confused with cheery denial. Ruddick argues
that ‘(m)others are tempted to denial simply by the insupportable difficulty of passionately loving
a fragile creature in a physically threatening, socially violent, pervasively uncaring, competitive
world.’231 Therefore, cheerfulness is the virtue of which rejection is the degenerative practice.
Ruddick insists that denial incurs a loss of intellectual energy and confuses the will, whereas
cheerfulness improves and helps the power of maternal practice.232 Cheerfulness, in her view, is
compatible with a variety of temperaments and moods. While for children ‘their mothers’
cheerfulness is a necessity’. For a mother ‘to be cheerful is to see a child hopefully and to welcome
her hopes’, since, for children, ‘hope is as important as breathing’.233 To identify these attitudes
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and values is not to own them; in fact, as Ruddick states, one can recognise most clearly a need
for the attitude that one lacks.234 Moreover, some mothers never develop a proper humility, nor
good humour, nor realism, or even respect for persons, and responsiveness to growth. In fact, all
mothers often fail in a variety of ways, which is not a problem. What Ruddick worries about is that
mothers ‘find the task itself misdescribed, sentimentalized, and devalued.’235

1.5.4. Responsiveness
Once the carer has given the care, there has to be a response from the cared-for, or group. Tronto’s
justification for the necessity of response is that either it provides some information about the
quality of care or if new needs emerge from the effects of the caring. By contrast, Noddings’s
argument for calling for a response is based on two premises: first, a response by the cared-for to
the carer is required for the act to count as a relation of care. Second, she believes that calling for
a recognition of the efforts of the carer by the cared-for which in her view implies reciprocity
between the two parties can avoid the possibility that the “women’s natural engrossment” could
perpetuate women’s oppression. Ruddick also values a response from the cared-for, but she has a
different view of the value of the response, what is most important is not the response by the
cared-for but the desire of taking care of the other even in their absence.
So, there are two questions that we need to ask concerning the moral value of responsiveness.
First, how should the care-receiver respond to the care that they are given? And second, to what
extent any response is a necessary condition to consider the relation one of caring? In other words,
if there is no visible or audible response from the cared-for, is there no caring relation? To meet
the requirements of a caring encounter, Noddings calls for the necessity of any response. There
should be a contribution by the cared-for to the relation, where the cared-for must express in some
way that the caring has been received to complete the caring relation; otherwise, we are not able
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to say that the relationship or the encounter was one of caring.236 In trying to explain logically this
necessity she gives the following situation:
(W, X) is a caring relation if and only if
i) W cares for X and
ii) X recognizes that W cares for X.
When we say that “X recognizes that W cares for X”, we mean that X receives the caring
honestly. He receives it: he does not hide from it or deny it. Hence, its reception becomes
part of what the one-caring feels when she receives the cared for.237
Note that each agent in Noddings’s view contributes distinctively to the relation. Whereas the carer
must be attentive to the expressed needs of the cared-for, as we discussed earlier; the cared-for
must respond for the caring practice to count as a caring relation as such. This response is not
always expressed verbally, as, for instance, a baby does not communicate with words, and there
are many other circumstances in which response is expressed through body language. Hence, for
Noddings, this stress on the response of the cared-for does not have to be a kind of gratitude,
there are a range of possible responses including, for example, an infant´s eye contact, a hug or
smile, anything that counts as an acknowledgement.238 For Noddings, some kind of positive
response is required by the cared-for because she believes that any caring relation is one of
reciprocity importantly to avoid the risk of perpetuating women’s oppression. There are several
problems here. First, Noddings overlooks the inevitability of the imbalance of power in caring
relations. Second, Noddings makes the mistake of equating reciprocity with the recognition of the
caring practices of the caregiver by the cared-for. Third, she calls for a response as a necessary
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condition of a caring relation. I shall clarify these problems in turn by analysing Tronto’s reading
of Noddings’s account, and Tronto’s approach to the ethical dimension of responsiveness itself.
But Tronto’s approach is incomplete; hence, I examine Ruddick’s understanding of responsiveness
which in my view, is crucial to appreciate the role of silence in any caring relation.
Noddings acknowledges the many situations where a mutual relationship is not possible in a caring
relation. For example, the parent and child relationship; teacher and student; or doctor and patient.
All of these relationships are necessarily asymmetric; still, she argues that there is reciprocity even
in these relationships.239 Noddings seems to recognise a reciprocal relationship even within
asymmetrical relationships. This vision, not only limits what we mean by a caring relationship but
the question of what reciprocity means in a caring relationship. Tronto is right when she says that
‘(r)esponsiveness is not the same as reciprocity’,240 but she does not give an argument to sustain
her claim. So, what does reciprocity mean in a caring relation? I suggest that the notion of
reciprocity always demands some level of equality. Reciprocity can only exist between individuals
who share a similar position and, responsibilities alike. So, to argue for reciprocity under
asymmetrical relations is contradictory.241 Consequently, Noddings, in my view, is wrong when she
presumes that caring involves reciprocity because there is a response by the cared-for.
Tronto and Fisher’s discussion of Noddings’s notion of caring highlights this problem when they
say that Noddings in order to avoid the likelihood that the engrossment could perpetuate women’s
oppression, Noddings argues for an authentic caring which always involves reciprocity, that is a
recognition of receiving the care by the cared-for. They find that Noddings’s approach is
necessarily individualistic, because Noddings only focuses on one-to-one caring relations, thus
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ignoring situations where more than one person is providing care for the cared-for, or where one
carer is providing care for a group of cared-fors. They think Noddings dismisses the many
situations in which the one cared-for cannot respond as expected, for instance –a comatose patient.
Moreover, they claim that Noddings ignores the evidence power relations in every caring
relation.242
Most importantly, responsiveness highlights a significant ethical problem within care ethics. As
Tronto observes, care ethics by definition, is concerned with conditions of vulnerability and
inequality –issues that I shall return in the next chapter. Tronto’s argument holds that to be in a
position of needing care indicates vulnerability. Although children, the old and the infirm are
necessarily vulnerable because most of the time they depend on others to meet their basic needs;
at some point, and on different levels, we are all always vulnerable.243 Thus, Tronto notes that
‘(c)aring is by its very nature a challenge to the notion that individuals are entirely autonomous and
self-supporting’, so Tronto says that ‘(v)ulnerability belies the myth that we are always
autonomous, and potentially equal citizens.’244 The reality is that not all individuals are equal.
Moreover, unequal relationships of authority and domination arise from inequality. The ethical
dimension of responsiveness involves the necessity of being aware of the potentials for abuse and
subordination that arise with vulnerability. Tronto’s conception of responsiveness proposes
another way to understand the needs of others. Similar to Ruddick and Gilligan’s interpretations
of attentiveness, Tronto argues that rather than put ourselves into the other’s position, she
proposes that ‘we consider the other’s position as that others expresses it. Thus, one is engaged
from the standpoint of the other, but not simply presuming that the other is exactly like the self.’245
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There is another problem with Nodding’s excessive insistence on a response by the cared-for that
not only renders her unable to identify a caring relation but also exacerbates any caring relation.
This is the case of teaching, where the teachers recognise the contribution of the cared-for when
they communicate their own enjoyment with responsive students.246 She clearly thinks that a lack
of response, either parents, teachers, counsellors, and doctors will ‘suffer disillusionment, fatigue,
and eventually burnout.’247 I am critical of her view that the response has to occur in order for the
caring relation to be complete and to avoid suffering and uncertainty. First, I observe that
Noddings while reading Martin Buber (I and Thou) ignores what he said: ‘(t)he relation can obtain
even if the human being to whom I say Thou does not hear it in his experience.’248 This means, in
my view, that although recognition is welcome in a caring relation is not a necessary condition for
a caring relationship occurs. I would argue that the carer would be continuously liable to
disappointment expecting for a response; for instance, teachers who provide care over a shortterm period are unlikely to receive the perfect response or reward for their efforts. In this sense,
in cases where there is a lack of response from the cared-for, I suggest that the carer can adopt
their own interpretation of what the cared-for mean by the care received. Hence, in my view, the
response of the cared-for is not a necessary condition for a caring relation to taking place. Instead,
I adopt a carer’s stance, which I shall call the “interpretation of the silence”. On this view, when
there is an absence of a caring response from the cared-for, the carer can interpret whether or not
a relation is one of care.
In fact, when Ruddick analyses the response of a child by ‘a mother striving to understand her
child’s action, she assumes that he is moved by interdependent perceptions, feeling, and fantasies
and by multiple, potentially unifying acts of responding and interpreting.’249 Although Ruddick
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would agree both with Noddings and Tronto that to identify the work of care as successful, the
cared-for has to respond appropriately; they have different views on what appropriate is. Ruddick
emphasises that the effects, even in a small child are more evident if caring is conceived not only
as of the work of the carer but more importantly as a relationship dependent on and established
by at least two agents.250 It is interesting, though, that focusing on caring relationships, Ruddick
identifies the longing for relations that arise in their absence. So, she describes a variety of mothers’
and fathers’ longings for children who are physically at a distance, for instance mothers in prison;
a child abroad; or children that have been disappeared because of war or by their governments.
Importantly, for Ruddick, the longing is not only about loss and grief, but also the ongoing
frustrated desire for the practice of caring work.251 Ruddick gives evidence of these longings in her
examination of the case of Argentinian and Chilean women whose children were disappeared. For
those mothers, although they often spoke of their physical pain caused by the disappearances, the
fact that they could wear a ‘photograph of the missing one attached to the clothing or in a locket
around the neck’ was a way of feeling closer to them. Their children and grandchildren, even in
the disappearance, far away from their mothers and grandmothers, were still inseparable from
them.252 Hence, it is not the proximity that matters but the gesture, a reaching into emptiness, a
longing to protect where protection is not only impossible but is actively frustrated by the absence
of the cared-for. The frustrated longing for active caring reminds us that caring is labour.253 By
contrast, on Noddings’s view, something is missing in the relationship if the response of the caredfor does not complete the caring relationship.254 This cannot be true because the longings, like
those of the mothers of the disappeared, illustrate that there might be a sort of caring relation
(connectedness of the self and the other; probably more energetic and powerful) despite that lack
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of response. And even absence of the cared-for, that allows us to accommodate them within the
notion of care.

1.5.5. Trust and solidarity
Tronto following Selma Sevenhuijsen’s suggestion added a set of ethical elements necessary for
caring in a democratic society where people can take collective responsibilities, thinking of
themselves as both givers and receivers of care. Tronto argues for a conception of “caring with”
others, where people engage with the qualities of being attentive, responsible, competent and
responsive, generating the moral effects of trust and solidarity. Because what will make care equal
is not the perfection of an agent taking care of others, but that we can trust that over time, and
feel solidarity with other persons, seeing them as partners in our own caregiving and receiving.255
In chapter 3, I shall explore the implication of the idea of trust for a better understanding of the
theory and practices of restorative justice deeply. Still, here, I offer a very brief outline of the notion
of trust through the lens of “caring with”.
Tronto notes that if people share a common goal with others, they are more prone to care for
others and also are more prone to assume responsibilities under the caring acts. For this reason,
“caring with” others produce the ethical effects of trust and solidarity. According to Tronto,
solidarity is a social value that constitutes the conditions for caring among people and for more
responsiveness to democratic values. In other words, ‘such solidarity creates a virtuous circle, since
people are more attuned to others’ needs, they are likely to be better at caring for them.’256 She
argues that in general, where we hardly find no hierarchy but more collaboration, the level of trust
increase, thus it improves the quality of caring.257 The language of trust used by Tronto here is a
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model that rests on the idea of connecting reliance upon others to responsibility. However, she
does not give an explanation nor a conception of trust, which renders her account rather weak.
Most philosophers differentiate trust from mere reliance. For instance, Walker argues that mere
reliance implies only a prediction that an individual can count on something that is going to
happen. The main purpose of differentiating trust from mere reliance is that trust between people
denotes a special relationship. Important for Walker is that this interpersonal trust involves a sort
of expectations of others that implies a sensible response.258 Moreover, Walker argues for a kind
of expectation that relies upon not only that the person will do it, but rather expect it of that person.
In this way, the expectation is a normative expectation. The point here is that ‘(n)ormative expectations
are not simply confident assumptions that people are likely to behave in particular ways; these
expectations express instead a stance toward others that demands certain behaviour of them,
because it is what they are supposed to do.’259 This would also imply a particular attitude toward
them that is both giving and demanding, in a sense that ‘we treat them as responsible and
potentially responsive, and we are prepared to react negatively if they do not do what they
should.’260 We will see in Chapter 5 that this sort of trust identified by Walker is similar as Ruddick’s
maternal practices where mothers are expected to be trustworthy persons for their children, as well
as the wrongdoer, is expected to be in the process of reconciliation. Because the person relies upon
the one trusted not simply as one expected to do something but as someone responsible for acting
in the way relied upon.
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1.6. Conclusion
In this chapter, I have sought to establish the philosophical and political significance of
investigating the notion of care. Noddings provides a phenomenological account of care which is
characterised by the activities that one get engage. Activities that she calls “caregiving” to
differentiate from “caring” as a moral approach. She focuses mainly on the attitudes of caring,
such as special attention to the needs, wishes, feelings, and thoughts of those the agent takes care
of. In describing caring Noddings distinguished caring-for from caring-about. If we have been well
cared for and have learned to take care due to those experiences, then we can care for a few
intimate others, and subsequently be moved by compassion or outrage for the suffering or
oppression of distant others. While I agree that receptive attention of the carer is an essential
feature of the caring encounter, I am critical of Noddings’s insistence first on the “right” motives
as the only justification for moral relationships, and second for the necessary condition of having
the experience of been cared for in order to engage in a caring relation. I claimed that even if an
individual does not have the “right” motives, or lacks previous experiences of caring, people can
learn to care by way of imitating others’ caring relationships. For Noddings, care seems an attempt
to meet the other morally; by contrast, for Tronto, care involves some sort of practice or action
by a process. To conceive of care as a practice means that it involves both thought and action;
hence it should include several preconditions like material resources, skills and knowledge, some
of which may be difficult to obtain. Tronto makes certain important contributions to the notion
of care. Along with Fisher, Tronto argues that care is a complex process, where assessments about
care arising out of the concrete reality, from the experiences of people in their everyday life.
Whereas for Tronto the idea of care covers all kind of practices (with some exceptions), for
Ruddick, not all activities are included in the category of care, more precisely in care labour.
Nursing, attending to the elderly, or mothering, each count as caring because they involve the aims
of ensuring the safety and well-being of the cared-for. In explaining mothering or what she calls
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“maternal thinking”, a sort of thinking and feeling that is inherent in the relation between mother
and child, Ruddick argues for three significant maternal interests or demands made by the child,
which are preserving the life of the child, promoting their growth, and a social demand, that is
shaping an acceptable child. I argued that Ruddick’s use of the term “interest” becomes contestable
because it is open to a variety of interpretations. Ruddick calls our attention to the insight that care
is not just labour, but also a relationship because the work is established in and through the relation
of both giver and receiver of care. Finally, I discussed the ethical elements involved in the caring
process, transformative qualities such as attentiveness, responsibility, competence, and
responsiveness and solidarity, along with trust. These ethical values count as central in our daily
life. Because caring involves the idea of attention, the acknowledgement in the first place, the
reality of a need and the necessity to be fulfilled. As Gilligan puts it, particular needs must be
addressed to with careful attention, that is, listening thoughtfully, by way of understanding, and
with a sensitivity to the particular context.261 Once we have identified caring needs, someone or a
group has to accept the responsibility for tending to those needs. But the responsibility that arises
is relational and depends on particular relationships and connections, in contrast to conceptions
of responsibilities that put the emphasis on obligation and are derived from rules and principles.
Gilligan, Noddings and Tronto are aware that caring has to be done competently with the
resources and skills to satisfy the needs. Still, I used Ruddick’s metaphysical attitudes, that is,
humility, good humour, and cheerfulness, to identify a missing part of the ethical element of
competence on their accounts. Responsiveness perhaps is more contentious as there is no unity
among the ethicists of what we can exactly expect as a response by the cared-for. For Noddings,
a response by the cared-for is necessary to show that the caring has been received. She believes
that by demanding a response the relation will become reciprocal. By contrast, both Ruddick and
Tronto call for some response by the care receiver but on different grounds. Ruddick does not
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embrace the assertion that care is not complete without the other’s response; the fact is that we
can care for those at a distance because it is not the proximity that matters but the gesture, the
mere potential attitude, or a desire for taking care. I claimed that we should take a carer’s
perspective, and be capable using the imagination for the interpretation of the silence; when there
is an absence of a caring response from the cared-for, we can rely on the interpretation of the
carer. Since we can find inequalities in a caring process, Tronto argued for “caring with” others
where people embrace the qualities of being attentive, responsible, competent and responsive,
generating the moral effects of trust and solidarity. Those ethical aspects of the practices of caring
raise an essential question of whether we can think about our relationships from a care perspective
as transforming the mainstream thinking about relationships.262
How these processes and ethical dimensions of care influence our understanding of human nature
and human relations will be the topic of the next chapter.
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2. The Ethics of Care as Relational Ontology and Moral Theory
2.1. Introduction
One of the objectives of this chapter is to demonstrate the relational ontology of care ethics and
its place in moral theory. I argue that the ethics of care has to be seen as contextual care ethics,
which starts neither from the individual nor the collective, but rather is constituted by relationships
in a concrete situation. From an ethics of care perspective, the idea of care begins from a different
understanding of human nature and human interaction to some of the traditional philosophical
theory; therefore, there is a need to reformulate our account of both human nature and interaction.
As Tronto observes, ‘(r)ather than seeing people as rational actors pursuing their own goals and
maximizing their interests, we must instead see people as constantly enmeshed in relationships of
care.’263 Noddings also argues that ‘the relation will be taken as ontologically basic and the caring
relation as ethically basic.’264 Which means that we recognise persons within relations. Of course,
this is not to say that we cannot be identified as separate physical agents, but rather the qualities
that we manifest as persons are results of the relations into which we are enmeshed. Therefore, I
shall explore the implications of a relational ontology of care ethics for thinking about dependency.
This is important because we will see that individuals are not fully autonomous but interdependent.
Since people are sometimes autonomous, but occasionally dependent, at times providers of care
for those who are dependent, Tronto concludes that people are better defined as interdependent.265
As Noddings argues that our interdependencies are part of our human condition, and ‘in no way
a product of some social contract.’266 Often either culture or individual success leads us to think
that we are independent, but the truth is clear to anybody who reflects sincerely on it.267 We need
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to realise that ‘all of us remain interdependent both economically and morally.’268 The identification
of the individual as interdependent, challenging the autonomous agent will enable us to argue for
care as transformative, as we will see throughout care ethicists’ thought.
Even though one of the main arguments of this chapter is that the agent is interdependent and
that the notions of autonomy and independence need to be called into question, we have to bear
in mind that as human beings a sense of autonomy remains a prominent political and ethical
aspiration. Although Noddings argues for space for autonomy for a competent self through a
“limited of span” by critical thinking and imagination; still, I do acknowledge the necessity to revise
and transform conceptions of autonomy. In this sense, the relational autonomy proposed by some
scholars will show us that interdependence is a constant component of autonomy.
It is often discussed among scholars whether there is a potential relationship between the ethics
of care and moral theory and whether the ethics of care is, in fact, an independent moral theory.
In order to respond to this question, first, I discuss Noddings’s commitment to an ethical ideal of
caring. This raises two themes; on the one hand, the relationship between, what she calls, “natural
caring” and “ethical caring”. Noddings’s envisions natural caring as a moral approach to life where
the interaction with the other is spontaneous, not governed by moral criteria such as duty or
principle, but relying on the identification of the needs of the other and responding to those needs.
Ethical caring seeks to restore natural caring. However, I argue that there is an aporia in Noddings’s
position; she fails to address logic and reason within care ethics adequately. Therefore, I turn to
Ruddick’s analysis of the rationality of care. Second, we need to ask whether the ethics of care
should be consequentialist, deontological or based on virtue. Here I explore the similarities and
differences between the ethics of care and other moral theories. I argue that although the ethics of
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care resembles different moral theories, we should place it as a relational and contextual moral
theory, capable to informing and inspiring public policies and theories. In making my argument, I
connect Tronto’s notion of contextual moral theory with Walker’s understanding of moral theory.
I conclude that Walker’s idea of care as relationship explains how care and contextualism might
be joined. Finally, I explore the sources of normativity in care ethics. Normativity arises from the
practices of caring, in the relationship itself, and in the memories of caring and being cared-for
that inspire a kind of “obligation”, a recognition of responding to particular others, therefore
generating, as Ruddick notes, a new identity.

2.2. Relational ontology and autonomy
One important contribution to contemporary thought that care ethicists have made is that they
understand human nature as situated and relational. In order to appreciate the centrality of care in
everyday life, care ethicists suggest that we should look to its ontological foundations, and discern
what it means for an ethic of care to start from the idea that people are relational, interdependent
and vulnerable. Although conceptions of autonomy are questionable by care ethicists, it would be
a mistake to conceive of caring relations as opposed to some kind of autonomy. Consequently,
and from this premise of relational ontology, I ask two questions: What are the implications of a
relational ontology of care for thinking about vulnerabilities and dependencies? What is the place
of autonomy in the ethics of care? I will address these questions through an examination of the
work of Noddings, Tronto, and to some extent Gilligan and Ruddick.
Noddings has a long-standing engagement with the question of the autonomous agent in the ethics
of care. She claims that we often identify being autonomous either with freedom or with selfsufficiency.269 Western societies have embraced the “myth” of autonomy and looked down on
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dependencies. But the reality is that we all born dependent and that all of us need care through our
lives. Her writing emphasises how the agent is formed and developed by encountering the other.
Noddings discusses such encounters by drawing on Buber’s and Levinas’s works. When she
combines her reading of Buber with her engagement with Levinasian philosophy, she concluded
what might mean a relational self.270 She highlights the different vision we can have of the self and
the other if the starting point is a realistic conception of human selves, rather than from an abstract
position. Although, she agrees that from an abstract point of view, people are true selves because
of their relationships.271 The person cannot be defined in terms of their rationality or choice.
Neither can it be exclusively characterised in terms of its class and culture, nor profession or roles.
But, rather, a self has been formed by particular relationships and by the attitudes toward the
other.272 Thus, following both Buber and Levinas, she argues that human beings are relational
selves constituted by the relations in which they are embedded.273 Consequently, she maintains that
if we are concerned with the enhancement of caring persons, it is necessary to identify the specific
encounters that maintain or undermine caring relationships; the sort of encounters that determine
people’s behaviour towards each other, and the patterns of sensitivity and insensitivity in everyday
encounters.
Crucial for Noddings is the idea that each encounter is vital in the construction of self.274 She
describes a self as a set of growing encounters, memories, thoughts, reflections and collected
responses. The point here is that every recorded caring encounter has had some meaning and
embodied by some affection, whether offering or receiving care. Obviously, Noddings is aware of
bad relations, such as those of dislike, abhorrence, and fear – to name a few of the negative
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relations ordinary to human life. On the other hand, there are other kinds of encounters that might
be wrongly recorded, such as an encounter assessed as caring, which a third party would consider
as abusive.
Although Noddings makes clear that ‘an ethic of care attacks individual autonomy at its roots’275,
she then claims that some sort of autonomy and wishes with the control of one’s desires and wants
appears important to the ethics of care.276 In this sense, Noddings argues that the self she envisions
– ‘autonomous within a limited span – must be able to think, reflect, wonder, plan, reassess, feel,
and see things with some clarity.’277 While ‘in relations with others, the self should be reasonably
competent in achieving empathic accuracy values, and comfortable in feeling and expressing
sympathy.’278 The nature of a competent self relies on the necessity of being an imaginative and
critical thinker.279 Noddings wants to connect autonomy and care ethics through critical thinking.
By critical thinking, she means a ‘careful analysis and challenge to our socialization and how it
affects our autonomy.’280 Critical thinking is essential in developing autonomy, moreover, generally,
it is also vital in exercising ethical caring, because it involves the analysis of the situation, agents
involved, specific needs to fulfil, the assessing of the values, and resources available. So, by way of
critical thinking, we come to reach self-understanding and more importantly, ‘to extend the span
of control over our lives.’281
Yet, Noddings claims that human beings are not autonomous, as I have indicated earlier, and she
argues that people have no freedom to choose certain things, for example, their parents or their
first language. Importantly for Noddings is to stress that since a set of relations defines our very
individuality, an appreciation of interdependence is crucial within a caring relation; this is our basic
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reality.282 Noddings further argues that ‘our children will want to recognize their
interdependence’283 and its centrality in learning to care. The point is to know how fully
interdependent people are. Most fundamentally, for her, is the question of how to cultivate values
and habits that will allow our children to distinguish and live with others under moral, material,
and social interdependence. Consequently, caring parents and teachers would teach how to care
providing ‘the conditions in which it is possible and attractive for children to respond as carers to
others’, becoming a ‘dependable caring self.’ 284 A sense of recognition of interdependence is
central, as part of our original condition and not as a consequence of some social contract, thus is
necessary to reject the independent-dependent dichotomy as Noddings suggests.285 Even though
Noddings prefers to speak of “limited control” instead of the term autonomy (because of
autonomy’s long and strong connotation with individualism and male domination) she wants to
encourage scholars to explore deeply and develop a defensible view of autonomy as necessary. She
believes that it might be useful to revise the concept of autonomy ‘that is so central to the myth
of Western liberal democracy.’286
Actually, there are a considerable number of scholars with the same concern and argue for
relational autonomy, a kind of autonomy which is consistent with a relational self and values
opportunities, options and competence.287 These theorists emphasize that often pronouncements
that seem to be the consequence of a choice might actually, infringe one’s autonomy. Therefore,
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a relational perspective of autonomy urges people to respond to the oppressive conditions which
restrict individual ability to act autonomously.
In this respect, Jennifer Nedelsky contributed to redefining the concept of autonomy, and she
claims that ‘relatedness is not, as our tradition teaches, the antithesis of autonomy, but a literal
precondition of autonomy, and interdependence a constant component of autonomy.’288
Autonomy for her is the capacity that occurs only in the context of any relationships that support
it. Nedelsky states that what qualifies a person to be autonomous is not isolation but rather the
capacity to have relationships that provide the opportunity and the abilities necessary ‘for the
development and experience of autonomy’, as we can see in childrearing.289 Parents are likely to
ensure a child’s autonomy but also could undermine it. In fact, as Noddings says even though,
everyone looks for an everyday sense of autonomy, the reality is that most parents and teachers
are not willing to make their children autonomous, but instead ‘supervise their encounters, help
them think about their encounters, and evaluate those experiences honestly.’290 In any case, a
child’s autonomy is based on a previous parents-child relationship of dependency. Although in
Noddings’s view, autonomy can have another reading, far from the predominant ones she does
not fully acknowledge what Tronto points out, that ‘caring allows us to see autonomy as a problem
that people must deal with all the time, in their relations with both equals and those who either
help them or depend upon them,’291 Tronto is aware that even the “autonomous” person in an
unequal relationship who apparently does not need any attention, does in fact need it. The
“autonomous” individual is also a “vulnerable” human being, at least at some point in their life.
Similar in some aspects to Noddings’s account, Tronto rethinks our notions of human nature to
‘shift from the dilemma of autonomy or dependency to a more sophisticated sense of human
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interdependence.’292 Tronto recognises that people are not fully autonomous, but ‘must always be
understood in a condition of interdependence’293 as part of the human condition. Although we do
not always need assistance at all times, and our autonomy arises only after a long period of
dependence, it could be the case that we remain dependent upon others throughout our lives.
Hence, the simple fact that ‘people are sometimes autonomous, sometimes dependent, sometimes
providing care for those who are dependent, humans are best described as interdependent.’294 In
her view, the acceptance that people need care has been a problem for the liberal model. The
reason is that any kind of dependency implies an exercise of power over the dependent and a threat
to individual autonomy. As she explains, some political theorists, such as Rousseau have
condemned dependencies, arguing that to be dependent is to be without autonomy, instead of
considering dependence as part of the human experience. For them, dependent people lose the
capacity to make judgments for themselves.295 From this perspective, the dominant view in
philosophy is that any requirement of care is to have a need and it is very difficult to recognise that
we are needy when we think of ourselves as autonomous, and independent adults. Since ‘neediness
is seen as a threat to autonomy, those who have needs appear to be less autonomous, and hence
less powerful and less capable.’296 Tronto writes that
(w)hen care as a concept has to be accommodated to a world in which autonomous actors
pursue rational goals, care will necessarily appear shadowy. Autonomous actors, who think
of themselves primarily as caregivers rather as care receivers, are thus apt to misunderstand
the nature of their own situation and to project their loathing about dependency onto care
receivers.297
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For this reason, Tronto argues for thinking of people as interdependent, which does not mean that
they cannot make judgments for themselves,298 but to reconsider the nature of the self. She worries
that if a political order assumes only independence and autonomy as the nature of the self, it misses
a great deal of human experience. Such a vision implies the separation of the public and private
realms. Therefore, care is devalued; since it appears as a concept connected not only with the
private but with emotions, and the needy. Rationality and autonomy are worthy qualities in such a
society, and their opposites – care and dependence.299 On the contrary, and from a care perspective,
‘individuals are presumed to be in a state of moral engagement, rather than a condition of
detachment.’300 Moreover, Tronto calls for a world ‘that consists not of individuals who are the
starting point for intellectual reflection, but of humans who are always in relations with others.’301
Tronto asserts that ‘even if we could be free from all forms of dependence, that would not be a
free life, it would be a life devoid of meaning.’302 In fact, as Tronto writes, ‘what makes us free,
actually, is our capacity to care and to make commitments to what we care about’ and this
commitment requires especially, engagement with others.303 Therefore, she wants to highlight that
human life always requires a relational perspective.304
Likewise, Gilligan argues that our world is progressively alert to the reality of interdependence and
the problem of isolation. Gilligan also points out that within ‘an age of climate change, pandemics,
and nuclear weapons, interdependence, has become self-evident.’305 For Gilligan, the ethic of care
is grounded in voice and relationship, that is, rooted in a premise of interdependence, but it is not
selfless because its logic is contextual, (as we will see shortly). She asserts that ethics is a relational
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ethic of resistance both to injustice and to self-silencing.306 Her argument for the importance of
relational ontology is that it calls for a paradigm shift because hearing the difference between a
patriarchal voice and a relational voice defines a change in how we conceive of the human world.
Thus, focusing on connections as primary and fundamental in human life leads to a new form of
psychology, which in her view should also be the ground for philosophy, legal and political
theory.307 In fact, we can find this new psychology in her work where Gilligan critiques the results
obtained by Lawrence Kohlberg, who claimed that girls progress more slowly than boys in
attaining moral maturity.308 According to Kohlberg’s theory, the process of moral development
progresses through hierarchically designed stages that correspond to distinct levels of moral
reasoning.
Gilligan, in her critique of Kohlberg’s development theory and based on her inquiries and studies
argued that it was possible to distinguish a “different voice” or a care perspective and claimed that
women tend to interpret moral problems differently from men.
As mentioned above in the introduction, some scholars have rejected Gilligan’s argument of
gender difference. Although Gilligan from the very beginning said that the different voice was
‘characterized not by gender but theme.’309 Afterwards, and in response to feminist critiques,
argued that when she wrote In a Different Voice, she wanted to counteract a problem in psychology
theory. Whereby males were selected for the study of human development because men’s lives
were more interesting, while women’s voices were silent. She then goes on to say that paying
attention, that is ‘(l)istening to women’s voices clarified the ethic of care, not because care is
essentially associated with women or part of women’s nature, but because women for a
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combination of psychological and political reasons voiced relational realities that were otherwise
unspoken or dismissed as inconsequential.’310
But, in fact, in later work, Gilligan argues that even though the association of care’s voice with
women was an empirical observation. There were exceptions, and the caring voice was not at all
limited to women, but there were causes why women are more likely to maintain themselves in
their relationships. She asserts that in the culture of patriarchy, ‘the different voice with its ethic of
care sound is feminine but heard in its own right and on its own terms, it is a human voice.’311
Indeed, she claims that in a society that domestic relations are privatized to control women’s
power, it is not surprising that care issues appear as private and gendered. But, our incapacity to
understand care in different terms is not a failure of care itself, as Tronto points out, “but a
constraint in the social context in which caring practices occur in our society.”312
Gilligan continues to argue that ‘(t)he “different voice” had been perceived as “feminine” because
emotions and relationships were associated with women and seen as limiting their capacity for
rationality and autonomy.’313 But she claims that ‘the voice itself sounded different because it joined
thought with emotion and the self with relationships because it was embodied rather than
disembodied, located in time and place.’314 Furthermore, she argues that there is a desire to live in
relationships and maintain them, as we as humans are responsive and relational beings.315 The fact
is that from the very beginning human infants need of others to survive, they make eye contact,
and need to be attached to their mother or carer. Although once the person grows up, the necessity
of care varies, still, from a care perspective, the agent is seen as relational and interdependent thus
enable to live and flourish. Once again, it is important to note the very specific “transformative
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care” stance here. From a transformative care point of view, reason and emotion join and the self
with relationships, rather than being completely autonomous.
Interestingly, Ruddick finds that to be in a relation, ontologically is ‘neither good nor bad but
inevitable.’ But she argues that, from a care perspective, relationality acquires normative
significance. Relations of dependency or infancy and multiple enabling interdependencies denote
human relations, and it is a virtue to recognise them. Care ethics values the ability to sustain
relationships, while she also acknowledges the necessity to take distance from, and sometimes to
finish destructive relationships.316 This raises a meaningful set of issues for the analysis of care
ethics. How should we understand the ethical evaluation of care? Should it be consequentialist,
deontological, virtue ethical or contextual, relational ethics? If it is a contextual, relational ethics,
does relationality acquire normative significance? If so, what is the nature, and source of the
normativity? In the last two sections of this chapter, I consider how care’s ethicists answer those
questions.

2.3. The ethics of care and moral theory
These two following sections aim to offer an exposition of the place of the ethics of care in moral
theory. Thus, I shall examine whether an ethical evaluation of care should be consequentialist,
deontological, or virtue ethical. I will argue that the ethics of care should be understood as a
contextual, relational ethics; however, it has similarities with virtue ethics and to some extent with
consequentialism. Thereby, my argument sets out by reconsidering Tronto’s assumption that care
should play an important role within a moral-theoretical setting, and her vision as a contextual
moral theory, that I connect with Walker’s understandings of contextual moral theory. Finally, I
examine the source of normativity in the ethics of care. I will argue that normativity emerges from
caring practices, how to meet others’ needs and value caring relations as such. Before turning to
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develop my argument, I wish to return to Noddings’s notion of “natural caring” as different from
“ethical caring”. The former is spontaneous and is the motivation behind ethical caring. Ethical
caring appears when something goes wrong in our caring relation; thus, ethical caring seeks to
restore or maintain natural caring.

2.3.1. The ethics of care as different from other moral theories
Noddings describes ethics as the philosophical study of morality concerned with moral reasoning.
Historically, according to Noddings, the study of ethics has been examined from the father’s
perspective, that is, in terms of justice, and fairness, duties and principles. The mother’s voice has
been silent; thus, it has not received adequate attention in moral theorising. With those premises,
Noddings wants to develop an ethic of caring, claiming that natural caring is available to all human
beings. But what does “natural caring” mean exactly for Noddings?
In explaining what constitutes natural caring, she makes this ontological argument:
(t)he relation of natural caring will be identified as the human condition that we,
consciously or unconsciously, perceive as “good.” It is that condition toward which we
long and strive, and it is our longing for caring – to be in that special relation – that provides
the motivation for us to be moral. We want to be moral in order to remain in the caring
relation and to enhance the ideal of ourselves as one-caring.317
For Noddings’s, the truly intimate caring is, consequently, natural.318 The natural caring encounter
presupposes, as we have discussed, receptive attention from the carer by natural inclination or out
of love, and this “natural” or “genuine” caring is the preferred way of relating to the other. In cases
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such as, for example, a mother’s taking care of her children is not ethical, but, rather, natural.319
The idea of the mother-child relationship used in Noddings’s earliest works is one that has the
language of the mother, grounded on relationships and attached agents, as compared with that of
the father; based on rights and principles and a detached agent. She holds that women are
somewhat better prepared for caring than men and prefer to discuss moral problems in terms of
concrete situations. However, she maintains that this is not a general statement that every woman
has to accept, neither that men should reject it; on the contrary, she argues that men should
embrace it. Noddings was inspired by Gilligan who made this contrast in her work, In a Different
Voice. As we have seen, through psychological experiments and interviews, Gilligan discovered a
different voice that concentrates on care, relationships, needs, and response through interactions
rather than on justice, principles, and rights. As she puts it, ‘(t)he ideal of care is thus an activity of
relationship, of seeing and responding to need, taking care of the world by sustaining the web of
connection so that no one is left alone.’320 Noddings follows a similar train of thought, but she
focuses on the natural impulse and feeling by the carer to meet the need of others, wishing to be
continuing related. This is because the agents agree to take on their commitments as they value
the relatedness of natural caring. Here, no ethical effort is expected, as “want” and “ought” should
be indistinguishable.
On the other hand, for Noddings, “ethical caring” occurs when caring requires an effort; still, the
agent is committed to meet the needs, to embrace a kind of “obligation”. In natural caring, reason
is not what motivates the self, but feeling with and for the other motivates the self. By contrast, in
ethical caring, the feeling is mute and has to be recovered. In an ethic of care, Noddings claims,
the ideal position is natural caring; ethical caring is appealed to restore or replace natural caring.321
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In ethical caring agents could choose to respond to a concrete demand ethically through the
process of reasoning.
But, paradoxically, Noddings claims that neither of the agents (carer and cared-for) in the caring
relation is rational. She writes that even though much of what happens ‘in caring is rational, and
carefully thought out, the basic relationship is not, and neither is the required awareness of
relatedness.’322 In addition, Noddings’s acknowledges that there is a commitment to care, but it
does not need to be based on reason, as if we were Kantians (Kant subordinated feeling to reason;
for him, moral acts are done out of a sense of duty established by reasoned principle). Yet, the
carer ‘must employ reasoning to decide what to do and how best to do it’323 as competence is
needed to do the best for those they care for. The problem here is that Noddings does not give
any response on how to articulate reason and care in everyday life. There are several questions to
ask here. What is the relationship between care ethics and reason? How is that aporia to be
resolved? Does it make sense to consider the roles of reason and logic within the ethics of care?
Notably, Ruddick, suggests a particular understanding of reason by binding rationality to the
activity of care. In my view, this is very promising starting point for the development of an ethic
of care. In trying to formulate ideals of reason, she uses, what she calls a practicalist conception of
reason, a product of reading practicalists such as Wittgenstein, Habermas and Marx, where reason
arises from, and it is tested against “practice”. According to these theorists, practices ‘are collective
human activities distinguished by the aims that identify them and by the consequent demands
made upon practitioners committed to those aims.’324 The aims are ‘so central or “constitutive”
that in the absence of the goal, you would not have the practice.’325 From a practicalist perspective,
Ruddick argues that maternal practice is constituted by the aims of preserving the life of a child,
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nurturing its growth, and training it in a way acceptable to the mother’s social group. She envisions
a rationality of care, which is feminine to the extent that most carers are women, but which has
the potential to transcend gender. For Ruddick, care rationality, or women´s ways of knowing that
arise from care practices, are historically-situated, rather than being related to the idea of woman´s
reason as opposed to man´s reason. The feminine has been defined partly by its exclusion from
rationality, and care has been associated with women; therefore, Ruddick asks for caution when
defining a rationality of care; it should be done without ‘sentimentality or abstract simplification’.326
In a practice like mothering:
governed by the demand to assist and protect, ambivalent and potentially destructive
feelings cry out for reflective assessment. Reflective assessment of feeling is, like attentive
regard, a defining “rational” activity of caretakers. As attention is itself a kind of love tested
in practice, so reflective assessment is itself tested by feelings in the context of the need to
assist.327
Despite the struggle between reason and feeling that exists in the practice of mothering, she insists
that the reason, feeling and action should not be divided.328
By contrast, Noddings’s view represents an alternative, one that begins with the ethical disposition
or longing for good but not with moral reasoning. As Michael Stole points out, Noddings does
not regard caring relations as any kind of rational requirement,329 but this does not imply, as we
have discussed, denying reason and logic altogether. It might be that an ethic of care does not
ground morality in reason, though admits reason an essential part in moral life and thought. Such
ethics itself allows enormous range and use for other sorts of reason and logic within morality, and

Ruddick, Sara, ‘The Rationality of Care’, 239.
Ruddick, Sara, Maternal Thinking, 1989, 240.
328 Ruddick, Sara, ‘The Rationality of Care’, 240.
329 Slote, Michael, The Ethics of Care and Empathy, 121.
326
327

104

in human life generally; and forms standards of respect, justice, and morally adequate practice that
permit anyone, to criticise all forms of discrimination.330
Crucially for Noddings, natural caring as a moral approach to life rises out of love or inclination,
where the interaction with the other is not governed by moral criteria such as duty or principle,
but relies on the identification of and response to the needs of the other, and is necessary for
creating and maintaining caring relations. According to Noddings, from the deontological point
of view, acts done from love or inclination have no moral value, because ‘from Kant’s perspective
an act must be chosen in obedience to an ethical principle.’331 For instance, Noddings notes that
mothers do not refer to an ethical principle in deciding to feed their babies. They are doing so
because they love their babies, and loving them have moral worth. Noddings illustrates this point
with another example, imagine ‘how we would feel if a friend were to visit us while we were ill and
tell us frankly that he was doing so because it is his duty. We might well feel hurt. We might even
wish he would simply go home.’332 Though, as we have seen, the purpose of ethical caring is to
establish or restore natural caring, therefore, if natural caring failed, we would need for ethical
caring, which implies an effort to recover the status of a natural caring.333
Still, there are critiques which highlight that care theory is based on principle and a sort of
obligation that could sound Kantian; for instance, the founding principle of care ethics could be
‘(a)lways act so as to establish or maintain caring relations’.334 In this respect, Selma Sevenhuijsen
notes to the danger of Noddings’s account becoming a mere entry in the catalogue of the ethics
of obligation, as it is based too much on the dyadic relationship between carer and cared-for, ‘with
the obligation to care for everyone who elicits a caring response’.335 Michael Slote argues that the
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ethics of care obviously allows less scope to break the rules against killing, stealing, lying, and other
moral rules, than many forms of utilitarian ethics.336 Noddings theoretically agrees with Slote, and
she notes that we should not be surprised that care theory shows some similarity to Kantian’s
philosophy and as we will see with virtue theories since both have provided hugely to metaethical
thought.337 Though, at the same time, the differences are clear, since under a caring relation, the
carer does not refer to the “principle” in making moral decisions. She understands the principles
as more descriptive than prescriptive; it is a descriptive principle as long as it alerts us to what a
caring relation consists of. Furthermore, she claims that ‘carers do not normally consult this
principle before acting; it is not a dependable prescriptive principle.’338 Instead, it is the ideal and
realistic image of the caring self, willing to meet the other morally. Importantly for Noddings is
that the motivation for taking care of others result from either spontaneously – as happens in
natural caring – or by thoughtful reflection as an ethical caring. She argues that although the “I
must” or “I should” care for others, as compulsory could sound Kantian, but its root is based on
spontaneous inclination, or it might have been learned, thus, becoming part of the carer’s
character.339 So, for Noddings the ethical ideal of caring is more consistent as a guide to moral
decision-making in concrete situations, by way of giving reasons for acts, but the kinds of reasons
that point to needs, and feelings, rather than a set of universal principles. She insists that we do
not need absolute principles to guide our actions, so she rejects not only ethics of principles as
“ambiguous and unstable” but also the notion of universalizability as such.
Paradoxically, there seem to be in her analysis a significant amount of universal principles within
the ethics of care. Since the caring ideal involves some universal elements; for example, the
maintenance of the caring relation and the idea of our memories of both caring and being cared
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for, are universally accessible.340 Similarly to Noddings, Tronto observes that while the condition
of needing care is universal, criteria of care will differ according to social, cultural, and other
factors.341 This means that the prescriptions will be different depending on the context within
which specific agents are making ethical judgments.342 Tronto gives this example: ‘A dirty child is
not a moral concern for most people, but we might morally disapprove of such a child’s mother,
who we might think has failed to meet her duty to care for her child.’343 More importantly for
Tronto, is that morality is concern of responsiveness to others which are set in concrete
relationships. Tronto insists that although it would be conceivable to express care in terms of
universal ethical principles. For instance, one might subscribe to principles like “one should care”
or that “care is necessary”; it will be an inaccurate model of care if we split the ideal principles of
care (that care is necessary) from the particular practices of care in a given situation. Furthermore,
if all we can do is to decide upon universal moral principles concernng the need for taking care,
‘then we will not be able to understand how well care is accomplished in the process of realizing
it’.344 That would be inadequate given the fact that care theory asks about the effects of the caring
practices on the cared-for. Therefore, any attempt to suggest a universal moral theory of care
would be inappropriate.
I will now turn to tackle the controversy of whether there is a relationship between the ethics of
care and consequentialist theories and virtue theory. According to Tronto, the ethics of care
demand to know whether relations of care have really been established, maintained or improved,
since they include competence as a part of the moral quality of care.345 In this sense, Noddings
claims that care ethics is consequentialist but not utilitarian346 because ‘(w)e are not behaving
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morally if we turn our backs on the present other in order to give some good to a large number of
others.’347 Noddings also points out that we can think of care ethics as consequentialist348 and
relational because ‘we have to ask about the effects on the cared-for, and the carer’s actions are
mediated not only by the initial needs of the cared-for but also by the observable effects of
whatever the carer does.’349
Looking at the effects of care is important to Noddings in two ways. First, monitoring effects
become crucial, as encounters of care are strung together over time. She writes that ‘when we care
over time, traces of previous encounters remain in memory and often affect new encounters.
Further, we think about those for whom we care. Some of us pray, some worry, some dream, some
plan, some do all of these,’350 Second, it is essential for Noddings ‘to maintain the distinction
between care as a virtue and care as an attribute of relation. As it is entirely possible for an
individual, exercising a host of recognized virtues, to care sincerely (in the virtue sense) and yet
not connect with the recipient of care.’351
When Noddings started working on caring issues, she was not aware of the two meanings of caring,
that is, one referring to virtue, and the other to a special attribute of relations. Although for her,
both concepts are useful, in the ethics of care the relational sense takes priority.352 Understanding
caring as an attribute of the relation she draws attention to both agents in a situation. But she
recognises that the virtue meaning of caring is still significant. In fact, she acknowledges the
significance of ordinary phrases such as “he is a caring person”. On Noddings´s account, the
authentic ethical commitment to maintaining oneself as caring gives rise to the development and
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exercise of virtues. Some virtues are connected with caring, but Noddings suggests that there is no
need to draw on them one by one when participating in a caring relation. Furthermore, she is not
sure of the requirement of calling for any traditional virtue to engage with a caring relation.
Noddings needs to underline the point that although the ethics of care is close to virtue ethics ‘in
its reliance on something within the moral agent that directs a response’,353 ultimately for
Noddings, the question of whether the ethics of care should be concerned with “character” is not
that clear. For example, attention could be understood as a virtue but, as we indicated earlier, there
is something more than attention, that is, an attitude a disposition that opens the self to the other.354
Or as she notes, it is not patience itself that is a virtue, but patience concerning someone infirm
that is virtuous. Yet, Noddings argues vigorously that in understanding the relational sense of
caring, the virtue sense takes on new meaning. Indeed, it might be appropriate to say that a caring
person is one who constantly creates caring relations and, even keeps them over time.
Crucially in Noddings´s argument, care ethics is distinguished from virtue ethics, because the ethic
of care is primarily relational, whereas virtue ethics is based on the individual agent. Also, she
places significance on creating the conditions and relationships that encourage moral ways of life
rather than on the promotion of virtues in others.355 By contrast, Slote’s objection to Noddings
and other care ethicists is that they see moral value as existing primarily in relationships, rather
than in individuals or individual motives. Yet he argues that ‘the individual trait or virtue of
(empathic) caring is ethically more fundamental than caring relationships.’ 356
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Similar to Noddings’s view, the virtues that we have seen in Ruddick’s maternal thinking such as
humility, good humour or cheerfulness, do not presume to conceive of care as a virtue. Also, in
Tronto’s mind, there is a problem in equating care with virtue, since virtue ethics is not a relational
theory. This means that the two theories do not start from the idea that the crucial ethical issue is
the relationships between the agents in a caring relation and satisfying their needs, ‘not the
perfection of the virtuous individual. Because if we start from an ethic of care-as-virtue we will
return the focus to the caregiver’s performance; this preoccupation makes too remote the political
concerns of unequal power among caregivers and care receivers.’357
The recognition of the transformative ethics of care as distinct from other moral theories will serve
to distinguish it as a relational and contextual ethical theory. I will develop it in the next section.
More importantly, the transformative ethics of care will serve as the base where other moral
theories and policies can rest on, as I shall argue in Chapter 5, restorative justice does.

2.3.2. The ethics of care: a relational contextual moral theory
According to Tronto, if an ethic of care is to be taken seriously as a moral position, then its
promoters need to discover the postulations on which such a moral position is created. She argues
that from a justice perspective, care seems to have an insufficient moral standing because care
ethics necessarily relies on a different set of grounds about what a good moral theory consists in.
Following Alasdair MacIntyre, Tronto takes Kantianism to be the main contemporary idea of what
counts as a moral theory. This implies that a moral theory entails a considerable number of
universal moral principles chosen rationally.358 As Tronto states, non-contextual theorists, such as
Kantians, who are suspicious of non-rational moral motives, conclude that self-interested passions
govern contextual moral theories. Non-contextual theories, according to them, depend on rational
assessments to check selfish inclinations; thus, the result is that the rational and the moral become
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identified.359 On the contrary, Tronto argues for a different model of moral theories – a contextual
metaethical theory – to accommodate the ethics of care. But what constitutes a contextual moral
theory? And under what conditions we are able to say that the ethics of care has a place in
contextual moral theory?
Tronto explains that contextual moral theories assume that ‘morality must be situated concretely,
that is, for particular actors in a particular society. It cannot be understood by the recitation of
abstract principles’, since ‘morality is embedded in the norms of a given society.’360 Tronto’s
discussion of universal moral theories begins not only with her engagement with contextual moral
theories but also draws on an Aristotelian understanding of morality. According to Aristotle, ‘to
be moral is to possess a moral character’; therefore, ‘morality cannot be determined by posing
hypothetical moral dilemmas or by asserting moral principles. Rather, one’s moral imagination,
character, and actions must respond to the complexity of a given situation.’361 Therefore, and in
contrast to non-contextual moral theories, a contextual approach values moral sensitivity in order
to understand moral life.
As Tronto states, morality in Gilligan’s different voice is not grounded in universal and abstract
principles, but rather in the daily experiences and moral problems of individuals in their everyday
lives. Gilligan is concerned with the connections between the two different moral perspectives and
two notions of the self. Those who perceive the self as detached from others and therefore are
more likely to act from a justice perspective; and those who consider the self to be connected to
others who are more likely to voice a morality of care.362 Tronto agrees with Gilligan the morally
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mature agents are able to understand the balance between caring for the self and caring for others;
that is to say, when tensions arise between the agents, moral problems are resolved by emphasising
the requirement of accommodating the needs of the self and of the others; of harmonising
competition and collaboration; and of maintaining without damage, the relationships in which one
finds oneself. 363 Tronto stresses that the ethics of care highlights what Gilligan observes, that moral
situations are described not in terms of rights but rather in terms of caring relations.364 Hence
Tronto argues that the ethics of care – as a fully developed moral theory – will take the shape of a
contextual moral theory. As A crucial aspect of argument, I draw on Walker’s contextualist
conception of the ethics of care. I will argue that Walker’s idea of care as a relationship allows
understanding how care and contextualism might be joined.
To understand Walker’s discussion of the conception of the ethics of care as contextual, we first
need to examine her idea of moral theory, then look and see on what grounds Walker places the
ethics of care as a contextual moral theory. To illustrate her view, I return to some issues discussed
in the previous chapter. According to Walker, the dominant model of a moral theory in
contemporary philosophy is based on a codifiable set of moral principles. Those moral principles
‘can be applied by any agent to a situation to yield a justified and determinate action-guiding
judgment.’365 This is an image of morality as a solid, impersonally action-guiding code, guided by
abstract judgments. Walker shows that it is presumed that morality is essentially knowledge, and it
is essentially “theoretical”. For this reason, she argues that the emphasis on systematic generality,
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concurrently with a focus on justified judging of what to do, allows this model to be called a
“theoretical-juridical” one. This model does not fit easily in contexts of either personal relationship
nor in taking caring responsibilities which involve ‘sensitivity, flexibility, discretion, and
improvisation’366 to find the appropriate response in each particular case. Furthermore, such
contexts also require awareness and understandings of histories of relationship. In addition, she
claims that the inappropriateness of this kind of theory is not just because they are about ‘rights,
or utility, or contracts; but it is because of the sort of account they are, namely, theoretical-juridical
ones, with a distinctive logic of abstraction, generalization, and uniformity.’367
By contrast, and at the heart of her argument is that is another ethics which she calls the
“expressive-collaborative” ethics. This provides a way of understanding facts and relationships in
which people are accountable to each other for their actions and set the values that define their
responsibilities.368 In this sense, different moral problems are not cases to be decided by
authoritative verdicts, but rather within a framework of ‘mutual adjustment and understanding,
both of each other and of the terms of our accountability to each other.’369 Consequently, morality
for Walker becomes ‘a social negotiation in real time, where members of a community of roughly
or largely shared moral beliefs try to refine understanding, extend consensus, and eliminate conflict
among themselves.’370
The expressive-collaborative model that Walker describes is the one that, in the midst of moral
practices, moral agents agree by way of communication, expression, and collaboration, (not always
full agreement), about the meaning of morality. A crucial aspect of an expressive-collaborative
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model is ‘that [it] looks at moral life as a continuing negotiation among people’.371 Walker argues
for the development of ethics based on the expressive-collaborative model that she proposes and
rejects another theory in the theoretical-juridical form. In this sense, she argues for an ethic in a
way that is both constructive and critical about social values, through individual and collective
responsibilities.
With Walker’s framework in place, we can now understand the grounds on which Walker
understands the ethics of care as a contextual moral theory. In Walker’s reading of Gilligan’s
distinction between justice and care, she observes that there are two important aspects of care; a
normative and a methodological aspect. The normative aspect is that the substance of moral
concern is a care and a response orientation. The methodological aspect is that moral problems
should be resolved using a contextual deliberative and narrative approach. The contextual and
narrative approach is defined by paying attention to every circumstance in detail, to the history of
the event in question, and if possible, to the history of each person involved.372 The care orientation
is concerned not only with being sensitive to the needs and commitments of others, and the
responsibility for taking care of others, but also with ‘the continuing importance of attachment in
the human life cycle.’373 This differs from the justice way of thinking that ‘abstracts the moral
problem from the interpersonal situation’374 which is only a formal logic of fairness.
Walker also notes that women in Gilligan’s account care especially for the maintenance of
relationships. Relationships hold a very central place in their lives, and they perceive them as a
moral priority. Therefore, the creation and preservation of caring relations is itself the human good,
and caring relations are a necessary condition for the practice within which different human goods
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might arise and flourish. The evidence for this is that the women Gilligan interviewed often
responded to moral problems as follows: first, they did not view specific cases abstractly, as
generalizable sorts of cases, but rather as particular or concrete situations.375 Second, they valued
the process of communicating and understanding the other, as an opportunity not only to take
care of others; but also as a way to further mutual understanding. They recognised that our
knowledge about ourselves and others is incomplete, yet caring relationships allow us to provide
an appropriate response to the other. The response to the other, in Walker’s opinion, should be
direct, personal and distinctive; and it requires attention.376 Furthermore, there has to be an
identification in thought and feeling through a specific communication; alongside a contextual
narrative of particular details and particular histories.377 In my view, like in Ruddick’s argument,
there is no apparent distinction in Walker’s account between reason and feeling; but rather there
is an emotional intelligence in which feelings are a decisive part of what it denotes to be a morally
effective caring agent, thus more capable of valuing others within the agent’s personal context and
understanding their histories and narratives; as well as valuing relationships in any circumstances.
In sum, to show why I consider the ethics of care to be a contextualist relational ethics, I connected
Tronto’s notion of contextual moral theory to Walker’s understanding of moral ethics. Walker
differentiates “theoretical-juridical” ethics as opposed to an ethics based on an “expressivecollaborative” model. I examined both Tronto and Walker’s readings of Gilligan’s narratives of
the care and justice perspectives. I argued that we could place the ethics of care as a relational
contextual moral theory because it is based on a notion of the individual as constituted by its
relationship to the other in a particular setting. This helps to develop an ontology that goes beyond
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universal moral theories based on abstract and rational principles and serves as a ground for an
ethics of mutual understanding of the concrete situations and daily experiences. In such an
ontological narrative, we understand the caring self as constituted in an emotional intelligence
where feelings and reason are enmeshed, thus, open and ready to welcome the other with their
personal histories and narratives. This idea sets the stage for Chapter 5, where I argue for the
relationship between the ethics of care and restorative justice. Moreover, I will argue for the
transformative ethics of care as the basis of restorative justice and its potential for other moral
theories. In the following section, I consider whether care on its own acquires normativity and, if
yes, I ask, what sort of sources of normativity entails.

2.4. Sources of care’s normativity
Ruddick’s argument rests on Gilligan’s observation that there are different but equally moral
“voices” that challenges the idea that normativity can only come from universal and impartial
reasoning. Care has “to identify sources of normativity” elsewhere than in dominant moral
framework. Ruddick perceives at least three sources of normativity. First, in the practices
surrounding maternal thinking which includes among other things, metaphysical attitudes,
cognitive capacities, and a particular range of virtues, which offer a standpoint from which other
sorts of practices might be judged and also “gives rise” to the ethics of care. Second, since
relationships are crucial in care ethics where people are expected to realise that at some point they
have been cared for, then their experiences and memories will inspire a sense of obligation to
imitate this and, therefore, to take care of others.378 Finally, the practices of caring well, generate a
new identity; the agents come to an understanding of itself as someone able to care for others and
be cared for. So, the self normatively identifies with a conception of a person who participates in
a caring relationship and values not only the caring relationships but the relation as such; while
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exercising specific human capacities trying to care well. Ruddick is fully aware that neither memory
nor identity “gives rise” to an “ethics”, but rather there is an interplay in which each recreates the
other. The carer will identify normatively with caring well by way of responding to good memories,
therefore repeating or improving the attitudes involved in a new caring relationship. As the “ideal
caring self” described by Noddings, Ruddick defines the new identity as ‘less subject to selfdeception, self-erasure, or grandiosity, more forgiving and self-forgiving, she recasts memories in
a clearer, more loving light.’379
For Noddings, the source of normativity in a caring relation resides in the significance of the
relation itself, that is to say, relatedness is what is valued. The value of relatedness, as I have noted
before, arises as a result of the caring relation; by reflection on the goodness of concrete caring
situations. The carer provides care, doing something for the other, but because of the relationship,
the carer thereby does something for themselves as well. Her argument goes something like this:
since the self is defined within the relation, there is no self-sacrifice when moving toward the other.
Therefore, caring is both self-serving and other-serving, for example, ‘if we treat children with
patience and good humor, they are likely to respond agreeably.’380 But, it might be argued that
although carers can benefit from the relation, it does not imply straightforwardly that there is no
sacrifice in caring. Noddings is aware that it is not always possible to determine with certainty
whether a caring response is natural or ethical.381 Indeed, for Noddings, although natural caring it
is found in families, small groups, and in face-to-face interactions, there are times, even in those
encounters, that natural caring is either absent or defective and ethical caring is required to restore
it.382 In restoring natural caring, the agent engages in the ethical ideal by way of a set of memories
of caring and being cared for that keeps the moral agent in the caring relation. For Noddings some
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feelings and memories count as universal, thus are far from relativist.383 However, she argues for
an ethic of care that itself will not accept a set of universalizable moral judgments. Certainly, moral
judgment will not be its main concern.384 Therefore, she will not focus either on judgment nor on
the specific acts we do, but on how we meet the other ethically which implies taking into account
personal experiences, where conditions are rarely “sufficiently similar” for asserting that people
should act in a similar way. Noddings argues that ‘the memory of our best moments of caring and
being cared for also sweeps over us as a feeling – an “I must” in response to the plight of the other
and our conflicting desire to serve our own interests’.385 Ruddick wants to improve Noddings’s
argument by bearing in mind that ‘the memory of our worst moments of caring and being cared
for also sweeps over us with a comparable compelling feeling of “I must not”.’ 386 I would argue
that a genuine response lies not in a strong and “forced” sense of obligation but rather in a frankly
responsible response that might coincide as much as possible with the responsibilities that each
individual inevitably has to assume.
Since these experiences of caring relationships turn out to be a source of normativity, Noddings
argues that they must be cultivated. Even among those closely related, caring requires
maintenance.387 She insists that any form of nurturing the ethical ideal of caring relies on three
main attitudes. First on its motivation, as discussed in the previous section. Second, on its practices
– as a form of apprenticeship where the agent engages in the practices, performing with
competence specific tasks, and assuming responsibilities. Responsibility in her account ‘is not
simply a matter of accountability; that is, it involves much more than simply answering for a
prescribed result.’388 And finally, on dialogue which involves sharing and reflecting aloud. It
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includes the kind of close contact that makes personal history valuable,389 and this will be important
when I explore the possibility of caring accounts within restorative justice processes. Tronto’s
account of care, as discussed earlier, seems to combine normative standards, with non-normative.
Normative standards – “as well as possible” – (this notion of caring does not presume universal
standards regarding what is needed to maintain and repair the world). Non-normative concerns,
since it still leaves room for judging some “caring” as bad.
Summing up, an ethic of care is not just descriptive. Even though it begins from the premise that
the agent lives in and experiences the world within relationships. Emphasising our human
interdependence and mutual vulnerability; it is also a normative moral theory. It should be
concerned with how, generally speaking, ‘we should meet and treat one another, with how to
establish, maintain, and enhance caring relations.’390 Therefore, this approach allows us to have a
critical perspective through which to evaluate caring relationships and reminds us that caring
relations are both a source of moral motivation and moral responsiveness, not only in the private
realm, but also in the public sphere.

2.5. Conclusion
This chapter has provided an overview of the nature of the ethics of care, and its place in moral
theory. Starting from the premise that people live in and perceive the world through their
relationships, care ethicists argue for the relational ontology of the ethics of care. They find the
source of moral value in the practices, responsibilities and relationships of care. This relational
ontology has emphasised that people are interdependent rather than independent, and it recognises
mutual vulnerability as part of the human condition. For Gilligan, the ethic of care is grounded in
the voices and relationships, that is, based in a premise of interdependence. But for Noddings,
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following Buber’s and Levinas’s notion of the self, human beings are relational selves because are
formed by particular relationships and by the attitudes toward the other which are the base of an
ethic of care.
Although care ethicists want to highlight that interdependency is crucial among people, they also
emphasise that autonomy is also an important consideration. Still, they call into question
conventional conceptions of autonomy. I briefly examined the theory of “relational autonomy”
that emphasises relatedness as a precondition of autonomy, and interdependence as a continuous
component of autonomy. But, in reality, as Tronto noted, and from a care perspective, the problem
resides in seeing neediness as a threat to autonomy; because those who have needs ‘appear to be
less autonomous, and hence less powerful and less capable.’391 Thus, Tronto proposed a different
notion of the “autonomous” actor that acknowledges its condition of being a needy human being.
Section three discussed the hope and aspiration of finding a place for the ethics of care in moral
theory. Noddings’s differentiation of care ethics from other moral theories began with the
distinction of two ways of morally relating to one another. On the one hand, a caring relation could
be as a natural caring – the ideal – which arises spontaneously out of affection or inclination. On
the other hand, she is aware that often there is a lack of natural caring, so an ethical caring is
required, but only if the agent values themselves as carers. In any case, a caring relation requires,
in her view, the recognition and spontaneous response of the cared-for. While I agree with
Noddings that the intellectual aspect of the carer’s position responding to the needs of the other
is more intuitive than objective, it does not imply that it rests on feeling rather than rational
thought. For this reason, I looked at Ruddick’s conception of care that connects reason and logic
with care, without rejecting the importance of feelings and emotions for a fuller understanding of
care ethics.
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Then I investigated the differences and similarities between care ethics and other moral theories.
I argued that the ethics of care is a distinct moral theory, not an idea that can be included within
other conventional approaches, like deontological, consequentialist or virtue ethical moral theories.
Tronto argued that ‘if moral philosophy concerns the good in human life, then we might expect
that care would play an important role in moral theory.’392 Thus, in order to develop an ethic of
care within a moral-theoretical framework that, I connected Tronto’s and Walker’s understandings
of contextual moral theory. The notion of a relational and contextual ontology of the ethics of
care and its place in moral theory will help to sustain my argument that the transformative ethics
of care is the basis of restorative justice and has the capacity for inspiring and being the ground
other moral theories.
Finally, I explored the source of normativity in care ethics. Normativity arises from practices of
care where the carer responds to others in an ongoing relationship. This implies that ethical
judgment is always relational and contextual and, more importantly, that there are no principles
which can confirm in advance the way to respond to the other even in similar situations.
This concludes my exposition and analysis of the main premises of the ethics of care. In the next
two chapters, I discuss restorative justice theory and practice and how it relates to domestic
violence. In the fifth chapter, I combine the analysis presented here on the ethics of care with the
forthcoming analysis of restorative justice, noting the similarities between the two fields and
suggesting what the ethics of care can contribute to restorative justice, and in particular to cases
of domestic violence.
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3. Restorative Justice: Theory and Practice
3.1. Introduction
Restorative justice has been the principal model of dealing with wrongdoing throughout human
history for many of the world’s peoples.393 However, in the contemporary world, the retributive
justice model is dominant; that is, criminals must be punished proportionally for their crimes. John
Braithwaite points out that the retributive model is relatively recent in human history. During the
1970s, and gaining new momentum around 1990 especially in Australia and New Zealand,
restorative justice as a social movement becomes a central topic in debates about criminal justice.394
Supporters of restorative justice argue that European retributive ways of responding to
wrongdoing often ignore several issues. For instance, the needs of victims, active participation of
wrongdoers and communities involved, and ‘leave the harm caused by wrongdoing unrepaired.’395
Consequently, they promote a different approach to tackling crime, including persuading
wrongdoers to be aware of the nature, magnitude and consequences of the harm caused to other
people and of their obligation to redress that harm through effective and reparative measures and
actions. Gerry Johnstone and Daniel Van Ness, argue that such a reparative action ‘can pave the
way to forgiveness and reconciliation, the reintegration of wrongdoers into the community and
the healing of victims’ trauma.’396 Nevertheless, in achieving these aims, they suggest a more
participatory method than on the traditional model, that is both perpetrators and victims should
have ‘the opportunity to express the way they feel about what happened to them’ meeting ‘face to
face in a safe and supportive environment and play an active role in discussion and in decisionmaking.’397
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Advocates of restorative justice do not necessarily have the same understanding of what it means
exactly. Sometimes it is conceived of as a practice, and a process, including activities such as victimoffender mediation; family-communities conferences; sentencing circles; community reparations
groups.398 At times it is defined as a set of values derived from a philosophical point of view, but
there is confusion and contestation when describing specific values or principles as restorative;
moreover there is no consensus in explaining either the processes or programs within restorative
justice practices.399 Still, the idea of what restorative justice means, is continuing to develop.
For instance, Howard Zehr gives a definition of restorative justice exploring what crime and justice
mean from a restorative perspective; he observes that ‘crime is a violation of people and
relationships. It creates obligations to make things right. Justice involves the victim, the offender,
and the community in a search for solutions which promote repair, reconciliation, and
reassurance.’400 One of the most well-known definitions is that of Tony Marshall, who describes
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restorative justice as ‘a process whereby all the parties with a stake in a particular offense come
together to resolve collectively how to deal with the aftermath of the offense and its implications
for the future.’401 Some objections result from this definition. The first objection is made by
Braithwaite, who argues that Marshall’s definition ‘does not tell us who or what is to be restored.
It does not define core values of restorative justice, which are about healing rather than hurting,
moral learning, community participation and community caring, respectful dialogue, forgiveness,
responsibility, apology, and making amends.’402 Another objection is that Marshall’s definition
seems to have contradictions; while he maintains that a central aspect of restorative justice is that
people ‘come together to resolve’ the wrongdoing, which is a practice, Marshall says in the preface
that restorative justice is not a practice, but a set of principles to guide the general practices of any
participant.403
Meredith Rossner suggests that Kathleen Daly’s definition404 avoids all sort of imprecision and
misunderstanding with different approaches. On Daly’s definition, restorative justice
is a contemporary justice mechanism to address crime, disputes, and bounded community
conflict. The mechanism is a meeting (or several meetings) of affected individuals,
facilitated by one or more impartial person. Meetings can take place at all phases of the
criminal process: pre-arrest, diversion from court, pre-sentence, and post-sentence, as well
as for offences or conflicts not reported to the police. Specifics practices will vary,
depending on context, but are guided by rules and procedures that align with what is
appropriate in the context of the crime, dispute, or bounded conflict.

Marshall, Tony F, ‘Restorative Justice’, in A Restorative Justice Reader: Texts, Sources, Context, ed. Gerry Johnstone
(Cullompton: Willan, 2003), 5.
402 Braithwaite, John, Restorative Justice & Responsive Regulation, 11. We shall return to examine these and other values
that proponents of restorative justice call for them.
403 Rossner, Meredith, ‘Restorative Justice in the Twenty-First Century: Making Emotions Mainstream’, 970.
404 Rossner, Meredith, 971. See, Daly, Kathleen, ‘What Is Restorative Justice? Fresh Answers to a Vexed Question’,
14.
401

124

Rossner observes that Daly’s notion of restorative justice is considered as a practice and a process
rather than a value or an outcome. Still, some ‘values underpin the practice’, and restorative justice
processes are likely to have some ‘outcome’, but this will depend on a legal procedural and different
context.405
Others scholars like Donna Coker use the term “transformative” justice. She stresses that crime is
not merely a violation of individuals and relationships, but rather is an occasion for a genuine
transformation of those affected by the crime – victims, perpetrators and other members of the
community – and transformation includes an evaluation of the causes of the crime.406 Coker argues
that a large-scale transformation ought to occur alongside restorative justice practices and that the
focus of restorative justice on the repair of particular relationships is too narrow. But my argument
in responding to Coker’s objection (following Margaret Urban Walker and John Braithwaite) is
twofold. First, Walker’s understanding of reparations entails an explanation of the full story of
violence and oppression, and the identification of the causes that drives the wrongdoer to commit
a crime, as part of a genuine reparative measure.407 Second, I would argue that Braithwaite
contemplates restorative justice as highly politically, and for him, it implies radical transformation.
Braithwaite remarks that restorative justice is not just a way of changing the criminal justice system,
it is a way of transforming the legal system as a whole, this includes our family lives, our behaviour
in the workplace, our method of politics.408 Further than this, Braithwaite claims that restorative
justice is not just about crime reduction. Still, instead, it gives ‘practical guidance on how we can
lead the good life as democratic citizens by struggling against injustice’, for example he argues for
a change in how to deal responses to crime avoiding stigma and punitive rectification.409
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Yet, there is little agreement on the nature and aims of reparative justice, as Walker labels it. She
prefers the term ‘reparative’ as more intuitive and broader (although sometimes she does use the
term restorative justice). Nonetheless, she is aware that the term remains unsettled.410 Still, for her,
the primary aspiration of reparative justice is not only or even principally to redress the harms and
losses, but to approach the moral vulnerability of victims by asserting their standing in
accountability relations.411 Walker’s idea of restorative justice reminds Zehr’s conception
mentioned above. She claims that ‘(r)estorative justice embodies a view of crime or violence as a
violation of people and relationships that entails an obligation to set things right; the emphasis is
on acknowledging the needs of victims and requiring accountability, including truth telling,
apology, and restitution or compensation, from offenders.’412
There are, as we have seen, a number of distinct views on how restorative justice ought to be
conceived. In this chapter, I first discuss the main concepts, values and philosophical principles of
restorative justice, according to Braithwaite and Walker. I suggest improving the common notion
of restoration with a deeper understanding of reparations that follow from the victim’s moral
vulnerability in accountability relationships. This examination of the values and principles of
restorative justice will enable to respond – in Chapter 4 – to the objections that critics make of the
appropriateness of restorative justice in case of domestic violence.
In sections two and three, I ask the questions of how and what restorative justice repairs; what is
really, most fundamentally at issue in doing restorative justice. In the final section, I examine the
relationship of restorative justice to retributive justice. Some argue that the two approaches can
and ought to be combined, but I argue that they are fundamentally different and that the restorative
justice approach is preferable.
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3.2. Principles and values of restorative justice
3.2.1. John Braithwaite’s account
For Braithwaite, restorative justice is not only a ‘method of bringing together all stakeholders413
in an undominated dialogue about the consequences of an injustice and what is to be done to put
them right.’ But also is an idea that serves ‘as an alternative that has a very different value framing
than punitive justice.’414 Because to know how restorative the program is, it would be necessary to
examine both the restorativeness of its procedurals and its values. For instance, if the emphasis is
only on the process of mediation between the perpetrator and the victim by mere diplomacy –
avoiding meeting face to face – this diminishes the idea of restoration. By contrast, including values
such as forgiveness, reconciliation or an apology will complete and achieve the goals of restorative
justice.415
In order to establish which values, and principles416 should predominate in restorative processes,
Braithwaite suggests looking at UN human rights instruments as they can provide useful guidance
‘on the foundational values and rights restorative justice processes ought to observe.’417 He notes
that in its thirty articles the Universal Declaration of Human Rights pronounces a considerable
number of particular values and rights that seem to treat many of the issues we aim to restore and
protect in restorative justice processes.418 The most compelling human right from the perspective
of restorative justice, in Braithwaite’s view, is article five that declares that ‘(n)o one shall be
As Jennifer Larson and Zehr clarify ‘(t)he field of restorative justice has adopted the term ‘stakeholder’ to describe
the parties who have been most affected by wrongdoing. It tends to distinguish ‘direct’ stakeholders -the victim and
offender- from ‘indirect’ stakeholders, such as family members and friends of each, the surrounding community or
even members of the judicial system who are drawn into the event by some relationship to the victim and offender.
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subjected to torture or to cruel, inhuman or degrading treatment or punishment’; yet, he is aware
that in general states have interpreted it in a most tolerant and disappointing way from a restorative
justice perspective. Thus, the challenge is to take the ‘tiny antipunitive space’ that the article enables
and create a discourse that expands its meaning for a more restorative interpretation.419
Along with the Universal Declaration of 1948,420 there are other human rights documents and UN
conventions that align with the values of restorative justice advocates. For instance, the 1989
Second Optional Protocol of the Covenant on Civil and Political Rights that includes a
commitment to abolish the death penalty; the United Nations Declaration on the Elimination of
Violence Against Women of 1993; and the Declaration of Basic Principles of Justice for Victims
of Crime and Abuse of Power adopted by the General Assembly in 1985.421 The latter incorporates
some relevant values such as restoration of the environment; compassion; restitution; and includes
particular reference to restoration of rights. Also, informal mechanisms for the resolution of
disputes, including mediation, arbitration and customary justice or indigenous practices, which
‘should be utilized where appropriate to facilitate conciliation and redress for victims.’422
Although it is good to have debates on principles or standards for restorative justice, Braithwaite
cautions that we should avoid principles that are so prescriptive that they impede restorative justice
progression or innovation. He also insists that restorative justice should be regulated that in a way
that allows new generations to confirm that the healing edge programmes are more deeply
restorative than those of previous decades.423 Therefore, Braithwaite argues for open restorative
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justice types, that permit a range of space for cultural difference and variation while allowing space
for denouncing wrongs practices.424
There might be as many classifications of restorative values and principles as there are meanings
of restorative justice. Braithwaite, for instance, proposes several restorative values nested in three
groups. The first sort of values concerns to all the participants, and are values that should be
honoured and reinforced; these are “constraining values”. The second group of values are the
“maximising values”, which show whether the outcome of the process has been successful, and
these are values that supporters should actively promote in restorative procedures. Lastly, are the
group of “emergent values”, which might not happen as they are not mandatory for a successful
process like forgiveness, apology or reconciliation.425 Let us examine each group more closely.
Constraining values are those values that have to be considered when personal freedom is being
threatened. Braithwaite includes the following: ‘non-domination; empowerment; honouring legally
specific limits on sanctions; respectful listening; equal concern for all stakeholders; accountability426
and appealability;’ and ‘respect for the fundamental human rights specified in the Universal
Declaration of Human Rights, the International Covenant on Economic, Social and Cultural
Rights, the International Covenant on Civil and Political Rights and its Second Optional Protocol,
the United Nations Declaration on the Elimination of Violence Against Women, and the
Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power.’427
The principle or value of non-domination seeks to avoid any kind of domination. Braithwaite is
acutely aware that a lot of domination takes place in restorative processes. Thus, he argues that a
programme is not entirely restorative if it is not active in preventing domination, which means that
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all participants attending either a conference or a circle have a say, that is, the opportunity to speak
and be heard. Moreover, he says that ‘any attempt by a participant at a conference to silence or
dominate another participant must be countered’;428 here, the conference convenor has a
significant role in managing domination. There is also the problem of power imbalance, which is
a structural phenomenon, that has to be absent or at least minimised in restorative processes. For
instance, it is not permissible to have a ‘dominating group of family violence offenders and their
patriarchal defenders intimidating women and children who are victims into frightened silence.’429
In these sorts of cases, there are advocacy groups who are well prepared to resolve power
imbalances. Braithwaite’s approach to the value of non-domination starts with the idea that an
offence entails an intrusion into personal dominion. As Lode Walgrave correctly observes,
Braithwaite’s concept of “dominion” or freedom as “non-domination” could be something like a
set of assured rights and freedoms. Walgrave argues that ‘(t)he assurance element is the crucial
distinction between the social concept of “freedom as non-domination” and the liberal concept of
“freedom as non-interference”. In the latter, the rights and freedoms of another person end where
the rights and freedoms of the other individual begin.’430 By contrast, freedom as non-domination
is conceived as a social term where ‘rights and freedoms are a collective good’. Thus, nondomination is a value to be encouraged by individual and collective action.431
Another value, though vague, Brathwaite remarks, is that restorative justice programmes should
be concerned with the needs and the “empowerment” of both offenders and victims, and affected
communities (I shall return to the question of what the needs are). So, he argues that programmes
that give more consideration to one party than the other are morally unacceptable. Crucial here is
the principle of equal “concern for all stakeholders” and the main way to demonstrate that concern
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is through “respectful listening”, which is a condition of participation. This means that all of the
participants should have the opportunity to tell their own stories revealing whatever sense of
injustice or injury they wish to be repaired. Therefore, those who persistently refuse to listen should
be asked to leave.
Braithwaite gives preference to some values over others. For example, the value of empowerment
has priority over forgiveness, because if a victim rejects an apology, and chooses instead to hate,
the conference should empower that person in their choice.432 The position that the conference
empowers to hate is controversial, however. It begs several questions. First, the question of what
are the limits of empowerment. Second is the question of what is expected to be restored by such
conferences. Braithwaite honours some limits and emphasises the necessity to ban any degrading
or humiliating sort of treatment and stigmatization. Though, he allows a kind of shame that is not
humiliating, what he calls, “reintegrative shaming”.433 He warns us of what happened at a
conference in Canberra where all the stakeholders approved a young offender’s request to wear a
T-shirt declaring: ‘I am a thief’;434 This kind of practice, Braithwaite asserts, should be banned, as
degrading, humiliating and stigmatizing. Conferences should not be allowed to have those
outcomes just as conferences are not permitted to execute physical punishments or
incarceration.435
Despite this latter view, Braithwaite’s argument at some point seems to diminish the
transformative potential that the restorative process has to offer, not only for the offender but also
for the victims and the community, especially for those who are inclined not to hate but to forgive.
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Braithwaite explores methods to engage the offender in helpful ways and proposes to develop a philosophical
theory of what he calls ‘reintegrative shaming’ in contrast with the so-called stigmatizing shaming. Reintegrative
shaming calls for disapproval of wrongdoing but rescues the wrongdoer. I shall return to this point in section 3.5.2.
434 At a shoplifting conference in Canberra, a store manager (the victim) and the mother of the offender suggested
that a twelve-year-old boy should wear a T-shirt outside the shop displayed with the words I Am a Thief. Although
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In fact, on Larson and Zehr’s readings of Robert Bush and Joseph Folger’s approach to
empowerment,436 the notion of empowerment does not mean that the facilitator in the conference
should balance or redistribute power, nor even control or manage the empowerment process. By
contrast, they assert that restorative justice processes should encourage all the parties to draw upon
their own abilities, reflecting on the wrongdoing, the consequences of the wrong inflicted, the
duties and commitments created and the ways to fulfil needs.437 In this line of argument, Gerry
Johnstone agrees with Bush and Folger that the crucial point of mediation processes ‘should be
not to bring about agreements and improve relationships between the parties, but to change the
parties as persons for the better’.438 Moreover, Johnstone, following Bush and Folger, claims that
the goal of mediation should be, not to recover the parties’ condition from what it was before, but
to improve the parties themselves from what they were before. Importantly, Johnstone highlights
that a ‘restorative justice process which failed to result in an apology and reparation agreement,
which failed to improve the offender’s behaviour in subsequent months and years and failed to
make any improvement in relationships between victim and offender, would be regarded as
completely unsuccessful.’439 Johnstone righty claims that ‘giving the parties more power within the
process is not at all the same as using the process to empower them as human beings, in the Bush
and Folger sense.’440

Bush and Folger were the first to use the term empowerment within the context of victims and offenders, though
in the field of mediation, but suitable for restorative purposes. See, Robert Bush and Joseph Folger, The Promise of
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Finally, Braithwaite argues that so long as the criminal law is the method used for imposing
sanctions in a restorative justice process, any perpetrator should have a right to appeal against
those sanctions in a court of law.441
Braithwaite’s second group of values are, what he calls, maximising values. These are values which
the community should seek to adopt in general, but also values that are appropriate for evaluating
the success of restorative processes. Braithwaite proposes a set of values susceptible to variation
depending on the circumstances, on what restoration means in a specific context. Examples
include restoring human dignity, restoring lost property, and restoring human relationships.
Maximising values embrace basic sorts of restoration442 that are fundamentally different forms of
healing and dimensions of restoration that matter specifically to the victims, offenders or the
communities affected by the crime. He gives examples of what kind of maximising values should
be restored by the restorative justice process, but he does not develop them any further. Instead,
he wants to stress the method for clarifying the values or principles of restorative justice.
So, in order to select the maximising values, he relied on two sources. First, they are values that
can be justified from the texts of international human rights documents, selected by consensus
and ratified by a large number of nations. Second, he chose the values that are consistent with the
results of the empirical experience of what victims and offenders say they want in restorative
processes.443 For instance, providing social support, that is, not only to build human capabilities as
transforming, restoring and healing values; but also, as ‘a corrective to the concern that restorative
justice may be used to restore an unjust status quo.’444 Braithwaite argues that regulatory
institutions should encourage developmental institutions such as civil society, schools, and
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families, to deliver social reforms. Moreover, he insists, that ‘punitive justice is a great disabler of
social justice – causing unemployment, debt, disease, drug addiction, suicide and racial degradation
– whereas restorative justice can be an important enabler of social justice.’445 In addition, he argues
that there is a good deal of evidence about the significance of providing social support for crime
prevention.446
There are, obviously, other values alongside the constraint and the maximising values which are
not contemplated in the United Nations’ instruments, like remorse; censure of the act and apology;
mercy; and forgiveness, or what Braithwaite calls emergent values.447 As I have already mentioned
above, these are not values that participants should be actively persuaded to honour in restorative
processes. Because, as Braithwaite argues, they are emotional gifts; they only have meaning if they
arise from a genuine and sincere desire in the person who either forgives, apologises or gives
mercy. While participants should be encouraged to listen respectfully during restorative processes,
there does not have to be an urge to forgive. Braithwaite states that it would be morally wrong to
expect a victim of a crime to forgive, moreover, it would undoubtedly devalue, or even destroy the
moral power of apology, forgiveness or mercy.448 However, he acknowledges that those values can
‘transform lives in permanent ways’,449 but in my view, we get a genuine positive transformation
when we achieve those value and reprove hate. Likewise, he claims that there is evidence, as we
can see in Gabriel Maxwell’s and Alison Morri’s study, that the wrongdoers who failed to apologise
during the processes were three times more prone to re-offend than those who had apologised.450

Braithwaite, John, 12. I discuss the differences between retributive justice and restorative justice, and the
effectiveness of the latter, in more detail in the next section. In this, I am concerned to show the significance if not
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Support as an Organizing Concept for Criminology: Presidential Address to the Academy of Criminal Justice Sciences’,
Justice Quarterly 11, no. 4 (1994): 527–559.
447 Braithwaite, John, Restorative Justice & Responsive Regulation, 15.
448 Braithwaite, John, ‘Setting Standards for Restorative Justice’, 570.
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So, taking the list of three groups of restorative values, Braithwaite argues, along with Philip Pettit,
that restorative justice is an explanatory theory. That is a set of propositions explaining the way
the world is – as well as a normative theory – a set of propositions about the way the world ought
to be. They argue that explanatory theories show how restorative justice works in practice. At the
same time as a normative theory, it gives credibility to normative claims of dealing with crime,
what it means to prevent injustice and how we ought to do it, and ‘towards the ultimate
reintegration of both offenders and victims.’451 Therefore, they claim that integrating both the
explanatory and normative theories improve each one, and we can improve restorative justice
values as we gather more evidence from empirical research.452 We can conclude that despite the
fact that restorative justice might be defined as a method of achieving justice, it is also clear that
certain values support the process. Braithwaite argues that different values and principles that
should appear at different stages in restorative justice practices. The constraining values are
procedural; thus, the basis from which each restorative justice process is being developed. The
maximizing and emergent values are outcome values; a point we shall return to when we discuss
the differences and similarities with Walker’s approach.

3.2.2. Margaret Urban Walker’s account
Restorative justice, in general, has received nowhere near the same level of attention as either
retributive or distributive justice. Retributive justice is a theory that justifies and limits
proportionate punishment to the offender for the wrongdoing; and distributive justice is the fair
distribution of the benefits and burdens of social cooperation. Walker states that restorative justice
does not “sit easily” with the dominant version of distributive justice – the “ideal theory”

Australasian Studies in Criminology (Annandale, N.S.W : Monsey, N.Y: Federation Press ; Criminal Justice Press,
1996).
451 Braithwaite, John and Pettit, Philip, ‘Republicanism and Restorative Justice: An Explanatory and Normative
Connection’, in Restorative Justice: Philosophy to Practice, ed. Braithwaite, John and Heather Strang (Aldershot: Dartmouth,
2000), 153.
452 Braithwaite and Pettit developed a republican ideal of freedom as non- domination. See, Braithwaite, John and
Pettit, Philip, 152–61.
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developed by John Rawls.453 This is because restorative justice starts from the fact of violation, and
disregard among people. Its fundamental aim is to restore relationships.454
Despite the relative lack of scholarly attention, restorative justice has developed as a mainstream
option for victims, wrongdoers and communities for a variety of offences and in different settings
across the world.455 The significance of reparation, that is, of amends due for wrongs, harms and
loss seems unquestionable as part of any kind of justice. However, Walker argues that the
framework for reparative practices in restorative justice processes has not yet attained the
consideration and debate in contemporary thought that it deserves. Still, there have been
significant moves in political and international legal discourses concerning the responsibilities of
states to make reparations for serious human rights abuses.456 In this section, I outline Walker’s
understanding of restorative justice and how reparations fit into her framework.
Walker identifies consensus among scholars on six fundamental restorative justice values: repairing
the harm; making central the experiences of the victims; genuine accountability; ownership of
repair that should lie with the community; self-respect for and reintegration of the offenders; and
the promotion of active community justice.457 Although as we shall see later, the priorities vary
among scholars. The main purpose of these central values is to serve the decisive aim and guiding
norm of restorative justice, which is, in her view, “restoring relationships”. In restorative justice,
it is the relationship between the victim and the offender and among the wider community, that

Ideal theory, according to Rawls assumes a ‘well-ordered society’ in which ‘everyone is presumed to act justly and
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has been destroyed or damaged, that require reparation. Of course, Walker is aware that this is not
always possible, nor is it always wanted or necessary to re-establish a relationship between victims
and wrongdoers. But what is required is for communities to try to ‘restore morally habitable
conditions for those wronged’.458 The wrongdoer and others in the community must acknowledge
the wrong and damage done to victims, and admit the legitimacy of victims’ claims for recognition
and remedy, thus, taking responsibility and delivering accountability.459
As Walker makes clear, the term ‘restoration’ is often criticised because it implies the ‘return’ of
the relationship and community to a previous state, which perhaps never truly exists or was, in
fact, intolerable. For instance, in cases of oppression, mass violence, and historical injustice, there
may not be a morally tolerable status quo ante. In other cases, such as an ordinary robbery, there is
no prior relationship in the normal sense. However, severe harms and injuries to people could
generate a kind of relationship full of negative feelings and severe aftermath that can continue to
ruin and damage the life of a victim and the community affected. Thus, she suggests that we
‘understand “restoration” in all contexts as normative. “Restoration” refers to repairs that move
relationships in the direction of becoming morally adequate, whether or not they have been adequate
before.’460 By “moral relationship” Walker assumes, in the generic sense ‘a certain disposition of
people toward each other and the standards they trust or at least hope, are shared.’461 Furthermore,
morality, for her lies in trust-based relations tied on our expectations of one another that expect
us to take responsibility for our actions and omissions. This allows us to ask others to account for
what they did or fail to do. Therefore, on this view, she argues that moral repair is the exercise of

Walker, Margaret Urban, 383.
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restoring or stabilising or sometimes creating, the essential aspects that sustain people in a proper
moral relationship.462
For Walker, the development of morally adequate relations, and of the attitudes that support and
sustain moral relationships, depends on three constitutive conditions: first, a particular framework
where people are confident in sharing some basic accepted standards for the typical treatment of one
another; second, that individuals are capable of trusting each other in a shared human environment,
where people receive and are responsive to the shared standards or at least acknowledge when
they do not live up to them; and finally, that people are allowed to be hopeful that people are worthy
of trust, that intolerable treatment or behaviour will not continue, and that it will not be either
defended or ignored when it occurs.463 Therefore, if being in a morally adequate relation implies a
framework of normative expectations nourished by confidence, trust and hope. Then repairing
moral relationships refers to ‘restoring confidence in shared moral standards, trust in our
responsiveness to them and responsibility under them, and hope that our confidence and trust are
not misplaced.’464
Walker warns that hope might appear to be “flimsy” or “wishful”, but it is a powerful force when
there is not yet any solid base for confidence or for a robust trust, as any social or moral
transformation will demonstrate.465 Moreover, hope helps us in our daily lives, providing a sort of
balm, even when it achieves little else. However, hope implies vulnerability. Walker argues that it
could be the case that someone cruelly, knowingly and deliberately, reduces or even destroys the
hopes of others. There are several points of vulnerability:466 first the futurity of what is hoped for;
second the desirability of what is hoped for; third, the real possibility of what is hoped for in the guess
of the one who hopes; and the efficacy of hope itself. Hope disappears when there are no
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expectations of any approachable future at all; when there is no desire for certain things; and when
we cannot be sure in even the basic possibility of what we desire. We can also lose hope when
normative expectations are violated,467 society no longer supports the shared norms by which
people are guided.468
Walker argues that we need to distinguish trust from mere reliance (here I return to an issue
discussed in chapter 1, section 1.5.5).469 Understanding trust as “reliance with responsibility”
differentiates trust from mere reliance as the truster’s expectations are normative expectations.
That is, to trust another person entail relying on the one trusted not just as one expected to do
anything, but also as one responsible for acting in the way relied on.470 There are reasons to expect
that we can trust others, and we expect them to recognise their responsibility. If individuals fail to
fulfil their responsibility, they should acknowledge it, or that third parties will help us in holding
them responsible. But there is an enemy of trust, which is the loss and lack of assurance. Either by
the disappointment of expectations or by isolation or abandon.471 Walker gives the example of
people who are deliberately isolated in order to “demoralize” them, for instance, the political
prisoner who is tortured, or the child or adult who is confined by domestic violence and terror.
She also emphasizes that most of the time victims suffer both the damage of wrongdoing and the
offence of abandonment by those from whom they requested a response, either by the wrongdoer
or others in the community. They inflicted additional injuries of destroying the victim’s trust and
hope.472

Of course, there are typical responses to the violation of the normative expectation in the moral relation; like
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It is undoubtedly true for Walker that successful reparations depend in part on the parties being
hopeful about future relations. A degree of success is whether the parties are motivated to try to
fulfil the promise of a possible relationship. ‘Successful reparations ignite hope; hope involves
energized attention, imagination, alertness to possible routes to the goal, and the resilience to keep
looking for and trying them.’473 To renew or create trust and confidence in a moral order of respect,
compassion, and full accountability is indeed the ultimate goal of reparations, it is this that would
constitute, as Walker maintains, the full reparation of moral relationships to a normally functioning
state.474
Walker acknowledges that although there is a strong connection between reparations and money
or other material restitution, reparations are inherently a “communicative transaction” between
those who make compensation and those who receive it.475 The nature and meaning of
compensation or restitution in restorative justice should arise from an act of communication
focusing on the necessities of the victims as they understand them, as well as the offenders’
acknowledgement of the implication of the victims’ losses, and of the nature and extent of their
own responsibility.476
The important point that Walker makes is that although linking reparative justice with wrongful
loss, restitution, and compensation is significant, we must also pay attention to the moral
vulnerability of victims of serious wrongs. Vulnerability is to be ignored and erased as a moral
being, to be treated unjustly, and we are vulnerable when we lack the standing to call others to
account. Thus, moral vulnerability explains why material reparations ‘are often but not always
necessary, and why they do not alone suffice for reparations.’477 Of course, as there are different
sorts and levels of moral vulnerability, and there are a variety of ways and measures to alleviate
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and repair distinct harms in different kinds of situation.478 This idea of repairing the moral
vulnerability of the victim will serve to develop my argument of the “nonviolence transformative
care.” Partly because “nonviolence transformative care” acknowledges the condition of the
vulnerability of those affected by the wrongdoing, and call the perpetrator to be accountable for
their actions.
The question now is how reparations can repair the wrongdoing adequately?

3.3. How reparations repair
While Walker recognises the significance of the material restitution and compensation for
reparations,479she insists that reparations are not solely material. Moreover, when compensation is
given in the spirit of charity rather than as an obligation of justice by those who are responsible
for wrong, the act is not reparative. Worse, compensation can be seen as an insult.480 This is partly
because compensation by itself does not mean taking responsibility for the wrongdoing, nor
sorrow or amends by those responsible. And it is also because reparation requires a framework of
respectful acknowledgement, where compensation can take its meaning.481 If the core idea of
reparative justice is the maintenance or recovery of our moral relationship and giving an account
for the wrongdoing; then reparative actions are thus ‘essentially communicative acts’.482 Therefore,
reparations denote or express something to the victims; Walker calls this ‘the expressive burden
of reparations’.483 Walker stresses that reparations must always include a gesture of recognition of
wrongdoing and acknowledgment of responsibility from those who have done wrong, or are
responsible for its repair, to those who have been wronged.484
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Reparative gestures must convey recognition of damage to the relationship and the wrongdoer’s
responsibility to address it; the wrongdoer must acknowledge the reality and the nature of the
wrongs done in a way that the repair is considered as a matter of justice and the attempt to repair
an obligation of justice. Indeed, Walker argues that the most understandable and correct way for
this message to be articulated is by means of a full, careful and sincere apology, which plays a
crucial role in moral repair. If an apology is the only reparation offered, then the vehicle of
reparations is the verbal communication itself.485 Of course, an apology is a significant aspect of
healing in most crimes. But as some scholars rightly emphasise, if an apology is used as a kind of
strategy to avoid other forms of reparation, then ‘we can begin to differentiate the situations in
which it might be an ongoing part of the harm.’486
Walker goes on to explain how this verbal communication has to be. Those offering reparations
must express their recognition of a relationship that needs repair due to a wrong. They must
demonstrate an appreciation of the victim’s experience of suffering and loss. And the offer must
convey the seriousness and sincerity of the intention to fulfil an obligation of justice. The
instrument of reparations must be, as Walker argues, interactive, useful, fitting, and effective.487 The kind
of interaction ought to be one that introduces a ‘new phase of relationship that acknowledges
reciprocity’.488 That is, open to the victims’ opinions, needs, and expectations, rather than setting
the terms of restoration unilaterally without any dialogue for identifying the wrongs, harms, and
responsibilities, and the victim’s desires for vindication.

This is not to say that apologies are always straightforward, but as we have seen, material amends is not at all times
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In Moral Repair, Walker makes an important distinction between reciprocal relations that are
symmetrical and asymmetrical. For example, when someone owes food to the other, and the latter
owes obedience to the first; this is a relationship of asymmetrical reciprocity.489 I agree with what
I take to be her point, that ongoing relationship could be ones of power and inequality between
participants. Moreover, Walker seems to be sensitive to the ordinariness of power relations within
structures of thought and action when she calls for restoring the powers of victims over their own
lives and their relationships with others.
Although I agree with Walker that calling for symmetrical relations of reciprocity is the way to
alleviate the problem of inequality in a restorative justice context. I disagree that a relationship of
asymmetrical could be labelled of reciprocal. To give a simple example that illustrates this point,
suppose that a teacher, J, lends a book to a student, R, the student might return this favour with
another favour or with a small present. This is an asymmetrical relationship, but the exchange
could happen or not. If R, demonstrating her gratitude, buys her teacher a boat, then we cannot
label this a reciprocal action. On the other hand, if the student returns the favour with a box of
chocolates, then, even within asymmetrical relationships, that is between J and R, an exchange can
occur, but it cannot be considered as reciprocal. Moreover, it does not change the nature of their
relationship, which remains asymmetrical. A reciprocated action refers to the exchange of some
goods, which should be equal or almost equal, in order to be described as such.490 As discussed in
Chapter 1 I argue that reciprocity cannot occur in the context of unequal power relationships, but
there could be an interaction or exchange between the parties.
With respect to the idea of the usefulness of the reparation, Walker is thinking about something
‘valuable for and valued by the victim’491 as a consequence of the losses and harm suffered.
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Reparations do not have to be material; they can also involve psychological services to relieve grief
and suffering. The fittingness of reparative measures varies depending on the specific wrongs and
the victim’s views. Sometimes reparations require the recovery of the truth, at other times an
apology acknowledging the seriousness of the wrong. At the very least, the reparations program
must be adequate, revealing that the voices and needs of the victims have been heard and met.492
Nevertheless, reparations efforts can fail. Walker gives us an example from the Second World War,
where the so-called “comfort women” (from occupied countries, Korea, China among others)
were kidnapped and forced into sexual slavery by the Japanese army. The survivors, now elderly
and often fragile as a consequence of the physical violence, have rejected monetary compensation
because it did not come with the proper acknowledgement of an official apology from the Japanese
government.493
Given that reparations are supposed to repair relationships, Walker insists on the significance of
the relations in the future, which she calls the ‘exemplification of right relationship’. Reparations
should establish a relationship between victims and those responsible for the wrong. Thus, creating
a new or renewed source of trust for the forthcoming, exactly what was lacking when the
wrongdoing happened.’494 Moreover she claims that ‘the direct concern of restorative justice is the
moral quality of future relations between those who have done, allowed, or benefited from wrong
and those harmed, deprived, or insulted by it.’495 The need to establish better relationships is more
important for those relationships – whether personal or political – in which there has been
persistent disregard and abuse. In these cases, the need for reparations is essential not only to
repair the harm from past actions but also to give promise of a possible future. Though Walker is
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aware that not only communication, but also the exemplification of right relationships, are prone
to failure; for instance, when the harms and grievances experienced by victims are reduced or
misunderstood, or the responsibility is evaded or the promise made is not further kept.496
The expressive burden of reparations goes further than offering compensation and beyond the
simple idea that a wrong was done and a victim is entitled to redress for an injury. But a significant
issue remains, which is whether wrongs and responsibilities are mutually acknowledged. Since
acknowledgement plays a crucial role in shaping the right relationship, then the right relationship
might look like – no matter whatever its other qualities – one of mutual accountability.497
Understanding acknowledgement and mutual accountability on Walker and Braithwaite’s
approaches is the topic of the next section.

3.4. What reparations repair: Walker and Braithwaite on acknowledgement, accountability
and responsibility
Moving from the question of how reparations repair to the question of what reparations repair,
necessitates asking the following questions: what is really, most fundamentally, at issue in doing
reparative justice,498 and why are acknowledgement, responsibility, and the exemplification of right
relationship, so crucial to reparations.
To address these questions, Walker argues that the success of reparative projects depends on
whether wrongs and responsibilities are mutually acknowledged.499 For this reason, it seems to be
that reparations cannot be simply about wrongs and losses. In her view, the very idea of reparations
is profoundly ‘connected with issues of wrongfulness and responsibility.’500 The crucial point here
is whether the injured parties are in a position to hold others accountable and whether others
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accept that there is an obligation to respond. This is not always straightforward; victims often are
exposed to the insults and damage of finding that they lack having the moral standing of holding
others accountable. Thus, Walker argues for addressing the moral vulnerability of victims by
confirming and supporting their status in accountability relations.
By moral vulnerability, Walker means ‘a vulnerability that inheres in our assumption that we
possess a certain moral status as full participants in reciprocal accountability relations.’501
Therefore, according to Walker, the vulnerability in question is the possibility of being subjected
to further harm, when we recognise ourselves damaged, and being refused to have the standing to
call wrongdoers to account. And our status to call upon others to confirm claims to recognition
of wrong is being ignored or dismissed. That is to say, to be morally vulnerable is to be capable of
being injured because the victim’s standing as a participant in accountability relation is
threatened.502 Since accountability practices are dynamic; that is, commitments, values and
accountability relations are confirmed or refused, the standards articulated in practices of
accountability are significant to test people’s status.503 Hence, Walker asserts that we could say that
wrongs, harms and losses test the participants’ status in the accountability relations.504
However, what makes a person accountable, or what accountability means, is unclear. According
to Walker, ‘accountability is a relation: to be accountable to someone in the matter of one’s
conduct. The most minimal sense of accountability is answerability, to be in circumstances where
one is obligated to inform others concerning one’s conduct and activity.’505 There is also another
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connotation of accountability, which is the liability to be sanctioned; this is the case when someone
is subject to penalty or punishment for their wrongdoings.
Yet, all of the parties are potentially vulnerable, as Walker notes. The apparent wrongdoer is
potentially vulnerable to inappropriate demands or to attributions of wrongs and faults that are
unreasonable or unfair. Walker is thinking of issues like historical injustice or systemic violence
where the fairness of allocating responsibilities to particular parties is often questionable. Likewise,
there is a persistent debate about whether present living people can bear responsibility for
reparations for injustices committed in the past. There are also debates about whether people who
committed serious wrongs under others’ authority are less responsible, or whether being
influenced by intense pressures can count as an excusing condition. There is also the danger of
some people being unfairly accused while others in the same circumstances are not.
Walker is more concerned, however, with the victim who is exposed to moral vulnerability when
offending parties fail to respond in ways that confirm the victim’s standing to call them to account.
Walker identifies a range of possible scenarios. For example, the victim could have the status to
request accountability, but is merely wrong in her claims; the proof and evidence or seriousness of
the violation might not be clear enough. Or the moral standards to which the victim appeals may
not be shared or are not suitable for the case in question; or the victims’ assumptions about
responsibilities may be questionable or inappropriate. In cases where the evidence and facts are
perfectly clear and reasonable, and the victim has appealed under shared standards of wrongdoing
but is still rejected or erased, it could signify that either that the victim is not recognised as
protected by the norms that safeguard others; or that people may not recognise the victim suffers
since they blame them or do not believe the victim. It might be that the wrongdoer or others think
that the victim is not entitled to hold the offender to account, because of the unimportance of the
victim with respect to the power of the offender. These examples illustrate the implications for
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the victim when victims when their voices are entirely degraded and ignored, and the ‘threat of
moral vulnerability is fulfilled.’506
As Walker’s discussion makes clear, there are two crucial points in addressing accountability
relations. One is whether others recognise the victim’s standing to hold the offenders to account.
The other is whether wrongdoers recognise those they have wronged in relations of accountability
and whether they are able to accept the obligations that follow from this mutual relation. The
victim’s standing to require accountability and responsibility for wrongdoing is crucial in
constituting reparations. It is by way of that acknowledgement that gives the victim’s standing their
full participant in the accountability relations. The problem arises when both acknowledgement
and responsiveness are rejected; not only from the wrongdoer but also from any community that
the victim appeals to for validation.507
For Walker, reparations for serious wrongdoing have to be resolved within a community
framework, since moral repair is concurrently a communal responsibility.’508 Therefore, Walker
argues that the primary concern of any community is to establish standards of responsibility and
to detect and allocate responsibilities. More importantly, communities themselves could carry
responsibility for serious wrongs perpetrated or permitted in their community.509 Moreover, she
emphasises that although communities have not direct responsibility for severe wrongs, they have
the power that persons might lack, to prove the fact of wrongs. This is why communities have
reparative responsibilities to tackle to demands of severe wrongs. and ‘to confirm the victims’
deservingness of redress.510
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In this line of argument, Kay Pranis argues that alongside the mutual responsibility between the
parties and communities is the notion of interdependence, which is crucial in restorative justice
practices. Pranis argues that ‘communities are responsible for the good of the whole, which
includes the well-being of each member. Because all parts of the community are interdependent,
harm to one is harm to all; good for one is good for all.’511 She further argues that this mutual
responsibility between the individual and the community does not involve suppressing
individuality, but entails attending to people’s needs in a way which considers ‘the impact on the
collective’ therefore, serving both the individuals’ needs and the group.512
Accountability practices are dynamic, but so are structural hierarchies.513 Although advocates claim
that restorative justice processes should decrease structural hierarchies, they are also aware of the
difficulties in achieving that aim. For this reason, I argue that in order to resolve the question of
power imbalances we should follow Braithwaite’s suggestion for setting standards, mainly around
the principle or standard of non-domination, that we have discussed earlier in this chapter, as well
as Braithwaite’s idea of combining internal deliberative accountability with external accountability
to prevent abuses of power. In what follows in this section, I explain how and why this is so.
According to Braithwaite, responsibility and accountability have two meanings in restorative justice
processes.514 First, responsibility and accountability are active; they are virtues. It is a virtue to take
responsibility for the wrongdoing, and the mechanism for creating that active responsibility is
through circles of accountability. Second, responsibility is conceived of as passive when we hold
someone responsible. For Braithwaite considering wrongdoers responsible by inflicting
punishments on them for past wrongs is only one aspect of responsibility. He argues that while

Pranis, Kay, ‘Restorative Values and Confronting Family Violence’, 25.
Pranis, Kay, 26.
513 See Iris Marion Young’s discussion about the dynamic nature of social-structural processes. Young, Iris Marion,
Responsibility for Justice, Oxford Political Philosophy (New York; Oxford: Oxford University Press, 2011), 52–64.
514 Braithwaite understands responsibility as an obligation to do the right thing, whereas accountability is being
answerable to offer a public account of something. Braithwaite, ‘Accountability and Responsibility through Restorative
Justice’, 35.
511
512

149

passive responsibility is when we hold wrongdoers responsible for the wrong they did in the past;
‘(a)ctive responsibility means taking responsibility for putting something right into the future.’ 515
Although, it could be the case that someone can be actively responsible for rectifying a wrong in
the future without being responsible for that wrong in the past. For instance, relatives of a
wrongdoer might contribute with the offender to repair the harm that the victim has suffered. In
fact, what restorative justice practices promote is building a community with people that are not
offenders, that support the offender to remediate the wrong done. Braithwaite observes that
family’s active support encourages active responsibility by the offender. So, while restorative justice
is concerned with the promotion of ‘a space where offenders are most likely to take responsibility.
Conventional Western criminal justice is about creating spaces where offenders will be held
responsible in proportion to their culpability.’516
Braithwaite, along with Declan Roche, warns against misallocating responsibilities. They are aware
that laws often hold parents legally responsible for the wrongdoings of their children. By contrast,
restorative justice theory maintains that only the wrongdoers who are passively responsible for the
wrongdoing should be held legally and morally responsible for their actions. Moreover, they argue
that active responsibility such as forgiveness, amends, compassion, and so on, should be
considered as ‘gifts rather than moral duties, and certainly not as legal duties.’517
In criminal cases, Braithwaite and Roche drew on Roche’s survey of accountability in twenty-five
restorative justice programs in several countries. They concluded that although hierarchical
accountability to prosecutors and courts did useful work, horizontal deliberative accountability in
the restorative circle had eve more satisfactory outcomes.518
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One of the reasons Roche identifies as to why deliberative accountability in the circle is more
effective than in courts is timeliness. This is because it allows immediate responses from the
stakeholders in making decisions and the offender to give an account, for example, ‘(w)hat I want
to say to mum is that I recognize that, I am so sorry mum. I will never cause you that pain again.’519
So, in Braithwaite’s view, direct face-to-face accountability has both the merit of timeliness and
the quality of genuineness of emotional communication in the providing of accounts. Moreover,
emotional authenticity ‘builds commitment to follow through on accountability’.520 On the one
hand, emotional authenticity creates opportunities for the offender to discuss with the victim the
damage and the consequences of the wrong, thus to establish the attitudes and actions by the
offender for trying to heal the hurt caused. On the other hand, it generates commitment from
different stakeholders in the circle. Braithwaite gives the example of an offender that agrees to
attend an anger management program, and a relative takes responsibility for assuring that he goes,
by picking him up every week to take him to the place. So, the uncle becomes a signer to a
conference arrangement that assert his taking this specific responsibility.521
Nevertheless, deliberative accountability – where participants meet face-to-face – as with
hierarchical accountability has its own problems. It might be that the guardians are organised
hierarchically, so if the top guardian is corrupt, this becomes problematic. In this sense, Braithwaite
argues for the elimination of all kinds of abuse of power within a restorative justice conference by
way of oversight from a prosecutor, a court, the media, or human rights NGOs. Hence, what we
need is a sensible combination of deliberative accountability within the circle and accountability
from a distinct group that is external to the circle.522
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Although the terms responsibility and accountability are connected, Braithwaite rightly
distinguishes them. A person is responsible for something when they are liable to give an account
of what has done and to address the consequences of the wrong. But wrongdoers are not always
publicly accountable. Though, there are times that someone has to give a public account without
being responsible for the behaviour, as happens with auditors. It follows that responsibility is a
realm of either private or public action, whereas accountability is the sphere of public justification.
This public accountability by the perpetrator, as we will see is determinant in case of domestic
violence, thus avoiding the temptation to trivialise the harm.
Braithwaite argues that ‘(w)e can conceive of restorative justice as a process that, by virtue of its
dual integration into horizontal processes of community deliberation and external processes of
accountability to courts, enriches democratic thinking about institutional relationships between
responsibility and accountability.’523 But what happens if insufficient responsibility is taken?
Braithwaite suggests that if the offender’s proposal is not sufficient to the level of wrongdoing,
and the participants in the conference reject the offender’s account of the responsibility, further
discussion in the restorative justice process is essential. So, one option would be to give more time
to the offender for reflection about distinct ways to overcome their failure; another possibility is
to bring new participants to the circle with different perspectives so the offender could remedy
the lack of responsibility. Braithwaite notes that although the great advantages of the restorative
justice circle are substantial and we have evidence to confirm this, there are specific cases that
might fail. In these cases, it may be more suitable to delegate responsibility for justice to the state
and hold the wrongdoer passively responsible.524 But, even when this occurs, he insists that they
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should hope that, as soon as punishment has been inflicted, the wrongdoer might come to feel
regret for his conduct and apologise to the victim. And the victim might accept the apology and
even grant forgiveness.525
Walker highlights that some responsibilities fall on third parties, namely the community. Though
Braithwaite does not sufficiently address the question of third-party responsibility, Daniel Van
Ness identifies several other actors who might also be responsible for wrongdoing, which goes
beyond Walker’s view. One is what he calls the secondarily responsible group. These are persons who
stood by as the direct offender acted but did nothing to stop it, or who had a special duty to
prevent the harm or to protect the victim as a result of their status and relationship. They were
aware that the victim was in peril but acted negligently.526 Second, Van Ness argues that a
community might hold social responsibility for generating conditions that develop the possibility
of crime by, for instance, allowing such social injustices as discrimination, significant public health
issues, and so on.527 He also insists that social responsibility might also happen when a community
is aware of the ongoing criminal activity and does not act to remedy it.528 Van Ness argues that
communities have more importance in restorative justice frameworks than in criminal justice, as
in the latter communities might be considered as risks to fairness due to bias or prejudice. On the
contrary, in the former, there is a strong sense of community. Since it reinforces the commitment
of the participants, through their interconnected relationships, this is because any community is
made up of networks of relationships.
Van Ness’s argument goes even further than the inquiry into direct or indirect responsibility, or
social responsibility. He claims that if groups of individuals use the power of the state to enact
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wrongdoings, we need to ask whether the state as such can be held accountable. Can both be
responsible? And if so, what form does that responsibility take? He gives the example of Serbia
who failed to avert genocide because it did not use its influence over the nationalists to stop their
atrocities. That is to say, whilst Serbia was not directly responsible for the commission of genocide,
because of the state’s close connection to the non-state actors who committed the crime, the state
was secondarily responsible for its failure to prevent genocide.529

3.5. Restorative and retributive justice
In this section, I first explore Walker’s restorative justice framework for reparations in some types
of cases, as distinct from corrective justice. She argues that restorative justice provides an adequate
way to conceptualise injustice. Restorative justice offers mutually supportive ways of addressing
injustice in contrast to corrective justice; although she does not think that corrective justice is
irrelevant. Second, I turn to Braithwaite’s view of restorative justice, which is about offenders
taking active responsibility in the discussion of the significance of a crime. He argues that an
offender taking responsibility is a morally superior consequence of a justice process than being
held responsible by an imposed punishment. Because not only is the wrongdoer aware and
communicates that an injustice has happened, but the victim’s rights will also be respected. The
imposition of punishment is less effective because, among other things, it often leads to a focus
only on condemnation without paying much attention to the acknowledgement of injustice. The
final section examines why the dichotomous approach was so broadly used to define restorative
justice and considers the more recent views that seek to combine retributive and restorative justice.
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3.5.1. Walker’s notion of reparations in corrective and restorative justice
Walker analysis of the difference between restorative and retributive justice, or as she calls it
corrective justice, begins with the idea that reparations might be an important component of
corrective justice in some cases. Yet, she does not want to specify when corrective justice might
be useful as a model for reparation, nor those cases in which it would be inadequate. Walker, along
with other critics of a corrective justice model of reparations, observes conceptual, practical,
political, and moral grounds for criticism.
Conceptually, corrective justice is inclined to emphasise restitution or compensation and uses
proportionality as a way to measure appropriate compensation for loss or wrongs. Practically,
proponents of the corrective justice approach to reparations argue that dealing with compensation
for a large number of victims, for instance in cases of political violence, poses financial burdens
where there are limited resources for proper reparations. They also argue that it is premised on the
simple idea of compensating for injury (whether practical, symbolic, or moral) due to victims of
serious wrongs; it is “giving back” in order to set right – an idea that has governed corrective
justice thinking since Aristotle. Corrective justice proponents also claim that reparations policies
must be politically possible, with a commitment to attend victims directly and to confirm their
experience of suffering and injustice.
Nonetheless, Walker argues that there is no consensus on what corrective justice means. Some
scholars claim it as a right to reasonable security from unfair losses, whereas others believe that
corrective justice should apply to cases of the violation of rights. Still, others understand corrective
justice as a tool to restore just distributions.530
Therefore, Walker argues that there are significant differences between the corrective justice and
restorative justice frameworks. First, a corrective justice frame stresses the idea of compensating
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the victim in proportion to the loss and harm. Walker’s objection to this approach is based on the
vagueness of what sort of compensation the victims would have had; and how much they now
deserve to obtain. She gives some examples of severe harms and injustices: a murder of a loved
one; the expropriation of people’s properties and culture, because of genocidal practices of
colonisation. Thus, causing losses that are not proportionally compensable by no means. Although
restorative justice, likewise, emphasises material compensation to deal with victims’ necessities and
losses, it does so in a way that aims to repair relationships, valuing the role of expressive gestures
such as an apology, sorrow, even shame and guilt, with the purpose of relieving the victims’ pain
and grief. This is because the main ‘concern of restorative justice is the moral quality of future
relations between those who have done, allowed, or benefited from wrong and those harmed,
deprived, or insulted by it.’531 Sometimes it will be necessary to compensate to indicate a sense of
respect and recognition to victims, but in other cases, material restitution it might be unnecessary.
Without an attitude of assuming responsibility, respectful acknowledgement, and concern,
compensation can be insulting. The nature and significance of restitution from a restorative justice
point of view should arise from wrongdoers’ recognition of the importance and consequences of
the victims’ damage and of the awareness and extent of their own responsibility as I have discussed
before.
The second difference between restorative and corrective justice is the rejection or minimization
of responsibility by those involved in wrongdoing. Corrective requires the allocation of
responsibilities in order to establish who should “pay” for wrongdoing, through punishment or
compensation. The more massive, or historically extended the injustice, the easier it will be to
criticise assignments of responsibility as unclear or unfair. By contrast, restorative justice practices
create the conditions for a broader acceptance of responsibility, as we have seen either in
conferences or circles were victims, offenders and others affected by the wrongdoing want to take
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an active part in the restorative process of repair. Furthermore, restorative justice practices might
be the way to realise, and explain those responsibilities that are overlooked, resisted, or rejected.
Another characteristic of restorative justice relies in its promotion of a ‘full exploration of the
nature and impact of the wrong’.532 For this reason, it is necessary to use a framework where
participants can communicate with each other, whether in a face-to-face conference or an official
truth process in the cases of mass atrocities or political violence, thus giving an acceptable
explanation of the wrong, as this is crucial to evaluating the seriousness of the wrongdoing and
assessing the necessities of repair. A detailed description of the full story of violence, oppression,
becomes both a reparative practice and a measure of the appropriateness of other measures of
reparations. Finally, as I have discussed before, restorative justice makes communities central in
the process of reparations. Communities can be harmed, either materially or morally by wrongs
not only to their members but also to their material resources, and the moral support of trust and
hope. However, communities can also contribute as facilitators of repair and the restoration of
relationships.
Proponents of restorative justice often insist that restorative justice prevents further crime and is
much better at achieving victim satisfaction than a conventional punitive process. Thus, in the next
section, I shall look at Braithwaite’s “reintegrative shaming” theory. He argues that criminal justice
processes and punishment shame wrongdoers and generate stigma towards the offenders. By
contrast, reintegrative shaming is a respectful process where the offender has the capacity to
manifest remorse and repentance.

3.5.2. Connecting reintegrative shaming theory to a restorative normative framework
It is commonly agreed that many victims prefer the punitive justice approach. Despite this,
Braithwaite, argues that retributive justice fails to address the central needs of victims, that is
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healing, repairing and empowerment. Restorative justice practices fulfil these requirements;
therefore victims express more satisfaction and perceive that they have experienced genuine
justice.533 At the same time, however, Braithwaite is aware that although he provides evidence from
empirical research of victims’ surveys, victims are not always more satisfied with the process in
comparison to others participants, such as offenders or members of the community.534
Another important argument in favour of restorative justice processes is that they prevent crime
more effectively than retributive practices.535 The main reason is that stigmatization or disrespect
makes offenders more likely to re-offend. By contrast, Braithwaite argues that reintegrative
shaming, or censure of the wrongdoing within a continuum of respect for the offender, prevents
crime.536 Braithwaite distinguishes between stigmatization and reintegrative shaming. The point
Braithwaite wants to make is that often retributive justice processes shame a wrongdoer in a way
that generates stigma, condemning not just the act but the offender itself. Stigmatising shaming
might have negative effects on the offender, as the offender is treated disrespectfully and is thought
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of as a bad person. By contrast, reintegrative shaming is a respectful process where condemnation
of the wrongdoing is expressed, but offenders have the opportunity to communicate repentance
and express their apologies; thus, wrongdoers can reintegrate back into their community without
any stigma. Reintegrative shaming means treating the offender with respect and empathy ‘as a good
person that has done a bad act and making special efforts to show the wrongdoer how valued they
are after the wrongful act has been confronted.’537 Moreover, Braithwaite and Valerie Braithwaite
do not want the wrongdoer to think that they are an evil person forever, but rather that features
of the self can be transformed, thus preventing future wrongdoing.538
Still, there is an ongoing debate about whether shame and shaming are beneficial concepts within
restorative justice processes. According to Braithwaite, given the fact that crime, or any other sort
of injustice, hurts, restorative justice should heal. Restorative justice is an alternative to the idea
that justice must be punitive. In contrast, the retributive justice approach responds to hurt with
hurt, that is the offender’s just desert, ‘restorative justice is about hurt begetting healing as an
alternative to hurt begetting hurt.’539 However, some advocates of restorative justice reject the idea
that shame or shaming has any place in restorative justice practices. Their argument is grounded
upon the notion that shaming is a sort of hurting, and shame is a harmful kind of hurt that
generates more injustice. Although Braithwaite and Braithwaite agree that critics ‘are right when
shaming is stigmatizing and when shame is unacknowledged’,540 they maintain that ‘to acknowledge
shame and discharge it and to shame acts of injustice reintegratively’, are crucial for preventing
crime and injustice, and allowing restoration. Therefore, they argue that both shame and shaming
become fundamental conceptual tools for recognising the results of restorative justice processes.
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It is important to distinguish ‘between good and bad shaming and harmful and helpful shame.’ 541
As Nathan Harris argues, reintegrative shaming theory focuses on the effects of shaming,
reintegrative shaming is respectful and healing; whereas stigmatising shaming is disrespectful,
degrading, and outcasting.542 Shame acknowledgement entails the discharging of shame by
admitting responsibility and trying to put things right. However, there could be a resistance to
accept responsibilities and to make amends. Shame displacement is also possible, where the
offender displaces shame turning it into blame or anger toward others. But controlling shame
feelings prevents blaming others and expressions of anger.543
According to Braithwaite and Braithwaite, retributivists are not interested in shame; instead they
have a normative theory of censure.544 For Braithwaite and Braithwaite, proponents of
retributivism think that wrongdoers should be punished due to their wrongdoing and the scope of
their punishment should be proportional to the wrong.545 Unlike several restorative justice
advocates, Braithwaite thinks that we should reject proportionality as a criminal law doctrine, as
well as abolishing the doctrines of just deserts and stigma. Though, he does not want to abolish
mens rea and intention as the central doctrines that allow for the allocation of responsibility (as we
have seen, he acknowledges the significance of active responsibility-taking by the offender).
Braithwaite’s has some doubts about the notable retributivist Antony Duff in his efforts of the
idea of reparation alongside the punishment. Duff says that ‘we should not seek a strict
proportionality between crime and reparation, or make proportionality our positive aim, we must
respect the demands of a rough and negative proportionality: the reparation must not be
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disproportionate in its severity to the seriousness of the crime.’546 Unfortunately, as Braithwaite
argues, the legal tradition usually interprets proportionality to imply that major crimes require a
prison sentence.547 Furthermore, Duff is limiting of proportionality to negative proportionality, as
Braithwaite observes, when Duff writes: ‘I will argue, however, that the retributive slogan – that
‘the guilty deserve to suffer’ – does express an important moral truth; and in the case of the
criminally guilty it is the state’s proper task to seek to ensure that they suffer as they deserve.’548
Given the fact that Braithwaite’s philosophical approach is freedom as non-domination, he has to
refuse such a moral truth because any just desert will have ‘evil consequences if this conception of
it is read as requiring imprisonment to honour it.’549
Duff’s argument goes even further and claims that the objectives of punishment should be not
only to communicate censure and thus promote the offender’s moral improvement. But also, to
provide the occasion to repair the harm caused to relationships by the wrongdoing, and the
reconciliation of the wrongdoer with their victims and communities.550 Braithwaite’s and
Braithwaite’s criticism of Duff’s emphasis on deliberation for communicating censure of the
wrongdoing rests on the idea of giving weight to an obligation to punish. Therefore, they claim,
that Duff wishes to secure respect for the offender, self-reform, repentance for the wrongdoing,
reparations and so on. But Braithwaite and Braithwaite argue that there is empirical evidence to
show ‘that institutions which seek to maximize consistency of punishment are less likely to
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accomplish these laudable goals than restorative justice institutions which seek to minimize
punishment and maximize mercy.’551 Therefore, they insist that it is tough to accept Duff’s
argument that punishment is the best way to get respectful communication and the self-reform he
advocates. Braithwaite and Braithwaite argue that neither trials nor punishment, where prosecutors
seek to stigmatize the offender, are likely to achieve Duff’s respectful communication of censure
that induces remorse. By contrast, they claim that restorative justice is the way to accomplish that
respectful way of communicating censure, thus bringing, among other values, repentance,
reconciliation, and self-reform.552
Moreover, concentrating exclusively on the notion of the benefits of punishment fails to take
vindication seriously to victims. Declan Roche is right when he asserts that ‘retributive theory is
often defended on the basis that the administering of punishment rights the imbalance created by
the offender’s actions and brings vindication to victims, but restorative justice queries whether
punishment achieves these goals in practice.’553 In this sense, Zehr says that ‘what truly vindicates
is acknowledgement of victims’ harms and needs, combined with an active effort to encourage
offenders to take responsibility, make right the wrongs, and address the causes of their
behaviour.’554 Although, as Walkers points out, punishment, retaliation, and retribution are several
of the responses that victims search for from the offenders, these are not always the responses
that drive a victim to feel vindication.555
Retributive justice centres the question of what counts as the correct punishment. But restorative
justice advocates reject this question, because the correct punishment will pretty always be the
wrong answer to the problem, and this approach sees offenders’ responsibility as central.556 Indeed,

Braithwaite, John and Braithwaite, Valerie, ‘The Normative Theory of Shame’, 23.
Braithwaite, John and Braithwaite, Valerie, 34–35.
553 Roche, Declan, ‘Retribution and Restorative Justice’, in Handbook of Restorative Justice, ed. Gerry Johnstone and
Daniel W. Van Ness (Cullompton: Willan, 2007), 79.
554 Zehr, Howard, The Little Book of Restorative Justice, 59.
555 Walker, Margaret Urban, Moral Repair, 9.
556 Nonetheless, both Braithwaite and Walker do not reject punishment altogether. In the case of the former, he says
that he would only consider the possibility to ‘punishment when there is no other way of attempting to prevent crime
551
552

162

the passive responsibility of considering people responsible has a place in restorative justice theory,
but not the principal position, because there is a danger of devaluing active responsibility for
putting things right, which is more important to restorative justice practices.557 As Braithwaite
observes, ‘(r)etributivists are obsessed with passive responsibility because their priority is to be just
in the way they hurt wrongdoers. The shift in the balance toward active responsibility occurs
because the priority of the restorativists is to be just in the way they heal.’558 So there are several
questions here: first is the question of whether restorative justice is an alternative to punishment
or a different form of punishment. Second, and related to the first, is the question of the
significance of the infliction of suffering on the offender in restorative justice practices. Turning
to Lode Walgrave, I propose a more nuanced understanding of the philosophical dimension of
such political relationships.

3.5.3. An alternative to punishment or an alternative form of punishment? And the place
of suffering
Probably it was Zehr in the early 1990s who first said that restorative justice was an alternative to
retributive justice. Since then the retributive-restorative justice dichotomy became the usual way
to conceptualising restorative justice, and was broadly assumed either by critics and followers
likewise.559 Roche’s reading of Zehr’s account of retributive justice, says that Zehr uses the term
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retributive justice to define both an approach to punishment and the method for delivering
punishment. For Zehr, crime is a violation of the state and lawbreaking, from a retributive
perspective.560 Braithwaite says that restorative justice is most frequently described as an alternative
to retribution and rehabilitation.561 However, more recently, the distinction has become the subject
of widespread critique. Some proponents of a reintegrative theory of punishment, like Duff, argue
for restoration through retribution, he suggests that ‘offenders should suffer retribution,
punishment, for their crimes, but the essential purpose of such punishment should be to achieve
restoration.’562 In this line of argument, Kathleen Daly argues that not only are the aims of
retribution and restoration compatible but also suggests that retributive punishment is
indispensable to the success of restorative justice.563 Carolyn Hoyle claims that ‘restoration and
retribution are not contradictory’, but rather ‘essential in the pursuit of justice for offenders,
victims and communities harmed by crime and disorder’. She goes on to say that retributive
punishment happens in the criminal justice system, as well as in restorative justice processes,
because the ‘process can be, and often is, experienced by the offender, and even his or her
supporters, as painful.’564
Of course, participants might experience meetings as painful. Still, as Walgrave argues, that pain
does not represent punishment as such, because contrary to court-imposed punishments, they are
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not meant to be that way.565 Walgrave insists that ‘the outcome of restorative justice is not a just
infliction of a proportionate amount of pain but a socially constructive, or restorative, solution to
the problem caused by the crime.’566 Braithwaite is very clear when he writes that:
(w)hile all societies seem to have both restorative and retributive values and practices, and
while a good case can be made that both have been necessary to the survival of peoples
historically…our retributive values are more a hindrance to our survival and flourishing
than a help. Hence restorative justice should be explicitly about a value shift from the
retributive/punitive to the restorative. Retributive emotions are natural, things we all
experience and things that are easy to understand from a biological point of view. But, on
this view, retribution is in the same category as greed or gluttony; biologically they once
helped us to flourish, but today they are corrosive of human health and relationships.567
Therefore, whereas Braithwaite seems to allow that restorative justice processes could include
some aspects of retribution, he is not willing to admit that retribution is part of restorative justice.
Even though Zehr, in recent times, argues that retributive and restorative justice have common
ground, he still maintains that there is a substantial distinction between the two; in particular, he
highlights how problematic it is to justify inflicting pain and suffering upon the wrongdoer.
Ultimately, restorativists want to distinguish between the intentional infliction of suffering – as a
necessary element of retributive punishment, as potentially communicative, educative and
reintegrative – from the awareness of pain which is not intentionally inflicted as punishment. But
it is a necessary component of taking responsibility and making reparation, as Braithwaite suggests
in his theory of reintegrative shaming. As Walker suggests to be morally reparative, practices of
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justice should try, as possible, to restore the wrongdoer in a way that can return into the community
responsibly. Certainly, they should avoid:
treatments of wrongdoers that are degrading and dehumanizing in ways that harden or
brutalize the wrongdoers so as to render them unfit for morally responsible relationships.
This treatment undermines the basis for renewing trust in and hope for wrongdoers.
Practices that rebuke should neither whet nor satisfy appetites in victims or others for
disproportionate or inhumane penalties.568
As Walgrave puts it, restorative justice is not merely a variation on existing punishment practices;
restorative justice is another paradigm with a different definition of what constitutes a crime,
different principles and objectives, different roles and participants. Retributive justice standards
may not be compatible with restorative justice philosophy, without enormous revision and
reformulation. Thus, Walgrave is right to say that ‘instead of trying to insert restorative justice into
the traditional criminal justice principles, the legal criteria must be adapted to restorative principles’
and this is what himself and Braithwaite are trying to do.569

3.6. Conclusion
This chapter has aimed to supplement the conventional notion of restoration with a deeper
understanding of reparations that follow from the victim’s moral vulnerability in accountability
relationships. The fundamental idea of restorative justice is that the people profoundly affected by
a wrong decide amid themselves and supporters how it should approach the wrongdoing and its
consequences. Still, there are different views as to what values should take priority.
We saw that Braithwaite suggests three groups of values to classify the content of restorative justice
values and standards, which permits a lot of space for cultural differences and improvement while
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providing a framework for denouncing bad practices. The first group, “constraining values”,
comprises the values that should be honoured and prescribed as constraints; these values take
priority when there is any significant sanction or other infraction of freedom at risk. The second
group are “maximising values” that proponents of restorative justice should actively encourage in
the processes, these include a very basic sort of restoration such as restoration of safety or damage
to human relationships. Finally, “emergent values”, like apology or forgiveness, should only
emerge in restorative processes in a genuine way; otherwise, they would lose their restorative
power, though they are indicative of a successful restorative justice process. Braithwaite’s approach
to the theory of restorative justice is to elaborate on both explanatory and normative theories that
inform one another. While explanatory theories are composed of a set of suggestions about the
way the world is, normative theories, on the other hand, are made up of a set of suggestions and
proposals about the way the world ought to be..
Walker’s account of restorative justice, in contrast to Brathwaite’s, places more emphasis on
restoring relationships. The six core values of restorative justice that she identifies served the
ultimate aim and guiding norm of restorative justice, which is restoring relationships between the
victim and the wrongdoer, and among their community. She argues that restorative justice offers
a better way to theorise any sort of injustice, its origins and consequences, due to the mutual
support among the participants to address the injustice, as opposed to the corrective justice
approach. However, she maintains that corrective justice is relevant in some cases. Full reparation
of moral relationships is necessary to renew trust and confidence in a moral order, and this requires
respect of all parties and acknowledgement by the offender of the consequences of the damage,
and full accountability for their wrongdoings.
For both Braithwaite and Walker, the acknowledgement of the wrong and mutual accountability
plays a crucial role in achieving reparations. However, their understanding of the implications of
the procedures and consequences of restorative justice for ethical thought significantly differ. For
167

Braithwaite, restorative justice is about encouraging the taking of active responsibility, particularly
by offenders who have to give an account of their behaviour and discuss the consequences of the
crime. He argues that a wrongdoer ‘taking responsibility is a morally superior outcome than being
made to be responsible by an imposed sanction.’570 This is so because a wrongdoer choosing to
take responsibility for the wrong gives a public account that an injustice has been committed; thus,
the victim’s rights are respected. Walker, on the other hand, links the moral vulnerability of victims
to accountability relations. According to Walker, some victims of wrongs are vulnerable to the
further moral insult and injury of being rejected the standing of full participants in mutual relations
of accountability by those who should give an account. In her view, ‘(r)eparations must address
not only the harm and loss caused by the original wrong but also the nature and extent of the
moral vulnerability exposed by the wrong or realized by the absence of redress.’571 Accepting the
notion of the victim as morally vulnerable, I argued that we should not lose sight of the fact that
practices of accountability are not static but dynamic, as are structural hierarchies. Therefore, I
suggested that in trying to solve the problem of power imbalances we should follow Braithwaite’s
recommendation for setting standards, primarily around the principle or standard of nondomination, and at the same time follow Braithwaite’s idea of combining internal deliberative
accountability with external accountability, in order to prevent abuses of power.
Finally, I argued that much of the restorative justice literature proposes a critique of the
conventional legal system and encourages restorative justice as an alternative, or they claimed that
the former should be adapted to include restorative principles. Some advocates of restorative
justice, like Braithwaite and Daly, have suggested that criminal justice processes should be offered
when restorative processes fail. Some, like Duff, have argued that restorative and retributive justice
ought to be combined. Ultimately, however, I concluded that although restorative and retributive
justice is founded upon fundamentally different philosophies and they seem cannot be easily
570
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combined from a theoretical point of view. But, in practice, if, and only if, restorative justice is not
possible, then the retributive justice will take place. Though, in a way that dehumanising penalties
would have no room, therefore, I suspect that the legal measures and principles should be
accommodated to those of restorative.
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4. Restorative Justice and Domestic Violence
4.1. Introduction
In the previous chapter, I examined restorative justice theory and practice, particularly in the work
of Braithwaite and Walker. This chapter addresses another aspect of restorative justice: the types
of offence for which restorative justice practices are more contentious, in particular the case of
domestic violence. I analyse the arguments for and against the appropriateness of restorative
justice practice in this case. Arguments against the applicability of restorative justice in these serious
cases often envision restorative justice as a second-best form of doing justice; thus, they suggest
to first engage with formal criminal justice. Others propose to use the alternative framework of
transformative justice. But advocates for restorative justice argue that it is effective on its own,
though in some cases, it should be used along with the conventional criminal justice system. This
examination will enable me to consider in Chapter 5 what would care ethicists say in responding
to the objections made by critics for applying restorative process in case of domestic violence.
The question of whether restorative justice is appropriate in cases of domestic violence has been
a topic within restorative literature, in the last few years. However, the value of forgiveness for the
victim and other affected parties has not been sufficiently addressed in the literature of restorative
justice. Critics argue that advocates of restorative justice appeal to or impose forgiveness by the
victim. They also say that there is a lack of sincerity when the wrongdoer apologises and asks for
forgiveness. I argue that the effects of forgiveness are relevant not only in relation to the
wrongdoer but also for the victim and other involved parties. My analysis in this chapter is,
therefore, twofold. First, I examine the justification for applying restorative justice in cases of
domestic violence as providing better outcomes for victims and wrongdoers than conventional
criminal justice; and the critiques of this approach. Second, I explore the tension between
restorative justice and transformative justice. Advocates of transformative justice find restorative
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justice inadequate for addressing the issue of domestic violence. They suggest incorporating
insights from feminist and critical race theory which can provide the tools to change and transform
the social conditions that foster violence. This happens, for instance, when the victim obtains
material support from the perpetrator or family members, or ‘the abuser’s family and friends are
confronted with the ways in which they provide social support for the abuser’s conduct’, or when
the perpetrator agrees to undergo rehabilitative measures.572 However, scholars such as Walker are
critical of the notion of transformative justice as such. Not only because of its ambiguity but also
of the risk of displacing reparative justice primary aims; which is a distinctively victim-centered
approach. I shall examine Kay Harris’s arguments that help to clarify this tension, and I argue that
restorative justice has the potential to be transformative without losing sight of the needs of the
victims.

4.2. Domestic, family and gendered violence: a conceptual framework
Although some restorative justice thinkers and practitioners use the terms domestic, family and
gendered violence interchangeably, others distinguish those terms. But when differencing them,
however, they point out that many forms of violence are rooted in power inequalities between
women and men.573
Before examining some of their views, I first want to clarify what is meant by such terms according
to the Istanbul Convention (Council of Europe, Convention on preventing and combating
violence against women and domestic violence). I do this, partly because in this convention, we
can observe how gendered violence is defined as different from domestic violence. Thus, we can
clarify potential misunderstanding by readers, of restorative justice scholars when using those
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terms. I argue that there is an agreement in the literature of restorative justice that either domestic,
family or gendered violence are interchangeable terms and interconnecting, but different
phenomena because of the particular range of offences, though with a gendered dynamic. The
Istanbul Convention distinguishes, on the one hand, violence against women which ‘is understood
as a violation of human rights and a form of discrimination against women and shall mean all acts
of gender-based violence’ (that is directed against a woman because she is a woman or that affects
women disproportionately) ‘that result in, or are likely to result in, physical, sexual, psychological
or economic harm or suffering to women, including threats of such acts, coercion or arbitrary
deprivation of liberty, whether occurring in public or in private life.’ On the other hand, by
domestic violence they mean ‘all acts of physical, sexual, psychological or economic violence that
occur within the family or domestic unit or between former or current spouses or partners,
whether or not the perpetrator shares or has shared the same residence with the victim (…)
recognising that children are victims of domestic violence, including as witnesses of violence in
the family.’ 574 Within the literature of restorative justice, we can identify many scholars575 using the
concept “domestic violence” as a feminist concept.576 Julie Stubbs identifies a range of behaviours
and coercive tactics that frequently characterise domestic violence:
as often repetitive, meaningful and strategic, reflecting deeply held attitudes and beliefs
rather than an isolated incident; and there are social and cultural dimensions that give
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meaning to the violence, that may authorize or sustain gender-based violence, and may
constrain women’s options in dealing with violence.577
Stubbs further argues that a satisfactory perception of domestic violence should recognise that
domestic violence usually includes the practice of power and control. It might have an influence
on several people beyond the main victim, including children, extended family and defenders of
the victim and that its result could contribute to the subordination of women.578
Others scholars use the term ‘domestic violence to refer to the abuse of female intimate partners
by men’.579 Heather Nancarrow states that the term ‘domestic violence is both a cause and a
consequence of inequality between men and women’,580 occurred from, and became identical with
men’s abuse of their intimate partner. Both domestic violence and intimate partner violence are
frequently used interchangeably. In Indigenous Australian jurisdictions, the term “family violence”
is also used in relation to domestic violence and violence, including other family members.581 Still,
other scholars use the concept “family violence” to refer to offences that occur within family
groups, the close family members, and their relatives, and other kin connections.582 As John
Braithwaite and Heather Strang argue, ‘it is clear that family violence is not a unitary phenomenon:
it involves varying levels of violence, varying frequency and persistence and varied interpersonal
and structural dynamics.’583
On the other hand, “gendered violence” or “gender-based violence” according to advocates of
applying restorative justice to those cases, agree that such offences arise within or from gendered
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social relations, such as sexual assault or intimate partner violence. Gendered violence they say,
shows and promotes male dominance and the subordination of women,584 based on ideas of male’s
superiority over women.585 But, those scholars when analysing the appropriateness of using
restorative justice for cases such as sexual assault, domestic violence and other sorts of violence
like child sexual abuse, often assume that should be considered under the umbrella of gendered
violence. Although, they argue that it is necessary to recognise the particular and distinctive cases
that each present for both aggressor and victims in the legal process.586
I argue that given the characteristics of what scholars of restorative justice mean by domestic
violence, that shows strong similarities with gendered violence, is understandable that the terms
domestic and gendered violence are used interchangeably throughout restorative justice literature.
Therefore, hereafter I will follow scholars’ nominations but it is important to keep in mind that
domestic violence theory and practice (the preferred term and most used by scholars in this
analysis) is a phenomenon deeply rooted in gender inequality. Nonetheless, as Braithwaite and
Strang say, following what might Wittgenstein thought, “there is enough family resemblance
among these concepts for us to have conversations across them”,587 and I will add, yes at a
philosophical level but not at a legal one. This is partly because we usually have more room for
interpreting and modifying any idea or concept philosophically. But it does not happen at juridical.

4.3. Considering a restorative response to domestic violence
Proponents of restorative justice for domestic violence cases often make the argument on the
grounds of the failure of the formal criminal justice system to offer effective remedies for
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victims.588 That restorative justice has the potential to provide satisfactory results in more cases.589
By contrast, there are multiple arguments against applying restorative justice in the case of
domestic violence, which I will address in this section. There are four main concerns about using
restorative justice in the case of domestic violence. First, restorative justice fails to deal with power
imbalances between the parties and that the victim-offender conferences could lead to
revictimization. Second, restorative justice does not provide safety and protection to victims of
domestic violence, who are often women and children. Third, restorative justice trivialises crime;
and, fourth, it encourages the victim to accept the apology and to forgive.590 I respond to these
objections referring to both the empirical literature and to the restorative justice principles and
values outlined in the previous chapter.

For instance, Curtis-Fawley and Daly show in their empirical study in Australia how victims’ advocates of
restorative justice are concerned with using the criminal justice system for cases of domestic violence. Their main
worries they say are that they feel revictimized continuously by their encounters with the penal system. Either from
reporting the offence to the police or as a witness in court. They also claim that sexual assault and domestic violence
are hidden or face many obstacles when prosecuted. If the cases do progress to court, the victim’s credibility and
behaviour are put into question. ‘Because the system is adversarial, there is little scope for addressing violence between
intimates or family members who wish to remain in a relationship, which is one reason that domestic violence victims
may opt-out of the system. The system is incapable of dealing with child victims.’ See, Curtis-Fawley, Sarah and Daly,
Kathleen, ‘Gendered Violence and Restorative Justice’, 615.
589 Barbara Hudson identifies another argument, which is the campaign for penal devaluation. Proponents are resistant
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Control’. Koss, see Koss, Mary P, ‘Blame, Shame, and Community: Justice Responses to Violence against Women’,
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Justice Initiatives: Who Pays If We Get It Wrong?’ Coker, see Coker, Donna, ‘Transformative Justice: AntiSubordination Processes in Cases of Domestic Violence’. Stubbs, see Stubbs, Julie, ‘Beyond Apology?’ Stubbs, Julie,
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4.3.1. Power imbalances and the revictimization objection
One of the main arguments against the practice of restorative justice in the case of domestic
violence is that the power imbalance in ongoing relationships is too embedded for restorative
processes to succeed. As Stubbs argues
in the case of domestic violence we need to recognise that it is highly gendered, involves
the exercise of power and control, is commonly recurrent, may escalate over time, may
affect people beyond the primary target, including children, other family members and
supporters of the victim, and that it reflects and contributes to the subordination of
women.591
Moreover, the power imbalance can persist over children who are subordinate and submissive to
their abusive and dominant parent, as well as dependent elderly parents.
A related concern is that victims could be revictimized by restorative justice processes, particularly
if it includes a face-to-face meeting with the offender. It is often said by victim advocates and by
both proponents and critics of applying restorative justice in these cases, that abusers can coerce,
control and intimidate their ‘victims through gestures or words that may be invisible to everyone
in the room except for the victim.’592 Thus, the processes of restorative justice can expose victims
to further violence or coercion, ‘compromising the integrity of the conference.’593 As Stubbs, notes,
a close encounter with the offender and the offender’s supporter may pose a risk for victims of
domestic violence, and it could be an opportunity for further abuse, particularly emotional abuse.
Furthermore, she claims that the risk of trauma may be higher if the victim participates with a
sense of obligation or guilt. The offender could manipulate and exercise considerable control over
their victim inflicting fear of further violence.594 Consequently, Stubbs argues that it is risky to
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assume that victims are able to defend their own needs and support their own interests in a faceto-face interaction unless it is carefully managed to ensure those needs are guaranteed.595
Curtis-Fawley and Kathleen Daly respond to those claims that those risks apply to criminal justice
processes, where the offenders can intimidate and coerce their victims in the courtroom.596 They
suggest several ways to solve this problem within the restorative justice framework. First, the faceto-face meeting should be optional, and there are alternatives. For example, the victim could send
a pre-recorded statement or ask for a representative to attend the meeting. Second, both the victim
and offender could be in different rooms with a speakerphone system. In addition, they agree with
victims’ advocates who claim that the facilitators of the conference should be required to undertake
training on the dynamics of domestic violence. So, if a facilitator ‘suspected or observed signs of
intimidation, threat, or abusive language, the conference could be immediately stopped or referred
to court.’597 As Zehr puts it, while the encounter between victim and offender has its value, and
can be extremely helpful, it is not always appropriate. This could be for multiple reasons, such as
the victim feels strong fear even with support and guarantees of safety, or the imbalances of power
between the victim and perpetrator are too pronounced and therefore impossible to overcome, or
the victim could be emotionally unstable and so on. In such situations, Zehr proposes the use of
surrogate victims, as has happened in programs in Canada and England. In those cases, the
offenders meet not their own victims, but other victims; sharing all the information that they need
for a successful outcome.598
Alison Morris, replying to the same claim, argues that power imbalances within a restorative justice
process ‘can be addressed by ensuring procedural fairness, by supporting the less powerful, and by
challenging the more powerful.’599 Thus, restorative justice processes can offer a framework where
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victims are able to make clear, not only to offenders but also to their friends and families, the
effects of the wrongdoing on them, more importantly, it provides the opportunity for the
offenders to explain to the victims the reasons for their offending. The role of the facilitators in
restorative justice processes is also crucial for Morris. They have a responsibility to generate and
maintain an atmosphere that guarantees that the victim and the wrongdoer can participate, in
whatever way they feel more freely.’600 Morris gives empirical evidence of this, of young people
and families participating in family group conferences in New Zealand that expressed they felt very
involved in the process where their voices were heard to say what they wanted to and to speak
openly without any pressure.601
Kay Pranis points out, from her personal experiences as an activist whose method is storytelling,
that an individual is deemed to be powerful by how many people listen to and pay attention to
their stories.602 Consequently, Heather and Braithwaite concluded ‘that a way to empower
disempowered people is to institutionalize active listening to their stories, to create spaces of
dialogue where consequences will also flow from the listening.’603 Zehr argues that people who
work with victims of domestic violence need to be aware what he calls the “truth/telling”, that is,
the necessity for victims to tell their story, their “truth”, ‘perhaps over and over to people who
matter’. 604 Because through telling and retelling, we ‘redefine our identities’.605
Braithwaite observes from his empirical studies of restorative justice conferences that women’s
voices are extremely influential; moreover, the mother of the offender appears to be the most
influential of all the participants.606 Curtis-Fawley and Daly have evidence from their empirical
study, mentioned before. They say that advocates observe restorative justice practices as ‘being
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capable of addressing power differentials constructively’,607 allowing the victims the opportunity
to speak and to be heard, something that the criminal court system does not allow. Additionally,
the processes could empower victims to participate in decision making and to suggest desired
outcomes.
So, creating forums that privilege the victim’s voice and an account of their experiences, is a way
to rebalance the distribution of power between victim and offender. This is not to say that the
offender has no voice in the processes, recall that restorative justice processes want to emphasise
personal narratives and dialogue between all participants to reach a consensual outcome.608 It could
be argued that there is a threat that the offender will not acknowledge the severe consequences of
the violence or that the aim of the violence was to control and maintain power over the victim. I
would respond, however, that the benefit of personal narratives is to talk about the consequences
and the effects of the wrong from the victim’s perspective, which increases the likelihood that the
offender will be able to recognise the impact of the wrongdoing inflicted on the victim and other
affected parties.
As we will see in the next section, there is a second and connected concern about whether
restorative justice processes can ensure the victims’ safety not only during the process but also
before and after it, and what resources there are to achieve this.

4.3.2. The objection of safety and resources
Domestic violence cases represent difficulties and potential risks not relevant to other kinds of
crime. As we have seen the ongoing relationships, the imbalance of power, the continuous fear by
the victim, to name but a few, are issues mean safety is of paramount importance. My concern in
Curtis-Fawley, Sarah and Daly, Kathleen, ‘Gendered Violence and Restorative Justice’, 621.
Curtis-Fawley and Daly give these two examples from Australian conferences by advocates saying how restorative
justice could contend with power: ‘It could give women a voice in the process. It could give them a forum where the
power imbalance is addressed so they can actually participate’ (Conference in Queensland). ‘Restorative justice models
rely on the notion of power and the recognition that there is some way of trying to rebalance power relationships
between two parties’ (Conference in South Australia). See, Curtis-Fawley, Sarah and Daly, Kathleen, 621.
607
608

179

this section is twofold; first is the question of whether restorative justice practices are able to
guarantee safety to victims of domestic violence during the process and beyond. Second, the
question of what resources restorative justice practices have to provide in order to ensure the
protection of victims of domestic violence.
According to Stubbs, guaranteeing safety and the provision of protection is crucial for those who
experience domestic violence because it is not an isolated incident but a pattern of continuous and
ongoing violence. In fact, she stresses that the evidence from the empirical research shows ‘that
women’s primary concerns in pursuing legal intervention are protection for themselves and their
children’.609 Her main worry is that safety and adequate protection for victims of domestic violence
are not addressed sufficiently in restorative processes. The reason is that they are focused on
consensus decision-making, and there is an absence of a real capacity in the community to support
the victim and provide adequate safeguarding.610 Stubbs argues, therefore, that there should be a
serious commitment of resources to the restorative justice process in order to respond to the need
to protect victims’ safety.
Drawing on several studies,611 Stubbs argues that communities offer little genuine guidance as to
how to protect the victims and how to ensure their safety. She is aware that some cases of domestic
violence are effectively solved within the informal sphere. Still, other cases are resolved in the
criminal justice system just because personal or communities’ processes have been unsuccessful.
Stubbs insists that the community is not always well-educated about domestic violence. Some
communities consider such issues are to be private – they are family concerns – thus, in such cases,
there is a strong impediment to assisting women and children who experience domestic violence.612
Although Stubbs is sceptical about the capability of the restorative processes to deal with the safety
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problem, she recognises the work done by Joan Pennell and Gale Burford. They designed a kind
of conference that they call a “family-community-government partnership” based in feminist
praxis, a framework which can mobilise resources.613 Stubbs thinks that Pennell’s and Burford’s
‘model has a strong commitment to investing resources at the outset, careful planning, consultation
and selection of conference participants.’614 Stubbs further argues that this procedure shows the
‘value of working in partnership with victim advocates and community organisations.’615
However, she claims that even though Pennell and Burford’s research seems promising and has
attained some positive results, it does not work always. In cases where such resources are not
available, restorative justice may not meet the conditions for victims of domestic violence to be
safe and protected.616 But it is not clear to me that applying Pennell and Burford’s model of
conferencing is the only way to resolve the safety problem. For instance, Alison Morris and Loraine
Gelsthorpe explore the potential of restorative justice to deal with domestic violence. They argue
that ‘friends and families are far better placed than professionals to prevent the recurrence of
violence and to play a role in monitoring the safety plan’617 within the restorative justice process.
This is because either families and friends or communities ‘can arrange networks of support and
surveillance where necessary’ (in contrast to their exclusion in the criminal justice system).618 A
safety design for woman and their children would typically be accompanied by the possibility of
ringing the police or to some others. The latter are designated for the case that violence looks like
to occur. These decisions and actions can be watched by the members of the conference or
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meeting. Any, if not all, of these practices, might be possible within the criminal justice system
thus violence would no longer be “private” or “personal”.619 Nevertheless, I agree with Hudson
that ‘(t)hose who oppose police-run schemes tend to do so because of fears that the
communicative nature of the proceedings will be lost.’

620

They worry that police control and

domination might involve that the proceedings are too intimidating because police styles and
jargon dominate them. Yet, as Hudson points out, there is an agreement that all facilitators, even
if the police are present or not, must be ‘trained into the restorative justice ethos’.621
I agree with Stubbs that we need communities who are well-educated in domestic violence, but I
would argue that advocates such as Hudson are perfectly aware that
With restorative justice, the conference is the start of the re-educative programme, which
will continue and which will contain elements aimed at securing the future safety of victims.
Re-educative effects in restorative projects also cover friends and relatives – the
community of care – of the victims and offenders. Participation in the conference will
make them, as well as the offender, become fully aware of the harm that has been done,
and they may become active participants in the drive to reduce reoffending and guarantee
the future safety of victims.622
Interestingly, Hudson, contrary to most of the proponents of using restorative justice in domestic
violence cases, extends the necessity of safeguarding practices to offenders, who are entitled to
protection as well. This is a good point and welcome addition, though she says nothing of what
should count as safeguarding for wrongdoers.623
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4.3.3. The objection of trivialising and re-privatising crime, and the problem of external
validation
Critics of applying restorative justice processes to domestic violence raise further problems. First,
there is the risk of trivialising domestic violence in restorative justice processes and the worrying
consequences of doing so, that is, re-privatising the crime. Alongside and linked to these problems,
is the worry of a lack of formal and external validation of the wrongdoing. In this sense, Stubbs
observes that some women has the desire for external validation, that is, a way to communicate
loudly and visibly that they were seriously harmed, and they ask for a public record of the abuse
and of the effort to end it.624 She argues that for some women, the claim of external validation has
been seen as a sort of justice. Yet it could be identified as a kind of second-class justice, particularly
if gendered violence is not taken seriously and being re-privatise and treated differently from other
wrongdoings.625 There are tensions around the meaning and scope of an offence especially with
respect to domestic violence, because ‘(p)opular discourses continue to trivialize such offences,
challenge the credibility of the victim and/or construct women as complicit, for instance, by
reference to allegedly provocative behaviour.’626 She argues that although most of the restorative
justice processes require that the offender has to admit their wrongdoing as a condition for taking
part in the conference, ‘those words or behaviours may be minimized, neutralized or their
significance may be opaque to others.’627 Moreover, emotional abuse might be distressing and
devastating for victims; however, it may be rejected by offenders and others as not counting as
real offence and harm. Very often, the victims are not willing or able to speak openly and freely of
their experiences. They may be embarrassed and humiliated by the wrongdoing and feel terror and
fear of the consequences, not just for themselves, but also for their children, supporters and even
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for their partners.628 The inclination of men to trivialise their own violence has been tested in a
number of studies. Stubbs draws on James Ptacek’s experience of working with male offenders,
which shows that men tend to minimise or deny the intentionality and responsibility of their
violence, and even argue that women deserved it.629
Donna Coker also raises several concerns. She says ‘that restorative justice offers no clear
principles for dealing with crimes, such as domestic violence, where majoritarian opposition to the
crime is weak or compromised.’630 She insists that restorative justice procedurals increase the risky
to reprivatise gendered violence, which is dangerous to women.
Morris and Gelsthorpe counter these objections. They argue that restorative justice processes do
not imply the trivialisation of any crime. Neither decriminalising men’s violence against their
partners nor returning to the position of a “private” matter. They consider that the offender’s
family and friends are undoubtedly the most effective persons to reach the goal of denunciation.
Moreover, they say that in the context of domestic violence, ‘denouncing the violence in the
presence of the abuser’s family and friends means that the message is loud and clear for those who
matter most to them.’631 Arguably, restorative justice processes, they continue, ‘also have the
potential to challenge community norms and values about men’s violence against their partners.’632
They also insist that restorative justice practices encourage educating the public that men’s violence
against their partners is wrong and that these processes do not prevent the police from arresting
violent men when necessary. And, of course, as with most of the restorative advocates, they

Stubbs, Julie, 174.
Stubbs, Julie, ‘Domestic Violence and Women’s Safety: Feminist Challenges to Restorative Justice’, 59. See, Ptacek,
James, Battered Women in the Courtroom: The Power of Judicial Responses, Northeastern Series on Gender, Crime, and Law
(Boston, Mass.: Northeastern University Press, 1999), 71.
630 Coker, Donna, ‘Transformative Justice: Anti-Subordination Processes in Cases of Domestic Violence’, 129. I shall
return to this point in the final section of this chapter.
631 Morris, Alison, ‘Critiquing the Critics’, 603. See, Morris, Alison and Gelsthorpe, ‘Re‐visioning Men’s Violence
Against Female Partners’, 418.
632 Morris, Alison and Gelsthorpe, ‘Re‐visioning Men’s Violence Against Female Partners’, 418.
628
629

184

confirm that participants are free to engage with the criminal justice system if they want to do so.633
But, perhaps restorative justice could offer a way ‘for confronting offenders without exposing
themselves and their victimization to the shame of public scrutiny.’634
The worry that restorative justice is considered as an easy option has preoccupied advocates.
Empirical studies have brought up comments made by victims of domestic violence which seem
highly problematic. For instance, this observation has been raised by a victim: ‘My concern about
shifting into a restorative justice model, I hate to use this term, but it is a soft option. My concern
is that there will at least be a perception, and that might be quite an influential perception, that the
criminal justice system is saying somehow that (gendered violence) is different and less serious.’635
The victims and critics certainly justify restorative justice practices as a soft option on the grounds
that they place too much emphasis on the significance of the wrongdoer’s apology, or as Coker
names ‘the cheap justice problem’, a fear that I shall discuss in the next section.

4.3.4. The objection of apologies and forgiveness as the cheap justice
Coker points out that focusing on apologies creates several problems; her argument is twofold.
First, the overemphasis on the rehabilitation of the wrongdoer at the expense of words of moral
solidarity with the victim might overlook the real victim’s necessities. Therefore, pressure the
victim to forgive the wrongdoer. Second, the tendency to ask for a genuine apology or
reconciliation between the wrongdoer and the victim that again, ‘may fail to address the victim’s
primary needs.’636 Coker notes that apologies are overvalued, and rather than to reform and
transform the wrongdoer, keeps their same standing and behaviour. Moreover, she warns that
making apologies is not necessarily hard for offenders, as they are familiar with this in order to
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manipulate their victims and others, and she is critical of the idea that facilitators should encourage
and privilege apologies.637
Stubbs highlights an additional problem with the facilitators who fail to recognise the wrongdoer’s
apology as a regular strategy to maintain control over their victims. She points out that such a
complicit approach might reinforce ongoing wrongdoing and abuse. Hence, she argues that since
facilitators see apology and forgiveness as the symbols of restorative justice, they might themselves
‘exert pressures towards the giving and acceptance of apology’.638 Consequently, this creates ethical
issues for facilitators who in her view, ‘encourage victims of domestic violence to accept an apology
at face value’.639 While I agree with the critics’ argument that we should not give apologies and
forgiveness top priority, I would also point out that the evidence from a number of studies
demonstrates the power of those values in decision-making, and as a way to recover not just selftrust by the victim, but trust in others. As Walker affirms, forgiveness itself is a demonstration of
hopefulness; hence we should not reject apologies and forgiveness altogether.640
My argument is close to Walker’s insofar as it takes the idea of challenging the image so commonly
invoked of the “cycle of violence”. That is a cycle of hatred, or spiral of vengeance by people’s
responses to wrongful injury, as the natural or predictable consequences of serious, especially
violent, wrongdoing. Walker argues that cycles of violence emerge in some cases, but there are
situations in which it only appears as a threat. In what follows, I shall examine Walker’s analysis
that shows the perils of seeing revengeful and retaliatory violence as the spontaneous and
“natural,” if not inevitable impulse, of victims. Walker argues that it is preferable to search for
conciliatory approaches to wrongdoing instead of ‘the horrible prospect of retaliatory violence
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cycling out of control’, even though the threat that it might happen must be taken seriously.641 This
is not to say that she privileges retributive justice, as a sort of vindication. Rather, it is important
for her to find alternative responses that could satisfy victims’ needs and to look for other kinds
of vindication. The crucial point for her is that such alternatives should not be denied ‘by
assumptions of the naturalness or inevitability of retaliatory violence or the necessity or sufficiency
of retribution as its surrogate.’642
Despite the idea that the cycle of violence or vengeance means that victims are firmly and possibly
naturally inclined to pursue vengeance or retribution, Walker says that we need to ask what victims
seek and desire. The question is crucial since it starts with the reality and the experiences of victims
in their lives. Indeed, victims of violence often want vengeance, and they demand that the
wrongdoers receive retribution. On the other hand, the evidence also shows that many victims
look for the sort of vindication, or solution that are not revengeful despite they could be retributive
or that are not just or necessarily retributive. Walker argues that when the victims want to use
retributive measures, it is because they are willing to get an impersonal and socially approved act
of retribution as proper vindication, partly because it denotes a public and shared response ‘rather
than a private act of reprisal.’643 But, as Walkers rightly observes, there are other ways to ask for a
public and social response and vindication than retributivist methods. In fact, victims do not seek,
to project on their perpetrators what they have suffered and experienced themselves. Walker
observes this view in the testimony of the experience of two survivors of serious violence.644 Susan
Brison, a survivor of sexual violence and attempted murder, states, ‘I cannot understand why
anyone would suppose that a victim’s pain could be in any way alleviated by the state execution of
the perpetrator. I have seen the face of a killer set on exterminating a fellow human being. It is not
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a face I want to see when I look in the mirror.’645 A psychologist on the staff of the South African
Truth and Reconciliation tells the story of a victim that responded to her wrongdoer by saying, ‘I
cannot and will not return the evil you inflicted on me’ not only as ‘the victim’s triumph,’ but as ‘a
kind of revenge’.646As Walker concludes in those cases the victim who renounces violent reprisal
does not do so to cause suffering on her perpetrator but rather to distinguish themselves as a
worthy person and as one who has the power to control her feelings without reacting with a
disgraceful behaviour.647 Here Walker makes clear that the victims of violence have other needs
and wishes than the description of the typical and common avenger. Moreover, she observes that
those needs and requests have less to do with what the victim can make the offender do; than what
the victim wants the offender to do for themselves. For instance, acknowledge the wrong, accept
responsibility, demonstrate sorrow or shame, make amends and apologise; or what the victim
wants to achieve for themselves, that is, regains self-esteem, or to be able to trust, or to forgive.648
Another important aspect of gaining validation and recognition in Walker’s view is the question
of feelings. She highlights the feelings of victims, such as fear, resentment, anger, fear, frustration,
blame and even hatred. She draws on several empirical studies of prominent scholars, to
understand victims’ vindication. For instance, Jeffrie Murphy argues that there are common
feelings that arise when someone has been wrongfully harmed by others such as anger, resentment
and hatred, what he labels “vindictive passions.” She agrees with him that although those feelings
often incite vengeance or revenge responses, nonetheless one can have those feelings without
acting on them.649 For making her argument, she refers to Zehr’s work which looked at the
experiences of thirty-nine victims of violent crimes who were taking part in restorative justice
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conferences. The study shows that alongside the references to anger as the main emotion, other
feelings like shame, grief, self-blame, fear, distrust, depression and humiliation appear as a result
of the wrongdoing.650 As Zehr observes, the victims need the possibility to release their feelings
of anger, betrayal and pain. Because these are ‘natural parts of the healing journey’ what Herman
(quoted by Zehr) labelled the ‘testimony’ of the victim, since it ‘acknowledges the truth-telling that
has both individual and social, public and private dimensions.’651 Likewise, Walker notes that
victims’ negative reactive emotions like resentment or indignation, shows that people harmed
might, either individually or collectively, call for explanation, apology, forgiveness and
compensation by wrongdoers and communities rather than searching to inflict suffering on their
wrongdoers in revenge.652 Furthermore, she continues to say that considering that retaliatory
behaviour is the revert response to violence may also have the deform outcome of supposing that
victims should be viewed as able to returning violence to their wrongdoers. Thus ‘ready to use
violence or unjust measures to settle scores. In other words, they, the victims, are no better than
we, the offenders, are in their willingness to act violently or inhumanely.’653
Walker argues that if the options for addressing wrongdoing are characterised as ‘vengeance or
forgiveness,’ victims might feel pressed. Pressed to adopt forgiveness as an undemanding position,
even where this could frustrate their desire for ‘vindication that might satisfy their needs to have
their dignity restored, their suffering acknowledged, or their losses compensated.’654 But, what
exactly does forgiveness mean for Walker? Walker’s notion of forgiveness begins with the idea
that ‘(f)orgiveness is a variable human process and a practice with distinctive versions.’655 Although
she does not provide a precise definition, she identifies different features that scholars claimed to
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be ‘key’ or ‘essential’ in the philosophical discussion of forgiveness.656 She argues that philosophers
often stress on one or more of these three central elements in order to identify what forgiveness
is: overcoming anger; restoring relationships; and putting a wrong to lay in the past (I shall present
a more detailed account shortly). While each of these features is a part of forgiveness, none of
them has to appear in every situation to achieve forgiveness, since the act to forgive is not rigid
but flexible. She notes that it is the victim who has the absolute justification for grieving and for
blaming the wrongdoer until forgiving achieves a morally reparative outcome. Then to rescue the
victim from the scene of injury and blame, ‘and to release the wrongdoer from open-ended (but
not necessarily all other) demands for satisfaction.’657 According to Walker, to forgive is a decision
that people take because they have reasons to do so. Still, very often the act of forgiving is
something admirable, and of course morally valuable. Walker dismisses drawing a clear line
between “real” and “false”, or “limited” and “complete” forgiveness, and instead encourages
understanding of the consequences that follow from forgiveness, the motives that drive it, and its
value as such.658
I will now look at Walker’s three characteristics of forgiveness more closely. First, forgiveness is
often defined as ‘forswearing or overcoming resentment’. Although Walker agrees that
overcoming past resentment is part of forgiveness, she insists that this does not imply the fact that
people cannot forgive even if many negative emotions remain.659 She adds that she wonders
whether there is a confusion in the idea of forgiveness as a moral commitment that seeks to
overcome all bad feelings occasioned by the wrong because the elimination of all those negative
feelings will become a necessary condition for forgiving every time. Hence, this will not allow us
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to recognise many cases of forgiveness. In fact, she says that there are cases when someone wants
to release themselves and the offender from the wrong and might be able to do so without
experiencing bad feelings at the memory of the wrong. Walker considers the case of the survivors
of violent crime or abuse who are often capable of forgiving wrongdoers, even sometimes with
public actions that show they want to leave the wrongs and injuries in the past. This does not mean
that they are necessarily free from all negative emotions. Walker emphasises that the condition that
one who forgives ‘must give up a right to revenge’, does not release the wrongdoer from all forms
of punishment. Actually, forgiving is frequently given on condition that certain circumstances
happen, such as the offender’s acceptance of responsibility for the wrongdoing, which could
involve a penalty, punishment, or amends.660
The second characteristic of forgiveness that is often emphasised by philosophers is the idea that
forgiveness is fundamentally about restoring relationships. But the question of which relationships
are restored in forgiveness turns out to be very complicated because that assumption fails to
recognise that there are multiple and different situations. For instance, there might have been no
relationship before the wrongdoing. Even when the wrongdoer is repentant, it might not be
possible for the victim to continue with the relation as strong and miserable feelings still intense,
or when the victim remains insecure about being able to manage their actions due to the effects
of bad feelings. The problem could also arise, Walker, remarks in confusing the notions of
forgiveness and condoning, and even with the idea of forgetting. Walker is right when she
distinguishes these three concepts. She says, ‘(i)f I forget, there is no longer even the occasion for
forgiving, and if I condone what you did, the wrong in it is covered over rather than confronted,

Walker, Margaret Urban, 155–58. Indeed, sometimes people forgive unconditionally, but Walker stresses that
generally when forgiving we do it conditionally, ‘if only implicitly so’. One common form of conditional forgiveness
is that we forgive based on an expectation that the person will not do the same sort of wrong again, at least to us.
‘That is why it is so often insisted that an offender’s repentance is either necessary to forgiving or reasonably disposes
us to forgive, because it gives a reason to think that this common condition of forgiveness is likely to be fulfilled’.
Walker, Margaret Urban, 159.
660

191

as it is in forgiving.’661 This happens when the person has to be a hypocrite or is continually
humiliated, to persist in the relationship; it is not forgiveness but condoning or resigning. Because,
as Walker puts it, ‘being able to go on with a relation, to function in it, is not forgiveness.’662
The question of what ‘is the moral content’ that differentiates forgiving from forgetting and from
condoning, or taking as a way of discarding the resentment, also drives Walker’s analysis. Thus,
she argues that ‘to understand the moral content of forgiveness, we need first to understand the
content of moral relations. The damage forgiveness tries to work through or get beyond is being
treated wrongly, which, in addition to whatever other harms may have occurred, is a failure in moral
relationship.’663 The role of forgiveness relies on restoring, a returning to a state where the conditions
of moral relationship function. As we saw in the previous chapter, for Walker, the moral
relationship is that in which the parties trust each other, and appreciate common values. Therefore,
as forgiveness is a morally reparative process, it should sustain the shared values among those with
whom we interact. It should establish trust in ourselves and others to be receptive to those values,
and it should restore a hopeful assessment of our morals, ourselves, and each other.664 Although
sometimes is not possible to restore relationships, Walker believes that what could be restored is
the victim’s confidence in the weight of the ideals and standards and values of the community, and
trust in oneself and in others as receptive and responsible persons, hoping that trust is not merely
lost.665 This is because everyone needs to be capable to trust other people and oneself in deciding
on the values and conditions of moral relationships, and about when others, along with the
offender, are or are not trustworthy.
Walker emphasises that there are persons who are more vulnerable to certain harms, and there are
damages that are often overlooked or rejected by others who are less prone to be exposed to them;
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for instance, domestic or sexual violence, and racist violence. Walker argues that deciding of
whether to forgive or not will depend on the magnitude of the offence and the meaning of the
wrong, as well as the context of the wrongdoers and of those who would forgive them. Restorative
justice practices reveal that victims and wrongdoers are not abandoned in responding to the
wrongdoing either they have made or have suffered. Communities of support are able to
contribute to deciding if wrongdoers propose what is necessary for forgiveness, or if victims are
in a situation to forgive.666 Crucially for Walker, to
forgive is, certainly, to recognize wrongdoers as human beings, fallible and limited, capable
of choice and worth, neither monstrous nor beneath contempt; in forgiving one needs to
humanize, rather than to idealize or to demonize, the wrongdoer, because that puts the
wrongdoer back into a world of moral relations that morally valuable forgiveness affirms.667
The third aspect of forgiveness is that ‘forgiving fixes a wrong in the past as wrong, while releasing
the future from its impact’.668 But Walker argues that the precise nature of the wrongdoing is not
always fixed completely. However, she recognises that forgiveness as moral repair releases both
the wronged and the wrongdoer from further complaint and grievance, it also demands a response
to the damage that the wrongdoing has caused. But, while it is right to say that a wrong is an
occasion for forgiveness, the forgiver setting a wrong in the past should be aware that it was
wrongdoing. It should also be aware that the injury and damage as something that is over. Her point
is that recognising the wrong to be forgiven is a process of interpretation in many cases. Things
can change over time, as narratives can shift with differences in interpretation between the parties.
She gives the example of families whose relatives disappeared, that wanted to know the truth of
what happened, and shows that discovering the truth leads them to repair and be able to forgive.
However, sometimes even knowing the whole truth is not enough to let the past be fixed behind
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us, even if we want to be that way. Therefore, she argues that we cannot say that forgiveness is
only conceivable when a wrong has been fixed firmly in the past. It is possible, but she wants ‘to
deny that forgiving is impossible unless a determinate wrong can be fixed as such in the past.’669
Still, she remarks that ‘there are actions that may be ‘unforgivable’, not only psychologically but
morally, at a time or in a context, which might yet be forgivable at another time or when the
circumstances have changed.’670 Since forgiveness is morally valuable, forgiveness involves
recovering self-trust and trust in others; for instance, it might be that someone might think it is
‘too soon’ to forgive because that trust has not been established. Or as we have seen before, people
forgive under some conditions. But when there is no reparation, and the conditions are not
fulfilled, it might well be correct to say that to forgive would be wrong.671 The problem arises when
victims are forced and obligated to forgive, presuming that it is wrong not to.
According to Walker, the fact that the conditions for considering moral relationships repaired or
potentially able to be restored will vary among all those harmed by the wrong. The differences, for
Walker, are both practical and moral. Practically, people might not be capable of understanding
what the primary victim needs to be restored. Morally, forcing a victim already harmed by a wrong
to forgive may itself be harmful or disrespectful. By contrast, there are cases where the primary
victim wants to forgive; still, others affected by the wrong are unwilling or even opposed to doing
so, arguing that forgiving is risky or destructive because the shared values and standards have not
been established, or there is a reduced expectation for trustworthiness, or because the process fails
to request enough of the wrongdoer in the way of responding properly to the harmed with
repentance, retribution, or amends.672
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I would say, along with Walker, that considering forgiveness as merely the cheap justice option is
mistaken. As Walkers puts it ‘(v)ictims’ choices to forgive or not to forgive deserve to be respected
but this does not mean that other victims and the victims’ community may not criticize those
choices on moral grounds’.673 Forgiveness, as Walker rightly observes, is not only experienced by
the forgiven but also by the forgiver who is being freed of a burden. In forgiving, in many cases,
a sincere effort is made by the wrongdoer to take responsibility, accepting the punishment, while
offering amends, and responding to the needs of the victim. Even though these attitudes will not
relieve the victim of unjust damages, they could alleviate some of them, and more crucially ‘they
show an understanding of what it is that the victim has been forced to bear.’674 Of course, there
are some wrongs that could never be compensated and that is exactly what makes forgiveness
valuable, as Walker following Arendt, also said.675
Some victims of severe violence and abuse, such as sexual abuse, experience shocking and
tormenting destructiveness as a result of the violence. Victims and survivors of that kind of wrong
see them as unforgivable because they have no longer perceive the opportunities of trust or hope
since what they relied on to maintain trust and hope in their relationships, are profoundly damaged
in an irreversible way. They lose their confidence and self-trust either with particular others or
even with any others in a complete and safe way. Therefore, what Walker would want to say to
critics, as mentioned above, is that restorative justice does not fail to attend the victim’s primary
needs, forcing them to forgive their victims. On the contrary, she would say that ‘there are no
obligations to forgive, and there are weighty reasons not to’,676 in some cases. And we should
‘admire the moral optimism of some who are able to take a humane and hopeful view of some
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wrongdoers whom others of us would spurn.’677 Because as Walkers stresses, although ‘hope is
astonishingly resilient and powerful, but hope, too, has its limits.’678
I started by discussing the major concerns raised by critics: whether restorative justice processes
may cause victims of domestic violence to be revictimized by power imbalances; if victims will feel
unsafe and less protected than in other criminal proceedings; whether restorative justice can
trivialise crime thus reprivatizing domestic violence; and finally the question of whether restorative
justice might appear as a soft option or cheap justice for victims forcing them to forgive the
wrongdoer. As a result, critics argue for a transformative justice approach instead of restorative
justice, arguing that restorative justice often ignores the state when it should engage with it,
especially with cases such as domestic violence as it has to be considered as a public issue.
Advocates of transformative justice pursue justice through anti-subordination practices that aim
to transform both the private and the public sphere. In the following, I wish to unpack this claim
and show how different thinkers argue that restorative justice has the potential to achieve some, if
not all, the goals that transformative justice appeals to. In doing so, I shall give an account of the
pros and cons of the debate as to whether restorative justice should be labelled and, therefore,
reconceived as transformative.

4.4. The tension between restorative justice and transformative justice
We have seen a number of criticisms about the appropriateness of using restorative processes for
cases of domestic violence; still, none of them has proposed an alternative theory to restorative
justice, in particular, the alternative suggested by some scholars of “transformative justice”. In this
section, I examine what exactly is different about transformative justice. I begin by exploring what
transformative justice means for Coker, and I outline her argument on the theoretical weakness of

677
678

Walker, Margaret Urban, 190.
Walker, Margaret Urban, 190.

196

restorative justice for addressing domestic violence. I then investigate Walker’s criticism of the
idea that gender-just reparations should be “transformative” rather than restorative. Finally, I
examine M. Kay Harris’s analysis of different ways of conceptualizing the relationship between
restorative and transformative justice; drawing on this analysis, I highlight the potential for
restorative justice to be considered as transformative.
Coker builds on the theory and practice of both the feminist anti-domestic violence movement
and the restorative justice movement, with particular attention to the struggle against domestic
violence in subordinated communities. Her purpose is to address the oppressive system that
surrounds the everyday lives of both the battering men and battered women who are part of these
communities. Feminist theory offers critical insights, including highlighting the dangers of relying
on private instruments of control (within restorative justice process that threatens to reprivatize
domestic violence). They see the need to examine and analyse the causes of male violence against
women and the necessity of engaging with the state to protect women when appropriate. The
crucial point for her is to ‘develop strategies for controlling the criminal justice system without
increasing state control of women.’679 Restorative justice theory provides, on the other hand, critical
insights concerning the perpetrators’ bad experiences with the conventional criminal justice
system, that has high rates of recidivism. Restorative justice, emphasises the importance of
delivering both victims and offenders with the chance to be active agents in responding to
wrongdoing. It highlights the significance of the family and community in supporting the parties
affected by the crime.680
As we have seen in the previous section, critics of restorative justice processes rely on the idea that
it reprivatizes domestic violence and often it is the family and community who are the primary
supports for men’s control over women. Coker shares these concerns. Another worry is that
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proponents of restorative justice are critical of punitive criminal justice system responses and
highlight the power of the state to do harm, so they want to distance the state from the process,
or even render it irrelevant.681 For this reason, she argues that the ‘result is to elide the operation
of state power that suffuses the processing of criminal cases.’682 The problem for her is that the
legislature regulates ‘how crimes are defined and state actors within the criminal justice system
determine how these laws are applied, to whom, and under what circumstances.’683 Coker critiques
Braithwaite’s argument that the remedies for monitoring crime are not improvements to the justice
system but include broader reforms in terms of liberty, equality, and community in more
profoundly structural and developmental ways.684 She does not want to argue for the advantage of
formal justice procedures, but she recognises the need for reform; for instance, she highlights how
crime policy often controls poor people and people of colour, and the racist practices of criminal
justice officers. Therefore, she argues that restorative justice processes also fail to address social
injustices and cannot do so as long as they reject interaction with the state. Therefore, Coker
suggests that restorative justice ‘must engage with political action directed at state inequalities; it
must engage the state, rather than ignore the state.’685 However, it should be noted that some
advocates of restorative justice, such as Pennell and Burford, call for state authorities to monitor
the safety of the parties involved in conferences when addressing the problem of safety for women,
children and the families in domestic violence cases.686 Moreover, evidence suggests that although
disadvantaged women especially report re-victimization by the state, overall women welcome
police and court intervention.687
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Coker has identified two further theoretical failures of restorative justice when applied to domestic
violence cases, failures that we discussed in the previous section. I return to them briefly here in
order to understand her argument for demanding a transformative justice rather than restorative
justice approach. First, she argues that restorative justice provides no clear principles for dealing
with non-violent controlling behaviour such as threats to take children or isolation of the woman,
which usually escape censure. It also does not provide principles for addressing the complicity of
family and friends that either say nothing or support the use of violence, because they fear the
abuser or they want to uphold family loyalties. Coker notes that even if members of the offender’s
family are willing to express their opposition to the offender’s wrongdoing, they are unlikely to
examine and address the root of the problem. Without a procedure that confronts the other forms
of behaviour that accompany domestic violence, the participants in the restorative processes will
only focus on stopping the physical violence. As a result, it is very unlikely to address all of the
victims’ demands.688 Second, Coker warns us that restorative justice theory under-theorises
criminal offending; that is, the restorative justice literature is more concerned ‘with the relationship
of the justice response to further criminal offending than with the nature of offending’.689
Therefore, it fails to provide any foundation for a theory of male violence against women. For this
reason, she suggests looking at feminist theory regarding domestic violence and incorporates
insights so that restorative justice theory can effectively address the difficult problem of domestic
violence.690
Coker notes that feminist work in domestic violence understands the violence as “doing power”
in a relationship. Likewise, Coker says that feminist criminology understands domestic violence as
a way of ‘doing masculinity’.691 Domestic violence is understood in feminist theory ‘not as an
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eruption that follows ‘conflict’, but rather as part of a system of controlling behaviour.’692 Coker
argues that battering is often influenced by structural inequalities that operate in everyday life of
women. Violence against women is supported by social structures because there is a lack of
material resources accessible to women in general, and resources to escape from these abusive
relationships.693 Coker observes that not having access to decent housing, education, employment,
and health care are underlying elements of women’s victimisation. Coker points to research that
has shown that when battered women have access to material resources and community services,
they experience less re-abuse than women who do not obtain the same support.694 Therefore,
Coker says that restorative justice processes might fail women, victims of domestic violence,
because the specific dynamics of domestic violence are not well understood, or because the process
takes for granted ‘acceptable’ forms of men’s control over women. This is partly due to the failure
to address the social context of both men and women in subordinated communities. She also
recognises, however, that current anti-domestic violence mechanisms which are crime-focused
generate real dangers for women and even more for those women who are ‘most vulnerable to
state intrusion and control.’695 Consequently, women in subordinated communities are concerned
about both the coercive power of the state and the coercive power of violent men. Coker notes
that we cannot assume that a particular response to domestic violence will be effective for all
victims; thus, what we need is a variety of responses, including responses that tackle gendered
structural inequalities.
Given the fact that restorative justice processes, in Coker’s view, do not focus on either the sources
of women’s inequality nor on the subordinating systems that operate in the life of the perpetrator,
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Coker suggests developing transformative justice. In doing so, she draws on Ruth Morris’s notion
of transformative justice. Although some scholars use the concept of transformative justice
interchangeably with the term restorative justice, Ruth Morris calls for differentiating the two.696
Morris argues that even though restorative justice is better in comparison to other punitive models,
it ignores the structural causes of crime. She states that ‘restorative justice without transformation
of the roots of social injustice and without dismantling the contours of our present retributive
system is not enough.’697 Morris argues that when wrongdoing is committed, it provides the
community with an opportunity to tackle its inequalities. Morris also recognises the criminal justice
system as a relevant party in the process. He emphasises the significance of identifying and
addressing the connections between the offender’s experiences of subordination and his
offending.698 However, Coker goes even further than recognising the criminal justice system as an
actor in the process. She calls for batterers’ treatment programs, that connect a critical analysis of
the racist, sexist, and classist practices of the conventional criminal justice with the offender’s
accountability to those affected by the wrongdoing. As a result, both victims and perpetrators of
domestic violence have the opportunity of transforming not only communities but also
interpersonal relationships.699 Coker believes that Morris’s theory fails to recognise the importance
of how ‘batterers understand, explain, and experience their violence.’700 For Coker, it is crucial to
identify the relationship of battering to social inequality, the way in which subordinating
experiences in the lives of batterers is associated with their choices to being a batter and the
consequences for women’s subordination.
Her concept of transformative justice builds on her study of Navajo peacemaking, reveals that
batterers’ networks are an important source of support for battering behaviour. She argues that
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this is similar to what happens in restorative justice processes, where the community and
supporters of perpetrators can reinforce non-violent norms around acceptable controlling male
behaviour. However, Navajo stories contain gender egalitarian resources for both women and men
that help to create gender egalitarianism. Peacemakers use these stories to tell the parties regarding
their particular responsibilities to each other, including the husband’s responsibility to treat his
wife with respect. She considers the transformation that takes place in these communities not as a
treatment but rather as justice-making processes, where the families and communities are
conceived of as actors that share a common ideal, which is to overcome subordination.
Coker argues that transformative justice differs from restorative justice processes in several ways.
First, instead of relying on existing community rules and standards, the main aim is the
‘transformation and creation of communities that support women’s autonomy.’701 Second,
transformative justice acknowledges the reintegration of the offender as important, but always
secondary to intensifying the victim’s autonomy. Third, it recognises the way ‘in which systems of
oppression in the batterer’s life including economic policies that result in an inability to support
families, racist structures, substance abuse and addiction, and histories of horrific childhood abuse’
connect to, though, not a justification, for the exercise of violence.702 Coker states that adopting
such practices challenges the state’s responses to crime, as well as the racial- and gender-oppressive
institutions, customs, and practices that support and maintain domestic violence.703 Coker aim to
seek justice by way of anti-subordination processes which must be designed to transform the
different oppressive ways that structure the lives of people in subordinated communities. These
anti-subordination methods should aim to transform private relationships, namely the social and
family groups that sustain a batterer’s monitoring actions and the networks that help and assist the
victims. These family and community networks should promote changing the rules and norms

For further discussion see, Coker, Donna, ‘Enhancing Autonomy for Battered Women’.
Coker, Donna, ‘Transformative Justice: Anti-Subordination Processes in Cases of Domestic Violence’, 145. Citing
Coker, Donna, ‘Enhancing Autonomy for Battered Women’, 50–51.
703 Coker, Donna, ‘Transformative Justice: Anti-Subordination Processes in Cases of Domestic Violence’, 144–45.
701
702

202

around domestic violence that operate within families, instead of focusing on the current antibattering norms that are often weak, or even contradictory. Coker is thinking about the cases in
subordinated communities and indigenous status, where family and social norms excuse the use
of domestic violence due to oppression in the batterer’s life or alcoholism, for instance. She also
emphasises that the perpetrators should be encouraged to link their own experiences of
subordination with the victim subordination to them. However, it should not be used as an excuse
for domestic violence.704

4.4.1. Principles of the transformative justice process
According to Coker, transformative justice is an alternative to the dominant procedures of criminal
justice. It gives women the opportunity to build a community that supports their autonomy and
safety. Coker believes that transformative justice processes elude the danger of privatising violence;
violence cannot be a private issue that a man makes an apology to the victim and family in the
presence of others, mainly when those others are in a situation to observe his future conduct. She
claims that a transformative process for domestic violence cases should not focus on obtaining
forgiveness from the victim. Coker agrees on this issue with Braithwaite’s account of forgiveness:
the two benefits of reintegration for the offender are enabling the offender to acknowledge the
responsibility for the wrongdoing, and controlling future behaviour. Both Braithwaite and Coker
also agree that the process of reintegration does not demand that the victim forgive the wrongdoer
and definitely does not require that they should reconcile; however, it does not exclude the
possibility. Any coercion to forgive puts the victim in a weak and subordinate position, far removed
from her own needs and interests.705 Coker argues, however, that although public apologies from
the wrongdoer are important because, as we have seen, it is a way of avoiding the privatisation of
violence, there is a risk of putting too much emphasis on apologies. This is because often abusive
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men are quick to apologise but slow and reluctant to change their behaviour; this is what Coker in
previous work labelled ‘cheap justice’.706 However, I discussed this worry at length above, where I
argued that apologies under restorative justice processes have the character of a gift, something
which cannot and should not be imposed; so I think Coker’s critique on this point is misguided.
One of the key features of transformative justice, for Coker, is the emphasis on building a support
network which ideally includes the abuser’s family and the family and supporters of the victim.
However, this is something that already appears in restorative justice processes. As we saw in the
previous chapter, the majority of advocates of restorative justice highlight the significance of
community-based relationships in restorative processes. Community, as Bazemore and Hugley
argue, is composed of relatives of both parties forming an interconnected network with the skills
and resources to promote healing and reintegration.707 They continue by emphasising the
importance of building or strengthening relationships in the case of family violence. In this sense
restorative justice processes, appropriately practised, are capable of providing ‘both support and
informal control in a helpful response to family violence. To the extent restorative processes are
able to do so, they move beyond the realm of programs responding to individual needs, to
processes that provide space and relational resources to support victims, offenders and
communities in confronting and transforming problems of family violence.’708
Although Coker has been very critical of the theory and practice of restorative justice, in a more
recent article, she acknowledges the positive impact that restorative justice has on recidivism. She
notes that several empirical studies show that offenders who took part in restorative justice
processes are much less likely to re-offend than those who did not participate; as discussed in
section 3.5.2 Chapter 3. She also notes that the empirical evidence reveals that restorative justice
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processes are more effective in relation to serious crimes than less serious wrongdoings, contrary
to what it is commonly assumed.709 Coker notes that earlier schemes of restorative justice were
focused primarily on restoring the offender and were inadequately concerned with the needs and
interests of victims. Still, she claims that by incorporating insights from feminist theory, restorative
justice will be able to address gender violence.710 It can do this by prioritising the victim, promoting
safety for victims of battering, rape, and child abuse, among other crimes, emphasising the
accountability of the perpetrator, and incorporating an awareness of structural inequalities based
in race, class, and gender.
The question is whether restorative justice can be an instrument for changing structural inequalities
of race, gender, and class. Another critical question is whether reparations should be conceived of
as transformative rather than restorative. This will be the topic of the next section.

4.4.2. Walker’s criticism of transformative reparations
Walker questions the demand that gender-just reparations must be “transformative” rather than
corrective or restorative.711 She is critical of the idea of transformative goals that aim to turn
‘reparations into an instrument of society-wide structural change.’712 She argues that this view not
only ‘overreaches practically and politically but that it threatens to bypass or aims to displace
reparative justice as a distinct and distinctly victim-centered imperative.’713As we have already seen,
Walker wants to stress that the main purpose of reparations is to centre in the victims, to guarantee
their standing to claim accountability from the perpetrator and repair the harm caused by the
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wrongdoing.714 Walker notes the worry that supporters of transformative justice highlight, which
is that the traditional way of achieving justice via reparations is by ‘restoring the status quo ante’,
which may be ‘perverse in the case of women and other disadvantaged’ people. Reparations
conducted by the purpose of restoring the victim to her position previous to the wrongdoing could
lead her condition of powerlessness, vulnerability, or instability. So, Walker observes that the
proponents of transformative reparations call for structural changes, that is the renovation of the
social, economic and political relations that oppress women and maintain inequalities, which are
frequently the underlying causes of women’s suffering.715
While noting this problem, Walker wants to challenge the idea that reparations should be
conceived of as transformative and should be a method of achieving ‘structural transformation of
patriarchal and other oppressive social orders.’716 She acknowledges that social, economic, and
political transformation might be the ultimate goal ‘but it does not follow that reparations are the
(or even a) mechanism through which to pursue that goal.’717 She believes that the conception of
“transformation” is vague; it is used in many different ways in diverse contexts, and can even have
different connotations in the same framework; thus it is not a consistent term. Walker argues that
the reparations that aim to contest patriarchal rules that disempower and oppress women and
other disadvantaged people have to be as part of a ‘human rights framework premised on
nondiscrimination on the basis of gender and other socially weighted differences.’718
Walker is concerned with the question of when reparations can be considered transformative. She
states that there are a variety of interpretations of what is meant by transformative reparations and
a range of arguments as to whether transformative reparations should supplement or substitute
restorative ones. Walker addresses the concern of transformative justice advocates that many
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reparations programmes fail to attend properly to wrongs that women suffer; either because they
do not recognise their seriousness or because they take place within patriarchal social structures.
These neglects can generate further and distinctive consequences and harms for women that
undermine their ability to recover from crimes.719 Thus, aspects of the transformative agenda have
appeared in different legal instruments. For example, the UN Committee on the Elimination of
Discrimination against Women calls for transitional justice mechanisms to ‘secure a transformative
change in women’s lives.’720 Likewise, in a guidance note on reparation for sexual violence, the
UN Secretary-General argues that there should be ‘fair assessment of harms suffered and equal
access to benefits’. And that, ‘reparations should strive to be transformative, including in design,
implementation, and impact, while acknowledging that reparations alone cannot transform the
root causes of conflict-related sexual violence or the structural conditions that made such violence
possible.’721
In addition, Walker observes that we can also find the language of transformation in academic
work on reparations for women. For instance, Ruth Rubio-Marin argues that reparations have
transformative potential to challenge current structural gender inequalities and can motivate to the
establishment of more inclusive democratic states. However, she is aware that the most significant
‘goal is to help victims cope with the effects of violence in their present lives.’722 Other thinkers,
referring to reparations for victims of sexual violence, suggest not only material compensation and
recognition of the wrongdoing, but also the transformative potential of legal procedures for non-

Walker, Margaret Urban, 4.
‘Rather than re-establishing the situation that existed before the violations of women’s rights, reparations measures
should seek to transform the structural inequalities which led to the violations of women’s rights, respond to women’s
specific needs and prevent their re-occurrence’. See, Committee on the Elimination of Discrimination against Women
(CEDAW), ‘General Recommendation No. 30 on Women in Conflict Prevention, Conflict and Post-conflict
Situations,’ UN Doc. CEDAW/C/ GC/30 (1 November 2013), para. 77 -79. Cited by Walker. Walker, Margaret
Urban, 5.
721 UN, ‘Guidance Note of the Secretary-General: Reparations for Conflict-Related Sexual Violence, June 014,
https://www.ohchr.org/Documents/Press/GuidanceNoteReparationsJune-2014.pdf. 4-8. Cited by Walker. Walker,
Margaret Urban, 6.
722 Walker, Margaret Urban, 6. Citing Rubio-Marín, Ruth, ‘Gender and Collective Reparations in the Aftermath of
Conflict and Political Repression’, in The Gender of Reparations: Unsettling Sexual Hierarchies While Redressing Human Rights
Violations, ed. Rubio Marin, Ruth (Cambridge: Cambridge University Press, 2009), 66–107.
719
720

207

repetition. While also being aware that collective or structural actions that offer public goods ‘do
not grant individualized recognition that is a fundamental element of the concept of reparations.’723
Walker maintains that the arguments for the superiority of transformative reparations are too
general and fail to provide concrete suggestions and proposals. She argues that proponents of
transformative reparations consider structural transformation to be more important than personal
reparations for the victim. She claims that it is a mistake to move away from the needs of the
individual victim when thinking about reparations.
The argument in favour of transformative reparations is partly grounded on the conventional view
of reparations as backwards-looking, where reparations aim to return the victim to their position
before the wrongdoing occurred, which means returning the victim to a place of unfair
disadvantage.724 But Walker maintains that this conception of reparations is out-of-date.
Reparations have moved beyond earlier standards that restore victims to the status quo ante.
Consequently, Walker argues that the ‘corrective versus transformative’ argument creates a false
dichotomy because the practice and process of reparations ‘is itself already an alternative in practice
to the corrective justice conception.’725 As I discussed in the previous chapter, for Walker,
reparative measures include (among other things) restitution, compensation, rehabilitation, and
guarantees of non-repetition. Reparations also imply various measures for satisfying victims’ needs
for protection, public recognition, and for taking responsibility for the damage, as well as relief of
suffering. Walker claims that legal and institutional changes or social reforms, although important
and necessary for the whole of society and especially for disadvantaged people, ‘do not necessarily
provide direct relief or satisfaction to victims.’726 Yet, we should not overlook, for instance, the
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likely reparative effects on victims when knowing that their harm served as a tool of legal and
policy reform. The point for Walker is that reconstruction or transformative initiatives that are not
lead or approached particularly to victims will fail definitely to communicate that victims are the
primary persons to repair due to the harms and wrongs inflicted on them.727
Walker emphasises that reparations should aim primarily to ‘recognize, relieve and support
individual victims’728 in accordance with the specific wrongdoing they have suffered and the lives
they want to reconstruct. This is important because in the cases of gender-just reparations, the
most crucial issue for Walker is to secure accountability for women precisely as individuals whose
humanity has been harmed. The practice of providing reparations to individual women challenges
norms and practices that reduce or even hide harms to women, and it has the effect of restraining
reparations measures that could reinforce and maintain the subordination or disadvantage of
women. Walker suggests that nondiscrimination in reparations is a powerful and demanding tool
in particular in contexts where victims are socially disadvantaged, precisely as an instrument for
implementing reparations measures and procedures that exclude the norms and practices that
subordinate, disadvantage or marginalize people.729
Walker points out that the UN guidance note on sexual violence, recommends both
nondiscrimination and transformative reparations; however, it acknowledges cultural difference
affirming that ‘victims can participate in ways that are acceptable to their culture and religion.’730
But Walker rightly observes that the prevalence of patriarchal customs and rules in many, if not
most cultures and religions, means that assuming respect for culture along with nondiscrimination
is neither easy nor straightforward to achieve. This is because conflicts arise between the needs
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and interests of the victims and their cultural commitments and preferences. In the case of sexual
and gendered violence, it is necessary as part of reparations methods, the confidentiality to prevent
any stigma, and exclusion. These safety measures are needed precisely because of the practices and
beliefs of patriarchal settings. Protecting the safety and integration of victims in the disadvantages
conditions that they live challenges patriarchal norms and principles. According to Walker,
reparative justice seeks to address victims of abuse and gross violations of human rights, providing
recognition, relief, healing, and it aims to restore and support the victims. By contrast, if the aim
of reparations is to look for resolutions to deep-rooted injustices, then what is pursued by repair
are the ‘societies or their socioeconomic and political structures rather than particular victims, who
become at best something less than the central priority and at worst serves instrumentally as
emblems or symptoms of the real or important problem.’731
I agree that reparative measures have to focus on the victim primarily, but I want to make two
points in response to Walker. First, as we have discussed in chapter three, reparative and restorative
procedures have meaning for the wrongdoer, not just the victim. Second, restorative (reparative)
justice and transformative justice are concepts that can have multiple meanings and connotations.
Even if a concept has two opposite connotations, this does not render it useless. For example, we
can say that someone has changed for better or for worse, either way, the term ‘transformation’
could be applied. Hence, I disagree with Walker’s argument that restorative justice should not
aspire to transformative outcomes. In fact, as I shall explore, some thinkers maintain that these
two concepts are closely entwined: for some, restorative justice lies somewhere between
conventional criminal justice and transformative justice; whereas for others, the two concepts are
the same and can be used interchangeably. Of course, other authors think that are completely
different terms.732 Therefore, in what follows, I attempt to clarify the connection between the two
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approaches. I shall argue that restorative justice seeks to achieve personal and relational
transformation and, consequently, to enable a general social transformation. Though, we cannot
achieve social transformation without first going through a process of personal and relational
transformation.

4.4.3. The relationship between restorative justice and transformative justice
The debate about the relationship between restorative and transformative justice continues to this
day. Are they distinctive approaches to justice, or are the two concepts the same? Should
restorative justice necessarily be transformative? If yes, to what extent is restorative justice
adequately transformative? To approach these questions, I draw on M. Kay Harris, who identifies
four ways to analyse the link between restorative justice and transformative justice.

4.4.3.1. Restorative justice and transformative justice are two different perspectives
Ruth Morris was the first author to use the idea of transformative justice. Morris embraced the
importance of restorative justice and its values, including healing for all the participants, the
inclusion of both victim and offender, and the prevention of harm, but she thought this was not
enough.733 As Harris observes, Morris was concerned by the connotations of the term
“restoration”. This is because it implies going back to the positions the actors were in before the
wrongdoing occurred, which Morris rejects as impossible to realise. The crucial point for Morris,
and as we have also seen for Coker, is the fact that, “restorative theory did not take into account
the enormous structural injustices at the base of our justice systems, and the extent to which they
function mainly to reinforce racism and classism.”734 The restorative justice approach to crime
emphases dealing with the wrongdoing and addressing the particular parties involved, and avoiding
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any ‘concern with root causes and larger social problems.’735 Harris argues that this is the main
argument voiced by proponents of transformative justice to justify the conceptual distinction
between restorative and transformative justice.
Morris conceptualizes the transformative justice approach to crime as an opportunity to build a
more caring, inclusive, and just community because the processes enable the whole community to
participate in dealing with the wrongdoing, by denouncing it, supporting victims, or by finding and
implementing lasting solutions. Moreover, Morris believes that transformative justice enables the
entire community to take responsibility for the “underlying causes of crime: poverty, abused
children, unemployment, discrimination, and other deep social problems.”736
From the perspective that restorative justice and transformative justice are different phenomena,
transformative justice proponents claim that it goes further than restorative justice practices.
Transformative justice is preoccupied with justice issues at any time in any place, whether they
occur in the criminal justice framework or arise in contexts such as the home, schools, workplaces,
or at the national or international levels. The scope of subjects of justice are unlimited; it could be
problems related to the environment, taxation, as well as crimes. Transformative justice extends
the range of inquiry further than current situations into ‘what are often unrecognized and
unchallenged assumptions and paradigms underlying current economic, political, criminal justice
and social arrangements.’737 For this reason, advocates claim that transformative justice is
concerned with root causes, and seeks ‘understanding, healing and a better future.’738
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4.4.3.2. Restorative processes transform conflicts, participants and communities, hence
restorative justice can ‘create spaces’ for transformative justice
It is ubiquitous to see the term “transform” or “transformation” in the restorative justice literature
when referring to the outcomes of restorative justice practices. For proponents of restorative
justice, the term transformation refers to the changes and alterations in personal behaviour or
within relationships that come from the participation in restorative justice processes. Still, they do
not think of transformative justice as a different philosophy, goal, or strategy. In other cases,
advocates of restorative justice maintain that restorative justice processes have a variety of effects,
not only during the practices but also over time, some of which will include the changes desired
by proponents of transformative justice. That is to say, restorative justice generates a framework
that can “create spaces” for transformative justice. Proponents of this view, however, highlight
that ‘restorative justice does not address structural problems that underlie offending’ and it is not
realistic to expect that the social problems that produce wrongdoing will be ameliorated or resolved
in a significant way by restorative practices.739
Still, other supporters of restorative justice use the terms “transformation” or “transform” in their
discussion of restorative justice practices. They think that the process of restorative justice entails
a transformative dimension which needs an empirical validation. They claim that a “transformation
hypothesis” is one of the key points in testing restorative outcomes, that is, “transforming victims
into survivors, conflict into cooperation, shame into pride, and individuals into community.”740
When referring to the notion of “transformation” as part of restorative justice practices, Bazemore
and O’Brien distinguish between “offender transformation” and “offender rehabilitation”; the
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former takes place in a restorative justice context, the latter in traditional frameworks.741 Similarly,
Harris notes that Bazemore and Schiff’s stress on inclusion in restorative justice practices requires
a commitment to the transformation of community and governments roles “including both
alteration of the mission and mandate of justice agencies and change in the roles of justice
professionals.” 742 They also propose the ‘mutual transformation of stakeholders’ as a result of
restorative justice practices. Therefore, Harris states that if such transformation is the outcome of
restorative processes, we might able to say that restorative justice contributes to the development
of transformative justice.743 Finally, Harris mentions Zehr’s work on the transformative
significance of the features that restorative justice practices involve such as inclusiveness,
sensitivity to others’ needs, awareness of power dynamics between the parties, and respect for the
needs and rights of both victims and offenders. Harris highlights that Zehr emphases that
transformative inquiry “aims at social action more than pure knowledge.”744 For this reason, Harris
concludes that “(t)his emphasis on change can be connected to a transformative justice orientation
in that transformative justice does not accept the status quo and seeks to change it.”745
Although Harris labelled this perspective as restorative justice processes creating spaces for
transformative justice, it seems that only applies following the vison of Boyes-Watson. But
according to the rest of the advocates of this group seem to be stating a stronger view – that
restorative justice is transformative, not that it merely creates spaces for transformative justice.
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4.4.3.3. Restorative justice lies between traditional criminal justice and transformative
justice
The most common way in which restorative justice and transformative justice are conceived of
concerning one another is that restorative justice is distanced from conventional criminal justice.
On the other hand, transformative justice is at a similar distance from restorative justice, but at an
even greater distance from conventional criminal justice. So, the three practices are on a
continuum, with conventional criminal justice at one end, transformative justice at the other, and
restorative justice in the middle.
Harris, places this idea in Margaret Martin’s oeuvre of feminist work on intimate-partner violence.
Martin critiques the traditional criminal justice system and other institutions as being indifferent
to feminist work on domestic violence before the mid-1970s. Then over the next fifteen years, a
new criminal justice response to domestic violence was adopted, addressing safety for victims
through prevention measures, arrest, punishment and prosecution of offenders. The criminal
justice response was centred primarily on punishment. The wrongdoing tended to be explained in
terms of ‘the pathology of individual batterers.’746 According to Harris, Martin’s version of
restorative justice came into play in the 1990s. It proposed a variety of responses to domestic
violence, highlighting the necessity of new procedures such as accountability, integration of social
welfare, also an emphasis on families as well as individuals, and a focus on empowerment. Later
on, Martin embraces the idea of transformative justice with its concern for structures, its processes
that reflect non-individualistic and non-competitive cultural values, and its emphasis on
community.747
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Harris also notes that some authors argue that the three perspectives on justice ought to be
integrated. In their understanding, restorative justice contributes many important features to the
treatment of justice, for instance, the restoration of victims, offenders and communities that give
them a voice in the process. But in order to achieve equitable justice, it is necessary to include a
social justice perspective which is concerned with inequalities of class, race, and gender.748 From
the point of view of these thinkers, restorative justice and social-transformative justice are distinct
but complementary. Moreover, transformative justice is seen as a substantially wider theory than
restorative justice, one that brings ideas and practices from restorative justice ‘from the micro-level
of specific disputes to the macro-level’, where the values can be applied to any problem or
conflict.749

4.4.3.4. Restorative justice and transformative justice are two concepts for the same thing
and, properly understood, the terms should be considered interchangeable
Some authors argue that restorative justice and transformative justice have so much common
ground that the terms can be used interchangeably. For these thinkers, including Harris herself,
restorative justice qua transformative justice is a philosophy that provides values and principles
able to give guidance to people, governments, and organizations of all types.750 Sullivan and Tifft
explain that they envision a transformative-restorative justice perspective as one that involves a
commitment to seeing and attending to the needs of all of the people connected to the crime. Such
needs-based perspective, Harris says, includes many of the features that usually define restorative
justice. To name just a few: the inclusion of all participants in dealing with the wrongdoing, a nondomination approach, and attending to the interests and needs of the people who are involved in
the wrongdoing. However, a transformative approach to restorative justice goes even further to
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address the particular contexts and situations in which identifiable harm has occurred. In other
words, a broad vision of restorative justice should embrace the aspects of restorative justice that it
is often criticised for leaving out. These thinkers argue “that the restorative aspect of justice does
not mean simply responding to harms and injustices that have already been done so as to meet the
needs of all involved, but, as well, striving to create patterns of interaction among us all that take
into account the needs of all from the very outset, structurally.”751 As Harris insists, this conception
of restorative justice would remedy the common criticism that restorative justice ‘fails to address
the social structural dimensions of conflict.’752 Harris concludes that all of these authors agree that
in order to create a more structurally transformative outcome, restorative justice has to go beyond
the close situation of two persons dealing and repairing the harm and to extend and resolve
imbalances within families, communities, and society for general social transformation.
Except for the first perspective that I have outlined, in the other three cases, I have shown how
restorative justice has transformative outcomes, and it does not present any threat to the needs of
the victim, as Walker claims. Of course, it could be the case that some cases do not achieve social
and structural outcomes straightforward, but this does not imply to reject their potentiality
altogether, nor their transformative character.

4.5. Conclusion
This chapter started with an overview of the criticisms levelled at restorative justice when dealing
with domestic violence. Critics raise four concerns. First, there is the concern of whether there are
safety measures in place for victims; for example, measures that would to enable them to speak
freely. Second, critics also worry that restorative justice processes can silence and re-victimize the
victim as a result of the power imbalance between the parties. Third, they claim that restorative
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justice processes have the potential to trivialize the crime and avoid accountability for the harm.
Fourth, they argue that restorative justice processes impose forgiveness on the victim whether or
not the victim wants to forgive.
On the other hand, restorative justice proponents and scholars have responded that there can be
successful restorative approaches to domestic violence. They argue that there are benefits to
applying restorative justice for victims of domestic violence, including material and moral benefits.
The advantages include: the process is more likely to hold offenders to account for their conduct
than the traditional criminal system; it is a better way to heal and repair the damage; there is the
opportunity to receive an apology; it gives the victim the chance to tell their story and is therefore
empowering; the victim participates both in the process and in decision-making about the
outcome; and finally, it offers the chance to overcome resentment and to forgive. Crucial to my
analysis is the role of forgiveness in cases of domestic violence, something that remains
underdeveloped in the restorative justice literature. I argued that the challenge of taking moral
reparations seriously might require an approach that differs from usual restorative justice practices,
such as looking at the ways in which the choice to forgive is morally valuable, even admirable. That
forgiveness not only relieves the offender from the threat of continuing recrimination, but more
importantly, it can provide relief for the victim.
I then discussed the similarities and differences between restorative justice and transformative
justice, with special emphasis on domestic violence. Both approaches entail a needs-based
approach, but some thinkers like Coker and Morris query the capacity of restorative justice to deal
with the roots of wrongs, that is the structural inequalities in which wrongdoing takes place. Coker
argued for a process that calls families and communities to interfere against domestic violence in
a way that promotes a transformation of the norms and customs of family and community
members. Another concern is that restorative justice fails to engage with the state to address the
state’s unequal treatment of women and disadvantaged people. By contrast, Walker maintains that
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focusing on transformative justice threatens or displaces the most fundamental aims of reparative
justice as victim-centred. Therefore, she suggests that focusing on nondiscrimination is the way to
address gender-just reparations, which provides meaningful direct relief to women who have
suffered violations and avoids any sort of discrimination while contesting gender hierarchies.753
While I agree that victim’s needs are crucial and that the nondiscrimination approach is sensitive
to women’s needs, I argued that the restorative justice search for personal and relational
transformation paves the way for social transformation. Restorative and transformative justice are
not mutually exclusive; rather, they are complementary, complementary to the extent that one can
inform the other. Moreover, restorative justice as transformative per se has the potential to achieve
what proponents of transformative justice demands.
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5. The Relationship between the Ethics of Care and Restorative
Justice
5.1. Introduction
The purpose of this thesis is to establish a relationship between the ethics of care and restorative
justice theory and practice. Thus, I hope to lay the foundation for a dialogue between care ethicists
and restorative justice theorists and practitioners. In this chapter, I show that Margaret Urban
Walker has identified the link between the two fields, finding commonalities in their principles and
values, in a book chapter entitled “The Curious Case of Care and Restorative Justice in the U.S.
Context”. Walker argues that the language and discourse of the ethics of care is marginalized and
devalued by its associations with the feminine and private realm, which undermines the potential
of the theory to take its place as a public moral discourse. Though she has the intuition that care
language has been used in the restorative justice framework, she argues that even there, the
philosophy of restorative justice has been successful because it has never been identified with the
ethics of care. Despite Walker’s identification of this problem, she did not develop this link in
detail. I argue that no one has rigorously explored the link between restorative justice and care
ethics.
By drawing on the insights of both fields, my goal is thus, not only to fill this lacuna, but also to
emphasise that the ethics of care is a theory capable of integration into institutions’ practices and
policies (something Walker is sympathetic to), but also to acknowledge that care ethics could
operate as one of the foundations, or at least as a source of inspiration, for the theory and practice
of restorative justice without losing its own credentials (something Walker rejects). This chapter
addresses the following questions: What do proponents of restorative justice, if any, say about the
link between the ethics of care and restorative justice? Should the ethics of care be rejected as the
basis of restorative justice theory and practice on the grounds that it is identified with the feminine-
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private sphere? What would care ethicists say about the link between the ethics of care and
restorative justice? And, do they provide a useful guide on the question of whether restorative
justice is appropriate in cases of domestic violence? To answer those questions, I first outline how
Walker identifies some values and principles that embody the ethics of care and that there seem
consistent with those of restorative justice. Since she realises that in general, there is the
identification of the ethics of care with the feminine and the private realm, she argues for a
different description. I argue that Walker’s analysis based on the earliest conception of the ethics
of care misrepresents genuine care ethics. I seek to go further and say that we should leave behind
old interpretations and errors and embrace the new approaches to care ethics. The novel versions
of care ethics that I propose here is based on what I called “transformative care” that has two
important consequences. First, is that it can justify the presence of the ethics of care in the broader
spectrum of institutions and the public sphere. Second, it will help to make my argument that
restorative justice could function for cases of domestic violence, something that is very contested
in theory and practice. I make this argument initially by contrasting care thinkers’ debate of the
idea of care discussed in Chapter 1 and 2, that will allow me to understand and show how their
notion of care ethics would link to concepts and practices of restorative justice. I shall be doing
this also by examining the idea of care and justice, and the idea of assault and violent actions as
injustices closely related to domination. Finally, I shall put in conversation the four care ethicists
with restorative justice thinkers and practitioners discussing whether restorative justice has the
potential to respond in cases of domestic violence. I propose to make this dialogue through a
“nonviolence transformative care” approach that brings Ruddick’s maternal nonviolence that
involves ideals of renunciation of violent actions, resistance, peacekeeping and responsive
reconciliation and I combine with other caring values such as solidarity, attentiveness to the stories
and narratives, and responsibility for the wrongdoing through personal accountability. I argue that
care ethicists can give advice and suggestions on how to enhance restorative justice theory and
practice regarding domestic violence. Therefore, while my approach is similar to Walker’s in
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attempting to connect both disciplines at the theoretical level, I hope that my exploration of the
relationship between the ethics of care and restorative justice through an analysis of how care
thinkers could establish links between care ethics and restorative justice, provides a more thorough
analysis and a sound basis for establishing a clear link between the two.

5.2. The relationship between the ethics of care and restorative justice in Walker’s view
As we have explored in previous chapters, Walker’s conception of reparations and of the processes
that take place in restorative justice programs are that the parties involved in the wrongdoing are
called to redress the harm through restoring the damage and it should be a process of healing.
Therefore, she suggests that the procedures of restorative justice are aligned with the ethics of care
and that ‘care ethics can, in fact, become a legitimate and legitimating discourse in a significant
area of public policy in the United States’.754 Walker wonders why care language has not been
further incorporated into institutions and policy in the US, and why the proponents of restorative
justice do not recognise it as the basis of their theory and practice. Walker observes that in contexts
where the usage and conversation about “care” seems obvious, that is, where people provide care
for the ill, the elderly or children, that there is a failure to recognise “care” either as a value,
commitment or responsibility. Care is not represented in ethical terms, rather ethics are couched
in terms of rights, such as the rights of children, rights to health care, rights to dignity in
adulthood.755 Nevertheless, she perceives that in restorative justice practices, care values are
invoked and care discourse is central, and these values and this discourse is politically acceptable.
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Still, is not fully recognised as the ethics of care. This leads her to conclude that the name the
“ethics of care” should be changed.
In order to show how the two approaches are connected and arguing for keeping the original
terminology, I start by analysing the similarities and differences between these two fields in
Walker’s account. Next, I consider Walker’s assumptions about resistance to care theory as the
basis of restorative justice. Finally, I will argue that we should look at and embrace new conceptions
of care ethics which will address Walker’s worries about the ethics of care, and will also serve as a
source of inspiration and a ground for the integration of care ethics in the policies and practices
of institutions.

5.2.1. Identifying the core principles and values of the ethics of care
According to Walker, the ethics of care can be understood in terms of ‘three key facts and four
central value commitments.’756 The first fact is what she calls the “fact of dependency” as an
inevitable aspect of the human condition; from the very beginning we all are in a state of radical
and fragile dependency, and as adults we experience dependency in periods of sickness, weakness,
disability or other impairments, and in old age. The second fact is the “fact of vulnerability” as an
inevitable characteristic of human beings´ weak bodies and feelings. The third is the “fact of
interdependence” as an obvious feature of human social reality. Walker argues that we cannot
avoid the consideration of dependency since we are dependent upon others for our survival at the
beginning and throughout our lives, we are also dependent on many others during our lives for
the necessities and services of an acceptable life.
The four central values of care ethics are: ‘responsiveness to human needs; responsibility and
competence in meeting needs; valuing of connection and relationship itself; and valuing of caring
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labor and activities.’757 According to Walker, the ethics of care embraces these moral values not
just at an individual level, but also for social institutions and political policies. First, care ethics
acknowledge that the needs at stake in conditions of dependency and vulnerability endanger our
very survival.758 Therefore, the ethics of care considers each person and their society responsible for
attending to, assessing, and distributing responsibilities for human needs. Crucial for the ethics of
care is its relational aspect which highlights the significance of the creation, maintenance or
restoration of good personal and social relationships and gives priority to the needs and concerns
of particular others. Care ethics also distinguish as important issue the value of caring labour
associated with caregivers and those needing care.
What defines care ethics is its flexibility and attentiveness to each personal case, in a particular
context, what Walker calls the ‘mindfulness of and responsiveness to needs of particular human
beings’ by way of valuing relations of interdependence and the practices and activities of care that
maintain them.759

5.2.2. Identifying the core principles and values of restorative justice theory and practice
Walker remarks that the restorative justice literature uses a language that is actually, whatever its
beginnings, ‘identical to the language of care.’760 Walker notes that this does not mean that the
ethics of care has been selected for the development of restorative justice notions and principles.
But, rather, she argues that what is interesting is that restorative justice has been progressively
institutionally accepted as a legitimate discourse with substantial practical influence, when its moral
ideas are ‘indistinguishable from care thinking.’761 For Walker, restorative justice is notable for both
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creating and developing new programs for dealing with the aftermath of crimes in ways that are
different to or additional to traditional procedures. Even though there are different kinds of
programmes and practices within restorative justice philosophy, the main ideas are the same. As
we have discussed in the previous two chapters, the principal aim of restorative justice is to repair
and restore the harm that has been caused by a crime by including the whole “community of care”
in the process. By crime, Walker means, concrete harm to particular persons and to their
communities, where restoration has not only material but also emotional and moral dimensions.
By contrast, the retributive criminal system punishes the perpetrator according to what they
“deserve” and usually ‘gives the victim nothing but the possible satisfaction of seeing the offender
punished.’762
What is particularly salient for Walker is that the care language used consistently in both theoretical
and practical contexts in addressing restorative justice practices. First, the emphasis is on attending
to the needs created by the harm or crime and a commitment to respond to those needs by attentive
listening, sometimes in face-to-face interactions between the parties. Second, restorative justice
provides the opportunity for the perpetrator to take responsibility and to respond to the victim’s
suffering, anger and other emotions produced by the wrong. Third, the assumption is that all
parties involved in the process will achieve a solution that does justice in that particular case, but
without supposing that the solution of that specific case should be repeated in like cases. Fourth,
restorative justice stresses the significance of human relations which people have ‘powers to break
and repair, rather than rules or laws the transgression of which belongs to the State.’ 763 For all
these reasons, Walker argues that there is a significant coincidence between the themes of care
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thinking and restorative justice theory and practice. But she argues that care language has probably
managed to become integrated into restorative justice theory and practice because it was not
labelled or promoted as an ethic of care.

5.2.3. Walker’s speculations about U.S resistance to care discourse
Walker’s analysis shows that in the case of restorative justice, the main values and principles of the
ethics of care have been applied. However, Walker’s suspicion is that this has happened because
it was not identified as the theory and practices of care ethics. She argues that even though some
of the advocates of restorative justice have included the contribution of women’s movements and
feminism in their theories, that ‘no one considers this more than a slight, and perhaps indirect,
contribution, and that contribution may well be through feminist uses of “rights” discourses, rather
than care ethics.’764 Walker claims that very few thinkers have made this connection or used the
ethics of care as a main theoretical rationale.765
Restorative justice thinking, according to Walker, has been informed by a range of movements and
organizations, such as communitarians, policing movements, victims’ rights movements, and
religious organizations. Of course, restorative justice theory and practice is consistent with the
ethics of care, however never figures under that description. Her argument rests on the assertion
that the language that it draws on like “community participation”, “needs of the victim”,

This is the case for instance of Daly who thinks that is an unhelpful “myth” sustaining that restorative justice is ‘a
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“competence” and “accountability of the offender”, and “restoring victims, offenders, and
communities”, is frequently used both ideologically and practically. She thinks that it would be
risky if these values have to be identified with the ethics of care due to its association with the
private and feminine. Therefore, she suggests that the ethics of care in the US framework might
work better ‘by another name, or in tandem with other perspectives that are more acceptable to a
broad U.S. public.’766 Nevertheless, Walker wants to clarify that restorative justice is neither care
ethics, nor communitarianism, nor the traditions of indigenous people, nor the religious values of
faith communities. But rather, what she observes are notable similarities among the moral values
among these views, that reject a liberal individualist, universalist and impartial understanding of
morality and society. Her crucial point here is not that restorative justice requires a care ethics
perspective, instead what it shows is that those values ‘wholly consistent with and central to that
perspective can get a hearing that they do not necessarily get when advanced as care ethics.’767 This
is because care language is often ignored even in more obvious contexts, and she wonders whether
it could gain a better position under a different name, as happened in the restorative justice case.
She gives two reasons for reconsidering the name of “ethics of care”. First, she notes that there is
a particular “contamination by the feminine” in a caring discourse largely connected with women
and with the “private” realm. Second, she claims that there is a real threat, both social and
economic, that care language and practice has been identified with the working class and is deeply
racialized, at least in US society. Thus, Walker argues that the ethics of care appears as risqué in
the US public realm ideally characterized by ‘competent, self-sufficient, free individuals who are
pictured as enjoying full reciprocity of obligation and entitlement.’768 The language and values of
care, on the contrary, demands attention to those who occupy low-paid dependency work or those
who need attention – the ‘human being needing care’ who is far removed from the ideal scenario
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of the independent and autonomous citizen. The ethics of care could then seem as ‘alienating and
actually distressing’ to those Americans citizens who want to keep or achieve that status. Walker
concludes that the language of care that is covertly used in restorative justice theory and practice
avoids the threat carried by care ethics when it is recognised as such. Partly, as we have seen, this
is because the ethics of care reminds us of our ‘largely uncontrollable vulnerability, and its
implications for dependency and interdependence’, that ‘we are all both responsible for, and in
need of, the massive work of caring on which all human societies rest’ 769, something that certainly
produces discomfort among many institutions and for many individuals. Of course, this is not to
say that Walker is questioning or rejecting the content of care ethics, but rather questioning the
adequacy of the name as such, that might not be popular and creating prejudices in some settings.
Although I understand Walker’s worries, I argue, drawing on some issues that I have discussed in
Chapters 1 and 2 and now I return, that the association of justice and care thinking, with malemasculine and female-feminine reasoning, and voices respectively should be challenged. And I
want to insist that those links were a consequence of historical contexts that have since progressed.
I have suggested in the introduction of the thesis that drawing on Held’s “feminist transformation”
can transform moral concepts and also pay attention to women’s experiences. “Transformative
care” challenges common ideas like the split between reason and emotion and the depreciation of
emotion; the public-private distinction; and the notion of the self as developed from an
independent-self perspective. Daly rightly says that of course, we need to bring women’s
experiences and “voices” into the criminological and legal framework. However, this is not the
same thing as assert that there is a universal “female voice” in moral reasoning.770 I contend that
maintaining the association with the traditionally feminised and private domains of care
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misrepresents care language. I also argue that it is problematic to think, as Walker does, that care
language and values can only obtain ‘public expression where it is not identified as such’. While I
agree with what I take to be Walker’s point, that care language is full of prejudices. I suspect that
she is wrong to argue that ‘care language carries the load of the sentimental, feminine, servile, and
domestic spheres, it is not serious discourse for public policy debate in the U.S.’771 In my view,
care discourse has to be interpreted in historical context and nowadays the discourse of care is
applied or should apply to all human persons in both the private and public spheres. Moreover, it
would be mistaken to hide this aspect of our reality, that we all need care and are providers of care.
The ethics of care should maintain its own identity, which has evolved from its earlier incarnations.
It should also be recognised as the inspiration, the source and the ground on which other theories
can rest, just as restorative justice theory and practice has done. However, no one has explicitly
admitted it without reservations. Moreover, I hold that the more people recognise and present the
ethics of care as a foundational moral theory, other theories would be better and more robust, as
well as institutions and public policies would be able to be transformed for a more caring society.772
The next section concentrates on how care ethicists understand the relationship between care and
justice, and how they conceptualise domestic violence. Although care ethicists themselves only
rarely refer to restorative justice, they discuss issues related to restorative justice theory and practice
when addressing these themes.
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5.3. Care ethicists on care, justice and domestic violence
While understanding the ethics of care as transformative, that challenges prevailing ideas about
care ethics, turning to Gilligan’s two moral orientation and Ruddick’s discussion of the justice-care
distinction will allow me to answer the questions that I want to ask. First, how the values of care
and justice can be combined or reformulated from a transformative caring perspective. I will show
that both care and justice could cover the full moral domain in any relation or institution, either
public or private, and each orientation involves both women and men indistinctly. Second, I
propose to examine Ruddick’s suggestion on how we can bring justice to the private realm along
with the demands of care, thus challenging the idea that they cannot inform each other. By doing
so, I will examine the concept of assault in Ruddick’s view and the connection between assault and
domination. While Ruddick considers assault and domestic violence as an injustice and a failure of
care, Noddings argues that any infliction of harm which implies domination in the name of care,
it cannot be called care. Others, like Tronto, is aware that care and violence could mesh in domestic
frames, and call for defies current norms that justify violence. This examination enables me to
continue to develop the link between the ethics of care and restorative justice and to address the
question of what would care ethicists say to that connection and whether they think restorative
justice is appropriate in the cases of domestic violence.

5.3.1. Care and justice
Most theories of justice, according to Ruddick, have tended to contrast the “private realm” of the
family with the public domain of justice. In response, some feminists have argued that ‘sheltering
families from the demands of justice legitimates the exploitation of children by adults and women
by men.’773 Other feminists claim that main theories of distributive justice are not respectful of
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family relationships and moral experiences.774 They argue that the ethics of care, which focuses on
relationships and moral dilemmas that arise within the family, is more appropriate for thinking
about both moral experience in the private realm and for reconsidering the meaning of justice.
Nonetheless, due to the long history of the separateness of the private and public spheres, and the
association of care with a “feminine” and domestic domain, the ethics of care has been constantly
contrasted with the ethics of justice. But, as we have seen, many authors have been able to bring
care values and ideas into the public domain and conversely to bring justice into the private.
There are several ways to bring justice more firmly and securely into the private sphere. Ruddick
identifies at least three.775 First, the concerns of care could be subordinated to justice by arguing
that families should follow theories of distributive justice. Second, it might be possible to develop
an ethic of care which also addresses justice, as we have explored in Noddings’s account in Chapter
1. Finally, Ruddick’s preferred approach is to keep the distinction between the ethics of justice and
of care, ensuring that neither is given priority, and accommodating justice in ways that are more
appropriate to the personal experiences and relationships of families.776 By arguing for the third
approach, it seems that Ruddick at some point follows Gilligan’s theory that distinguishes two
moral orientations, that is, one of justice and another of care.
Gilligan made the distinction between justice and care as different perspectives or moral
orientations based on the empirical observation that a shift in the emphasis of “attention” from
justice to care changes the meaning of what constitutes a moral problem, and it can lead to the
same issue being interpreted in different ways. The distinction also demonstrates that all human
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relationships, either public or private, can be considered both in ‘terms of equality and in terms of
attachment, and that both inequality and detachment constitute grounds for moral concern.’777
Gilligan points out that justice and care perspectives are not opposites, that is, justice is uncaring
or care is unjust. On the contrary, both represent different ways of shaping the central features of
moral judgment such as self, others, and the relationship between them. Within both perspectives
the language can vary so that words like “fairness”; “dependence”; “responsibility” or “care” have
different meanings.778
To explain this, Gilligan gives an example of some adolescents that were asked to define a moral
dilemma related to pressure from friends or family, so the moral problem is how to keep moral
values and resist the influence of both parents and friends. The conversation was more or less like
this: “I have a right to my religious opinions,” one teenager describes, relating to a religious
disagreement with his parents. However, he states, “I respect their views”. In this case, the teenager
uses a justice framework, based on rights, to understand the moral dilemma. The similar dilemma,
though, is interpreted by adolescents as an issue of attachment, where the moral issue becomes on
how to respond to oneself, and on the other hand, to one’s parents, relatives and friends. The
thing is to maintain or increase the relationship despite difference’s opinions. “I understand their
fear of my new religious ideas”, “but they really ought to listen to me and try to understand my
beliefs.” another teenager says, concerning to her religious differences with her parents. Both
teenagers tackle the claims of self and others in terms that honour everybody. But each constructs
the dilemma in different ways, and also focuses on different concerns. While the former addresses
the problem with regard to individual rights that should be respected within the relationship, for
the latter, the relationship becomes the main issue. Rather than the right to disagree, the latter
adolescent focuses on ‘caring to hear and to be heard.’779 In other words, “attention” shifts from
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arguments for an agreement based on rights and respect to arguments for an understanding based
on listening and speaking, hearing and being heard.780
For Ruddick, looking from a justice perspective, any ‘relationships require restraint of one’s own
aggression, intrusion, and appropriation and respect for the autonomy and bodily integrity of
others.’781 Whereas from a care perspective, ‘relationships require attentiveness to others and response
to their needs’.782 Or as Gilligan puts it, the shift in moral perspective is clear by a ‘change in the
moral question from (w)hat is just? to (h)ow to respond?’783
Whereas reasoning from the perspective of justice looks for agreement, reasoning from the
perspective of care looks for understanding; one presuming detachment and therefore the need
for some external structure of connection, the other presuming connection and hence the
possibility for understanding.784 Both perspectives have the potential for error or what Gilligan
calls “primary temptations”. Gilligan observes a potential error in the justice perspective which lies
in the inclination to ‘confuse one’s perspective with an objective standpoint or truth’, and
interpreting others needs from one’s own perspective.785 The potential error, according to the
perspective of justice, for Ruddick, as we discussed in maternal thinking, could be one that
succumbs to injustice without protest. Also, the temptation to watch without resistance when
injustices occur on others. Whilst, a primary temptation in the perspective of care, is either to
ignore and be indifferent to others’ needs, or to project one’s own needs onto the other. At the
same time, a caring person may be self-destructive, unwilling or unable to be cared for by others,
or they might be tempted to disregard when others are abandoned.786 Ruddick suggests that if
both care and justice are rightly developed, embracing the different perspectives of the other
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approach, the insights of each can provide alternative ways of moral reasoning, to tackle conflicts
in both private and public settings. As discussed before, Gilligan’s findings were contentious
because she claimed that women adopt a care perspective while men are more inclined to embrace
a justice perspective – which was the main orientation of public moral discourse. Unlike Gilligan,
Ruddick seems does not want to emphasize the origins of justice or care perspectives, rather she
values each orientation which is expected to be required on women and men. Like from a
transformative care perspective that I propose which assume the possibility of both care and justice
perspective on all human beings.
How to respond to the needs of victims, offenders and affected communities, after a crime, is a
core idea in restorative justice processes. I argued in Chapter 3 that crime is a violation of people
and relationships; rather than a violation of the state, often considered as a public issue.
Responding to those needs means putting things right, emphasising connection instead of
detachment. The person is not isolated but always in relationships with others; able to hear the full
story of the other and of being heard by way of a caring understanding.
Nevertheless, there are situations where justice within the household is required to save and protect
its members from domestic violence and to ensure that the nature of domestic violence is assed,
not ignored nor trivialise. These are some of the issues that critics of applying restorative justice
in case of domestic violence demands. In an attempt to understand how we can bring justice to
the private realm along with the demands of care, I turn to Ruddick suggestion to focus not on
justice but rather on injustices. Then we can see how care and justice can work together, which
highlights the importance of considering assault or any sort of domestic violence as a failure of
care and also as injustice and its connection with domination. I argue for the renunciation of
violent actions, something that I return in the last section of the chapter. I also argue that this
approach offers an important conceptual tool to help understand the nature and seriousness of
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the harm in domestic settings. So, it can be considered as a support for the applicability of
restorative justice in cases of domestic violence. I explore this in the next section.

5.3.2. Domestic violence and assault as injustices
In Chapter 3, I discussed some of the worries that critics of using restorative justice in case of
domestic violence. Here, I mainly address two problems. First the problem of considering the
harms, injuries and acts of violence a private issue and so to trivialise them. Second, the problem
of domination and the power imbalances. Responding to the first critique, advocates of treating
cases of domestic violence in the restorative process, argued for condemning the violence in the
presence of the abuser’s family and friends, thus making it public. On the other hand, in arguing
for addressing cases of domestic violence in restorative justice processes, I argued to follow
Braithwaite suggestion who proposed a non-domination approach which involves active measures
to prevent domination. Measures that entail that all members attending either a conference or a
circle have a say, that is, their voices should be heard. So, if any member tries to impose and
dominate over the other, they should be expelled. He further argued to joining internal deliberative
accountability with external accountability to prevent abuses of power. In an attempt to know what
would care ethicists say about the convenience of dealing with domestic violence cases in the
restorative process, I first explore what domestic violence and assault mean to them, with a
particular emphasis in Ruddick’s view. Ruddick argues for considering assault as an injustice, which
helps to bring justice to the private realm by the renunciation of domination, and of course, always
alongside care. I hope that my discussion will form the base to develop the relationship between
the two fields more suggestive and convincingly.
Assault, according to Ruddick, consists in abusive physical, verbal or other nonphysical behaviour
in which, in Weil’s words, the assaulted suffers a “humiliation” experienced as “violent conditions
of the whole physical being, which wants to rise up against the outrage but is forced, by impotence

235

or fear, to hold itself in check.”787 In referring to assault, Ruddick wants to cover the entire physical
being, the body as a place of pain, as well as the fear of pain. Assaulters in her view could be
enraged or act deliberately, they may attack with their fists or use familiar “arms”, such as a leather
belt, ‘they may strike silently or entwine their blows with protestation of love or justifying
excuses.’788
For Ruddick, assault exemplifies the kind of family experience obscured by theories of justice.
Abusive relationships within the family are often a result of material inequalities between assaulter
and assaulted. Only if assault is seen as an injustice, then justice will be applied to families.789
Ruddick highlights that any family member may experience assault, and any family member can
become an assaulter. But very often women and children, and also the elderly, are the primary
victims of assault, while men and parents the primary aggressors.790 This leads her to the question
of what, then, permits us to think of assault as an injustice? Within a framework that distinguishes
between the two moral perspectives, that is, care and justice, family assault is more easily seen as
an injustice than as a failure of care. The fact is that when someone is hurt by other, there is an
injustice. At the same time, assaulters often try to explain their behaviour and attitudes ‘by offering
justifications or excuses, themselves tacitly acknowledge the requirements of justice.’791 But, while
there may be explanations for countering nonviolent coercion, there are no tolerable and
acceptable explanations for family assault.
From the ethics of care perspective, the wrongs involved in assault appear to be indifference or
neglect. But Ruddick points out that there is little association between tendencies to assault and
to abandonment and inattention. There are cases where mothers are ‘indifferent, inattentive, even
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frankly neglectful’, but never assault their children, whereas other mothers are highly protective
and attentive, but do engage in assault. In the latter case, Ruddick argues that caring mothers may
assault their children due to several reasons, for instance they could feel powerless before their
children’s will, or they may be completely exhausted. It could also be because they think that assault
is a ‘useful or even necessary instrument of training’ and education. Or they might act out of an
identification that forces them to challenge a shameful, or socially vulnerable “self” as it is
manifested in the attitudes of the child. Whatever the motives of assault, there is no reason, without
empirical evidence, to believe that assaulters ‘care too little’ for the assaulted or that in everyday
life they do not fulfil the requirements of care.
For Ruddick, even though assault cannot be framed in reference to indifference or neglect, this
does not exclude assault from the perspective of care. Families are caring institutions, therefore,
any failures in this context are failures of care. The ability to stop aggression can be seen as a
condition of caring well.792 Assault is harm inflicted within a specific caring relationship in which
safety and protection are paramount. In her view, any moral issue can almost always be seen from
both perspectives of care and justice. The crucial point for Ruddick is ‘not to exclude assault from
judgement of care but to include it as an instance of injustice.’793
As I will return to in section 5.4.1 Ruddick denies that there can be any justification for the
infliction of pain, but Noddings offers a different reading and suggests that even very good parents
or tired mothers, ‘sometimes slap a child, whack his bottom, or yank him uncomfortably.’794 These
parents feel bad and guilty about these lapses, because they have infringed the rule against physical
punishment, and they are, at least implicitly, supporters of care theory, hence, do not believe that
children deserve any pain for bad behaviour. However, occasionally they use these methods
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instrumentally to help children to understand that their behaviour is wrong.795 Noddings continues
to argue that the mother’s guilt is acceptable and make sense because the strong party should not
assault the weak, but that ‘her healthy guilt should not be aggravated by shame.’796 I am critical of
Noddings’s discussion of what sort of permissible pain “good parents” can inflict on their children
for educational purposes. On the contrary, I argue that any kind of assault, or actively hurting
others, particularly adults to children, constitutes a sign not only of domination – as we shall see
shortly – but also of weakness and a lack of self-control. I have discussed this idea of avoiding
inflicting pain in Braithwaite’s approach to restorative justice conferences. Braithwaite argues for
its abolition as well as any physical punishment to offenders as degradation and humiliating. 797
However, Noddings believes that the case of battered women is different. Even a slap or a yank
caused to a woman counts as abuse, since it reveals that there are two parties – one dominant and
the other subordinate, when they should be equal – generating great emotional and physical pain.
Moreover, Noddings states that anything beyond a slap, that is, ‘any act that leaves bruises or other
physical damage-cannot be allowed or excused whether the victim is a child or an adult.’798

5.3.3. Domestic violence, assault and domination
To think assault as an injustice, is to consider it a form of domination. Domination, Ruddick notes,
is usually assumed to be itself unjust and is often assumed to be constitutive of injustice. Assault,
for her, ‘is both an instrument of domination and a consequence of its failure.’799 A principle of
justice, she argues, effectively forbids assault if it also forbids domination. Broadly speaking
Ruddick says that ‘to dominate someone is to judge and control the conditions and the outcomes
of her actions.’800 Ruddick uses the metaphor of the dominated person treated as an object of
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property by the dominator. Some dominators may actually believe that the dominated are property,
as some parents seem to regard their children, and, in the worst case, as slave-owners regarded
enslaved people. There needs to be personal and public consciousness of the problem. This is
because frequently family dominators deny that they treat members of their family as property,
however, there are attitudes and expressions of entitlement that show evidence of a sense of
ownership.801
In Ruddick’s understanding, the dominator thinks they are taking care of those they dominate,
moreover, they may consider that domination is necessary not only for the happiness but also for
the survival of the dominated. More problematic is when those apparently caring dominators are
kind, compassionate and even-tempered, it may be that no one in the relationship is aware that
they are experiencing domination. Domination aims become evident, in a double sense. On the
one hand, when the dominated is under the control of the dominator, so is in a situation of
complete submission or obedience. On the other hand, the dominator could eventually lose
control over the dominated, thus he would try to recover ownership and reaffirm the relationship
between owner and object. At this point of reassertion, the link between domination and assault
often becomes clear. From the dominator’s point of view compliance is normal, disobedience
appears as a disturbing situation that must be put it right. In this case, dominators might decide to
use assault as an instrument precisely for recovering control and power over their victims. They
use several tools such as inflicting fear, pain and humiliation over the vulnerable in order to reinstall
the power of dominion. Ruddick argues that the connections between domination and assault
while ‘neither necessary nor even invariable, are stronger than mere association.’802 Also, relevant
here is that ‘domination tends to lead to, explain, and justify assault; conversely, assault in the
service of domination is a frequent and also often an explicitly avowed practice.’803
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Much of the everyday harm and injuries that occur in families are inflicted in the name of care
itself. This is also problematic in the restorative process especially in cases of domestic violence.
So, we may argue as Noddings does, that even if we make efforts to care, carers can fail. But even
if care has the potential to fail, shall we call that care? Noddings is not sure such caring can be
labelled as “genuine care”, the kind of care described in Chapter 1. So, for Noddings the important
question to ask is, ‘what guides us as we try to separate genuine caring from fake caring and also
from caring that has deplorable results?’804 In trying to respond to this question, I return to those
carers who are “protective” and “attentive” but also assault their children. But this time Noddings
looks at two stories.
The first is an example of where care has failed completely. In using this example, Noddings quotes
Alice Miller. The story concerns two members of the Nazi High Command, who had rigid
upbringings and were never conscious of the fact that they had been treated nastily and with
brutality as children. As they grew up, they believed that their childhood sufferings and anguishes
were really for “their own good”. Miller asserts that both officials never acquired real selves, and
they did not even think, nor could not think, that authority could be questioned. Noddings
maintains that the grief and ‘pain suffered without acknowledgement becomes like a commodity;
it is stored up and passed on without reflection.’805
The second is about George Orwell’s experiences at a decent British public school, where children,
wrongly, trusted in and believed adults. Even when he was whipped for stumbling in the
classroom, he did not question the headmaster’s strategies. This is because physical and moral
abuse was frequently used for disciplinary purposes and also so that the children would learn.
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Within these circumstances, Orwell thought he was inherently horrible and felt remorseful for
hating his teachers; he thought it was impossible for him to be good.806
Accounts such as these show that “attention”, which is crucial for caring relations and is present
in these stories, can be used as a tool to hurt and control, where punishment is inflicted as an
instrument so the dominant retains obedience from the subordinates.807 These stories also show
how “protection”, which also seems to be part of good caring attitudes, can also be abusive. Some
“caring protectors” cannot either care nor protect, rather for them protection becomes the
justification for other kinds of bad behaviour.808
In Chapter 1, I discussed how Tronto claims that care ethics is always concerned about violence
and issues related to it. Partly this is because violence seems to be the “antithesis of care”; inflicting
harm on others looks like the opposite of caring for others. And partly it is because of the
enormous deal of violence inflicted in domestic settings; in the realms where we assume to find
care, we frequently find violence, and ‘often violence and care are intertwined.’809 Tronto raises the
question as to why is there so much violence between people who are relatives and are supposed
to care one for another? One might denounce and accuse the aggressor and claim that it is harmful
to those cared-for. Or one could argue that in some societies and cultures, violence, particularly
domestic violence, is basically part of the way of life, thus we are not able to judge their ideas of
care, which it might include some use of physical punishment.810 The crucial point for Tronto is
that framing the issue of violence in relation with care offers new insight. Referring to a Canadian
study, Tronto says that the research shows that many receivers of public health service assistance
claim that they have lost agency through being victims of violence. The scholars concluded that
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they call for extending the idea of caring more, to incorporate not just child-rearing or care for
other dependents, but also the performance of a more caring disposition by men and consequently,
their commitment to disapprove any violence.811
A self-conscious of the violent actions and therefore of an injustice action, alongside the
commitment not to dominate can give participants of the restorative processes a sense of justice
beside care ideals.
Although domestic violence and domination are common and often deliberate practices, they are
not inevitable, as Ruddick states. She also claims that although she has never known a parent who
was not at least tempted to assault their child in order to dominate it, she has known many who
controlled themselves and resisted the temptation to assault. Since practices of assault and
domination are open to change and transformation, they are also open to moral critique.
Therefore, the ‘moral ideal of nonassaultive relationships are both instances and inspirations for
change.’812
I have shown that the idea of justice does not apply only in the public sphere but can work together
with care in the private realm. I have also identified that failures of care and injustices arise within
families, either committed by men or women. Both care and justice are not related to stereotypes
of female and male; thus, I disagree that the ethics of care has to be identified as feminine ethics,
something that still is recognised as such. Of course, we can distinguish two moral orientation,
that is one of justice and other of care, to respond to moral phenomena like a figure can be seen
alternatively as a duck or a rabbit. And the two moral orientation entails their particular
characteristics and values that can be seen on either women and men. But the traditional distinction
between the two seems unsatisfactory. Therefore, I would argue to keep naming the ethics of care
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as such, because it does not need to change its name to gain more followers, as Walker thought,
but on the contrary, what is required is a new reading. A reading that I am proposing throughout
this thesis based on a transformative care perspective.
In the next section, I first seek to connect the ethics of care and restorative justice further than
Walker did. Second, I will try to answer the question of whether restorative justice is appropriate
to apply in cases of domestic violence. In doing so, I argue for a “nonviolence transformative
care”. By this term, I intend to refer to the elaboration of the ideals of Ruddick´s maternal
nonviolence and themes such as solidarity, attentiveness to stories and narratives, and
responsibility in the thoughts of the care’s thinkers, that could answer that question. I show how
care ethicists from a “nonviolence transformative care” perspective can respond to criticism
regarding the use of restorative justice in cases of domestic violence. Even more, they are able to
offer guidance on how to improve restorative justice theory and practice concerning domestic
violence.

5.4. Making connections between the ethics of care and restorative justice theory and
practice through nonviolence transformative care
Violence and conflict can be part of maternal life. And yet, although mothers are not inherently
peaceful, Ruddick argues that maternal practice is a “natural resource” for peace.813 The question
is how the “peacefulness” latent in maternal practice can be attained in the family and in the public
sphere, and can resist any risk of violence that undermines it. In answering this question, I shall
draw on Ruddick’s idea of “maternal nonviolence”. Maternal nonviolence is based on four ideas:
renunciation of violent actions, resistance, peacekeeping, and reconciliation. I will examine each
of these four aspects of nonviolence peacemaking. I add discussions of solidarity, attentive
listening to narratives and stories and the significance of taking responsibility and accountability
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for harm, which is highlighted by other care theorists and complements Ruddick’s account of
nonviolence peacemaking. Grouped them I argue for a “nonviolence transformative care”.
Through analysing these concepts in care ethics, I shall provide evidence of the connection
between the theory of the ethics of care and the theory and practice of restorative justice. I also
explore whether these ideas could contribute to give a response to the question of whether
restorative justice is suitable to respond in case of domestic violence.

5.4.1. Renunciation of violent actions
Ruddick’s account of maternal practices based on ideals of nonviolence does not embrace all
mothers, since significant maternal violence, either collective or individual, occurs. In fact, in many
cultures, specific maternal practices like circumcising female children, are accepted while in other
cultures they are condemned and outlawed. As I have noted, some mothers814 are violent, they
abuse their children intentionally and repeatedly, with no concern for the damage. Some of these
children accept the abuses done to them as part of their daily life and interpret their mother’s
behaviour as “normal”, in particular if the abusive mother argues that she was acting for the good
and protection of the child.815
The most contentious and characteristic ideal of nonviolent action is the renunciation of violent
tactics and weapons. For Ruddick, violence consists of something that is either intended to damage
a person, or can be expected to cause damage, and there is no compensatory advantage for the
person who is harmed. 816 Therefore, violence undermines the likelihood of relationships between
those in conflict. By damage, she means a serious physical or psychological harm or injury, which
is indefinitely lasting. Note that, for Ruddick, the renunciation of violence is not the same as
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pacifism; most parents are not pacifists. Though, it does include the renunciation of violence
against children, the most vulnerable, and the unarmed.817
The difficult issue for Ruddick is to differentiate permissible hurt from damaging harm, that is,
nonviolent coercion from damaging force.818 This is because, there are nonviolent but coercive
actions, for instance when a child is “forced” to go to bed or to school. However, many threats,
reprimands, bribes, and other manipulative nonviolent strategies become questionable when the
child’s development and conscious is at stake.819 Similarly, Noddings argues that sensible coercion
is sometimes needed to have the tasks done, and that it can have positive outcomes. Noddings
argues that when coercion is required, it should be for the benefit of the coerced, and it must
always be followed by discussion of the conditions that make the use of coercive action more
pleasant. The message, “you must do x,” should be accompanied by a sincere claim that “I am
here”. 820 Importantly, for Noddings, when we coerce, we should explain the reasons for our
actions, and be in a position of being ready to help, and ready to maintain or repair caring
relations.821
Elizabeth Frazer and Kimberly Hutchings observe that Ruddick’s work adds something unique
because it emphasises how violence is defined not only by the infliction of suffering and damage,
but also by the power relations where the injury takes place. Ruddick makes the commitment,
these scholars argue, ‘to creating relationships in which the less powerful can flourish the
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touchstone of nonviolence.’822 In doing so, she reveals the possibility that some circumstances that
seem free of pain and injury may actually be violent, and by contrast, some contexts in which the
damage inflicted might be nonviolent, or at least not in opposition to nonviolence.823 Damage can
be physical and or psychological; damage can also be direct or indirect. For example, a person
whose loved one has been killed becomes an indirect victim of violence. From this perspective,
‘no mechanisms through which conflicts are fought, whether violent or non-violent, are free from
the risks of violence.’824 This is the reason why, ‘(t)he most elaborate definitions cannot substitute
for judgment and indeed must be altered in its light.’825
Violent actions constitute those painful and extensive beatings, sexual assault, and the humiliating
practice of shaming which damages a precariously developing self. But Ruddick makes explicit that
all everyday acts of tyranny are violent, whether or not they involve physical harm, and no matter
who enacts them, including children. Ruddick argues that feeling shame and guilt is necessary for
developing a conscience, which means ‘the ability to identify, reflect on, and respect the demands
of conscience’, which is ‘slow to develop and unpredictable in its growth.’826 Still, the emotions of
guilt and shame can have a devastating power. It is risky to let children be perceived or see
themselves as “bad” persons, because moral bullying, and the shame and guilt they generate can
convert easily to anger, indifference, or inhibition. Therefore, it becomes a maternal responsibility
to teach children ways of overcoming the shame that they have introduced them to.827 Moreover,
Ruddick claims that any mother who tyrannizes their children or watches others doing so, without
signs of remorse or not alerting other of those behaviours or attempting to stop it, are not acting
according to ideals of nonviolence.828
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Noddings, like Ruddick, raises the question of whether we should promote the idea to children
that they should feel guilt and shame for their wrongdoings. But unlike Ruddick, Noddings
distinguishes between guilt and shame. Noddings does not defend a specific definition of shame,
but she claims that if we assume it is a kind of public condemnation, or dishonour or ignominy,
then shaming children is wrong. However, it might be impossible at times to evade a sense of
shame when it arises in oneself after a serious offense, in which case it may be necessary to ask for
help. But, in general, we should always avoid the deliberate infliction of shame on children in the
public sphere. Guilt, for her, on the other hand, consists of an internal sense that we have wronged
someone, that is, we have failed to act according to our own values and ethical ideal, and thus feel
guilty, and ‘this guilt is usually a healthy sign.’829 At the same time, Noddings wants to distinguish
between healthy guilt from unhealthy forms. Since it could be a case of “unhealthy guilt”, this is
when there is no justification for feeling guilty and we blame ourselves despite third parties finding
us innocent. Nevertheless, guilt, followed by caring analysis, may inspire restitution, apologies and
a commitment to do better next time, for others and oneself. Shame, by contrast, is more likely to
encourage ‘resentment, anger, and even denial.’830
Noddings also rejects using shame when it is used to maintain dubious forms of honor. For
instance, men who have been hesitant to join the war have been shamed; children who have
insulted an adult have been shamed; or boys who have admitted to fear have been shamed. Shame,
for Noddings ‘is a powerful tool of control, and, sadly, it works best on the conscientious.’831
Invoked frequently, shame no longer shames, but damages and maims. Ruddick’s and Noddings’
approach have similarities to restorative justice practices when tackling the aftermath of the wrong.
As I have noted before the issue of non-domination during the restorative process was significant
for Brathwaite. Still, Ruddick adds something fundamental when connecting violent actions with
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domination. The point for her is to renunciate to any act of violence (which is an injustice and a
tool of domination) but based on the commitment to renunciate to projects of domination in the
first place. Because there could be situations although apparently free of pain and damage but are
actually violent, hidden in relations of power and domination. Therefore, I argue that the power
imbalance objection by critics of applying restorative justice in cases of domestic violence could
be solved. There is also the question of inflicting shame in the wrongdoer in both restorative justice
and care ethics. I proposed in chapter 3 section 3.5.2 Braithwaite’s account of reintegrating
shaming which highlights the importance of preventing any stigma towards the wrongdoers. The
idea is to elicit remorse and sorrow from the wrongdoer, which will help them to become aware
of the wrong and take responsibility for it. Similarly, both Ruddick and Noddings are concerned
with the infliction of shame. Yet, Noddings would recommend feeling guilty instead of shame
when someone has recognised their wrongdoing. Partly for its positive connotations that follow
(restitution, apologies, forgiveness, and so on) thus avoiding the negative ones such as anger,
frustration, resentment.
Nevertheless, the sort of guilty that Noddings proposes is quite similar to Braithwaite’s
reintegrative shaming. The aim would be to ascertain that restorative justice procedurals are
reintegrative rather than stigmatising. That is, we should look for guilty emotions or reintegrative
shaming into the processes positively. What is clear is that from a nonviolence transformative care,
those transformative emotions will help to restore trust in and hope for wrongdoers and
consequently their reintegration into their community without stigma. In other words, it would be
a transformation of those affected by crime claimed by critics when applying restorative justice in
case of domestic violence.

5.4.2. The politics of resistance
Some of the objections made by critics of applying restorative process for cases of domestic
violence were based on the incapacity of assessing the underlying causes of crime and ignoring the
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nature of domestic violence and trivialising it. They were also concern about the lack of safety
standards within the restorative process. In this section, I seek to respond to those concerns
through a “nonviolence transformative care” and in particular through what I call the politics of
resistance.
For Ruddick ‘(t)he work of peace is always specific, a particular resistance to particular violences.’832
In other words, context matters. One of the crucial aims of achieving peace is to identify violence
wherever it occurs, in boardrooms, bedrooms, classrooms, and battlefields. This is important for
Ruddick, because peacemakers do not turn away from violence but search for it, asking in detail
who is hurt, how, who and why has committed the wrongdoing.
Ruddick claims that to say that women are more peaceful than men, is at least as mythical as men´s
violence. Tronto, following Raewyn Connell’s observation, argues that “while most violent people
are men, most men are not violent.”833 And at the same time, Tronto agrees with Bell Hooks that
violence against women and children is frequently rooted in men’s violence against other men,
which is in her view not recognised or addressed in a thoughtful manner. Therefore, ‘until men’s
violence is more generally addressed, there is little hope of ending widespread violence’.834
Moreover, we can see many women supporting their sons, lovers, or friends joining the military,
and there are women who are proud to take part in battle. Both men and women are ‘prey to the
excitement of violence and community sacrifice it promises.’835 Generally, they justify participation
in the army on the grounds of ‘loyalty, patriotism, and right.’836 As I have discussed in Chapter 4,
there is also the concern of transformative justice thinkers who critique restorative practices for
failing to solve the problem of the nature of the offence and ignoring the structural causes of
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crime, especially in cases of domestic violence. In my view, restorative justice has the
transformative potential to change the structural conditions that make such violence likely, if there
is a genuinely personal and relational transformation which leads to a general social transformation.
But this could be improved if we follow care ethicist hypothetical advice to this matter. Because a
caring person always looks to the needs of the other, listens to the story of those hurt by the wrong,
and also wants to understand how, who and why the wrongdoer has committed the wrong. Partly
to change behaviours and to change and transform society as a whole. This is an idea, along with
others that I will show shortly, that care ethicists would use to argue for the applicability of
restorative justice in cases of domestic violence.
A distinctive feature of peacemakers is their commitment to resist the violence that appears in any
situation.837 If through the practice of maternal thinking the mother has resisted the temptation to
dominate their children and repudiate their authority, then the mother has been preparing
themselves for patient and conscientious nonviolence.838 This is important since ‘resistance is the
art of discerning, and then having the courage to fight, violences.’839 The challenge, is to distinguish
when fighting is no longer justified but is motivated by malevolent factors such as vengeance,
deriving pleasure from battle, or routine. In peace campaigns, is common the tension between
those involved in nonviolent fighting and those adept at peacekeeping. Some mothers are more
inclined at peacekeeping (avoiding battles) others at resisting.840 All nonviolent mothers resist
others’ violence and their own temptations to leave or assault their loved ones, and remain in
relationships that involve anger, disappointment, disagreement, and non-violent conflict.841
Importantly for Ruddick is that a nonviolent mother has the responsibility to resist unjust or
harmful authorities. Like most people when facing a superior power, mothers usually surrender to
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fear and hopelessness, and they admit that their lack of resistance was a failure. By contrast, others
have the courage to resist danger, even when they live in conditions of poverty, tyranny, or slavery.
Mothers resisting in such a way ‘identify resistance as a virtue’. 842 Moreover, mothers seek to teach
children to stand up for themselves and others, and to say no to people who hurt them, recognising
that mothers themselves might act tyrannically where a child should learn how to resist.
By resisting others’ violence mothers are able to serve as “agents of political change”, what Ruddick
calls “women’s politics of resistance”, which has the capacity, separately or along with “feminist
politics”, to transform maternal practice into the work of peace.843 This was the case with the
Mothers of the Disappeared in Argentina, discussed in Chapter 2, a clear manifestation of
nonviolent maternal thinking in the public realm, as a women’s politics of resistance.844
For Ruddick a “feminist politics of resistance”, is connected with the idea of solidarity. A feminist
politics of resistance ‘makes a distinctive contribution to transnational and transcultural solidarity
among mothers.’845 When Ruddick speaks of feminism, she is referring to a politics that is
committed to transforming social and domestic norms that consciously or unwittingly discriminate
against women.846 The feminist claim is that the gendered division of work and power are socially
constructed, and is pernicious not only for women but also, to a smaller degree, to men, therefore
they can and should be changed. Ruddick claims that struggle against any social, economic, racial,
or physical abuse that threatens women’s capacity both to work and love is a feminist struggle.847
This is why a mother getting feminist consciousness finds out the ‘meaning of dominant values,
asking whose interests they serve and how they affect her children.’848 To be a feminist mother,
she continues, is to realise that most of the dominant values, including, yet not limited to, the
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subordination of women, are inadmissible and is mandatory not be tolerated.849 This feminist
consciousness strengthens maternal nonviolence in a number of ways.
But, paradoxically, mothers who are dedicated to resisting violence against their children
perpetrated by others, may betray those children by being violent towards them, and by blaming
the children for “provoking” the violence. Moreover, they ask the children to “understand” the
violator. Some protective mothers, on the other hand, are unable either ‘to protect themselves
from physical abuse or from silencing and contempt that borders on violence’. Feminists have
named the numerous sorts of violence that women suffer from lovers, husbands, employers and
strangers, and recognise women’s inclination to “submit” or ‘take the blame for men’s violence,
or, worse, get their children to do so.’850 Ruddick notes that even though feminists may be horrified
when mothers abuse their children, they might try to justify the mother’s actions on the grounds
of poverty and desperation.
It is also tougher for feminists to see violence clearly and censure it straightforwardly when it is
perpetrated by women. Nevertheless, it is fair to say, as Ruddick points out, that ‘feminists have
insisted on looking at maternal violence in order to understand and take action against it.’851 It is
a feminist responsibility to recognise the violence emmeshed when mothers act violently. Feminist
tasks reside not only in analysing these contexts, but also designing policies that give women the
material resources and safe environment so to be able to take care of themselves and those they
have responsibility for, so to begin a new life. A feminist mother can become more aware of the
violence that she has experienced or perpetrated, and how to resist it in the future.852
Ruddick suggests that maternal practice provides a reason for extending the commitment of
domestic nonviolence to other mothers searching for protection.853 She claims that although
feminists no longer maintain that all women share the same oppression or experiences of
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mothering, that they have developed an ideal based on solidarity with other women who suffer
from and resist sexual, racial and domestic violence. The agents of feminist solidarity are women
who suffer abuse either from individual men or from sexist institutions. For this reason, ‘it does
not extend to women in general, but rather to women in particular situations of struggles.’854 For
Ruddick, feminist solidarity looks for allies to identify with women’s cultural and social struggles
to work together to resist abuse. In doing so, these mothers act against specific policies that
threaten them and their children, and others, and on behalf of children anywhere who experience
violence. Importantly, when mothers become publicly visible when engaged in various kinds of
public action, such as letter-writing campaigns, often along with others that are not necessarily
mothers, they can obtain the self-respect and skills that feminists wish for all women. The more
publicly visible they are in resisting violence and searching for peace, the more transformative is
their “motherhood”.855
Relatedly, Tronto’s idea of solidarity, discussed in Chapter 1, emphasises that those who experience
a common goal with others are more inclined to care for others, that is, they are more apt to be
committed to other persons because of their personal struggles.856 Moreover, she argues that when
people work together as a team, this can undermine hierarchy. She gives the example from a
medical environment, where doctors and nurses are still trained in a hierarchical way. The doctors
were more likely to consider mistakes a personal error, and they reported experiencing excellent
communication with all members of the medical staff, whereas the nurses, who were their
subordinates, experienced communication with doctors as poor and incomplete.857 This situation
suggests that people at the top of the hierarchy do not listen or cooperate. By contrast, in
frameworks where there is less fear and less hierarchy, there is more communication and
cooperation, and levels of trust and peace will be higher.
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I return to the objections made by critics of applying restorative justice in cases of domestic
violence and also returning to the arguments made by advocates of restorative justice responding
to them. And I argue that looking from a “nonviolence transformative care” and in particular from
a political resistance perspective would improve the way to tackle those objections. First,
responding to the critique of the power imbalance in an ongoing relationship, scholars argued for
supporting the less powerful, allowing them to be heard through listening to their own stories.
Indeed, this is a way to empower the victim that the politics of resistance would agree with, yet the
recommendation would be to resist unjust or harmful authorities. Moreover, as a nonviolent
mother has the responsibility to teach children how to resist, participants in the process have to
learn how to resist destructive powers. Second, there is the worry that victims of domestic violence
have not sufficient or adequate safety and protection and the lack of material resources during the
process. To resolve those worries, some advocates of restorative practices suggested the
involvement of families and friends to support the victims, what they call a community of care,
that is, the solidarity that the politics of resistance would appeal for. But this solidarity goes beyond
the closest friends and family and search for all those women that are in similar circumstances and
together they would ask for policies that give them the economic resources, protection and
physical safety to take care of themselves and their families. Hence, obtaining the resources and
safe settings during the process and beyond leads to balances the power between the parties. But
this solidarity goes beyond the closer friends and family but search for all those women that are in
similar circumstances and together they would ask for policies that give them the economic
resources, protection and physical safety to take care of themselves and their families. Hence,
obtaining the resources and safe settings during the process and beyond leads to challenges
imbalances of power between the parties. Third, concerning the objection of trivialising and reprivatising crime, and the problem of external validation, supporters responding to these criticisms
call for making the wrongdoing visible with public condemnation in the presence of the
perpetrator’s family and friends. And a commitment to recognise and educating the public that
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male’s violence is seriously wrong. Responding to these criticisms, the politics of resistance would
agree with advocates of restorative justice tacking the problem but also suggest to understand that
as mother’s resisting other’s violence they are capable of operating as agents of political change in
the private and the public sphere. Feminist politics of resistance act together to resist abuse and
violent actions, and make the wrongdoing publicly visible. Finally, responding to the criticism that
restorative justice ignores the nature of domestic violence, advocates claim for the education and
training of facilitator in the restorative process about the dynamics surrounding domestic violence.
In this sense and from a politics of resistance, the identification of any act of violence becomes
central. The circumstances also matter, so an analysis of how, and why the offender has committed
the wrongdoing is significant. The examination and tackling the root of the problem becomes vital.
Then we can understand that violence is entangled with domination, that is a way of doing power
over the other which is often shaped by structural inequalities that function in everyday life of
women. And a woman procuring a nonviolent consciousness recognises that dominant attitudes,
such as the subordination of women, are unacceptable and need to be prohibited.

5.4.3. Peacekeeping
A peacemaking mother, Ruddick argues, creates ways for children and adults to live together in a
fair and caring context. A peacemaking mother listens carefully to complaints, and respectfully
explains the inevitable differences in power and rewards that are often unavoidable among adults
and children of different ages. Nonviolent mothers, when faced with rivalry and tyranny, do not
stand passively by letting the stronger or older exploit the smaller or more vulnerable persons. The
crucial point for Ruddick is that mothers following nonviolent aims, try to ensure that their
children will choose to care for others and for justice, and relinquish the brief pleasures of tyranny
and exploitation. Nevertheless, peacekeeping should not aim to prevent all conflict. Ruddick
argues that totalitarian methods of controlling conflict by their mothers, such as threaten their
children to deny their hurt or slap them to control them, even it could be “supportive” in ending
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the conflict, prevents children from learning how to recognise what they want, to explain their
wishes, and set out to accomplish their goals. Moreover, any controlling methods by their mother
limit children to practice ways to reach reconciliation. Children whose conflict is always handled
for them are ‘trained both to submit to power and to exercise abusive power over others.’858
Furthermore, mothers that appreciate nonviolence know that “peace and quiet” can hide all sorts
of violence; hence for Ruddick, ‘some battles with and between children should and must take
place.’859
Ruddick highlights the fundamentally peaceful character of maternal conversations as an important
tool for self-confidence. In their storytelling, mothers share and develop their perceptions, making
a consistent, humourful, dramatic and moving story of their children’s particularities. It is through
stories that mothers and children join their understandings of a shared experience. More
importantly. they come to know and accept each other through the ‘stories of the fear, love,
anxiety, pride, and shame they share or provoked.’860 The main values of maternal stories are
‘realism, compassion and delight.’861 Although realism is a virtue of maternal stories, they should
also be caring and compassionate. The compassionate narrator understands the particular
difficulties that the characters have. Compassion for Ruddick, involves the willingness to fulfil
people’s needs, creating strategies for reversing failures, forgiving, and including those who fail.862
Children who learn about themselves through their maternal compassionate stories are more likely
to acquire a maternal magnanimity toward their own lives, by way of learning from their mothers
the ability to understand ‘the complex humanness of their plight, to forgive themselves as they
have been forgiven.’863
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Although reliable narrators should be realistic, the first virtue of the maternal narrator is delighted
appreciation for a child’s accomplishments and sharing their achievements. But Ruddick admires
mothers’ ability to ‘delight in children who are “failing” or “disabled” by conventional standards’864;
thus, delight for Ruddick often appears as a disciplined response. Ruddick believes that many
mothers who identify the virtues of realism, compassion and delight in maternal narratives do not
possess them. The fact is that they fail to resist a lot of temptations such as denying their own
mistakes and children’s failures; they punish rather than try to understand; they manipulate rather
than talk truthfully, or they are tempted to be perfectionists.865 To avoid these temptations,
Ruddick argues that maternal stories should have a social component. Because it is a social project,
mothers should share their anxieties and their stories with other mothers, even though they are
tempted to be exhausted or isolated, so they can learn from one each other. Nonetheless, Ruddick
is concerned that societies regularly silence the suppressed and emerging voices of women, because
under conditions of competition societies barely notice maternal thinking, thus it is ‘not surprising
that such maternal conversations are as difficult as they are rare.’866 Therefore, she calls for creating
spaces for those maternal conversations whether with children and other mothers as well adults,
through the implementations of sympathetic policies, free and effective health services, and
flexible work schedules.867 A mother´s role in educating in nonviolence gives them an occasion
for reflection, often shared with other mothers and adults. In those moments of reflection, they
should be able to test, develop, and improve a nonviolence theory of conflict.868
Although Ruddick’s approach to achieving peace through realistic, compassionate and delightful
maternal stories, she makes no claims to a particular method in contrast to Gilligan’s approach to
narratives and voices in stories. When studying the theory and practice of human development,
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Gilligan along with Lyn Mikel Brown, discovered that the conventional voice of developmental
psychology was not a true voice but rather a voice construed as the truth, that is ‘objective,
dispassionate, and disembodied.’869 Therefore, they proposed a method which gives power to the
voice, creating or maintaining a relationship between the narrator and the listener, ‘a way of
listening by taking in her or his voice.’870 Their method that is responsive to different voices, is also
relational, because it defines the process of listening attentively to, grasping, interpreting, and
chatting about the stories, the narratives, and the silences of the other person. Moreover, it is a
relational approach because it is concerned not only with relationships but also with the social and
cultural context. It is a feminist method, attentive to the pervasiveness of patriarchy and all forms
of oppression and its consequences on people as speakers or listeners.871
Their guide to listening calls for multiple encounters. The first time through the narrative, the
listener attends carefully to the story itself. The listener's aim is to understand the full story, the
context, the drama (the people who were involved in the story, what happened, where it was placed
and why it matters for the narrator). The listener, like a literary critic, should pay attention to each
word or image, emotional attitudes, even to inconsistencies and absences in the story. Then the
listener is asked to attend to their own thoughts and feelings about the speaker and the story, and
how this may affect her understanding, her interpretation, and her response. Questions such as:
What way does she identify with or distance herself from the narrator? Where is she confused or
puzzled? Is she pleased or upset by the story? will help to evoke a better understanding of the
voice.
The second time, the listener listens for the voice of the “I” speaking in the story, and also the “I”
who is the protagonist in the story. In this process, the listener becomes involved with the narrator
and enters into a relationship with the speaker, because she is able to know the speaker and to
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respond to what she is saying and what she is demanding. Thus, the speaker moves the listener,
who starts to learn from the narrator and begin to share what they have in common, particularly
‘the world of relationships’872 This relationship, rather than a detached or objective standing,
implies an opening of the self to the other, creating a channel to knowledge.
These first two ways of attending to another’s voice represent what Gilligan and Brown call a
relational method, which is fundamental to being a responsive listener. They highlight the
connection between a listener’s life history and framework and those of the narrator as represented
in the encounter. But their method also includes a resisting listener’s guide, that is, a feminist
method. By a “resisting listener” they mean a listener that listens and resists the conventions of
the dominant culture. Is a way of listening to the voices that are in conflict. These voices explain
two different wishes and concerns within relationships: on the one hand, issues about ‘loving and
being loved, listening and being listened to, and responding and being responded to’;873 on the
other hand, those about ‘equality, reciprocity, and fairness between persons’.874 That is to say,
voices speak about care and about justice. A resisting listener tries to distinguish these two voices
and to recognise when these relational voices are distorted by gender stereotypes, or are used to
justify distancing, subordination or oppression, or by contrast when they represent relationships
that are healthy and free, and desires to be treated with care, fairness and respect.875
As we discussed in Chapter 1, Gilligan calls for listening in a way that creates trust, as crucial to
hearing a “different” voice, meaning a voice that did not make sense corresponding to the
dominant groups of interpretation in psychology. Moreover, Gilligan claims that those voices often
resist culture, and even though they might be silent or hidden at the margins, those ‘voices may
hold the power to transform the conversation.’876 If we respect differences then we should hear
and promote the complete range of voices around us to become a society of listeners. Active
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listening, for Gilligan, means asking how might I call forth a voice that is held in silence, either a
voice under political or religious or psychological restriction, or the authentic and sensitive voice
of the eleven-year-old girl.877
When applied to contexts of domestic violence, Tronto argues that this active listening has the
capacity to help the perpetrator realise the effect of the violence they have inflicted on the lives of
their victims, effects that they would not imagine without carefully listening to their victim’s
voices.878 Tronto points out the potential of restorative justice programs to repair the moral
damage suffered by the victim at the hands of the perpetrator, as well as restoration of the
perpetrator and whole community restoration.879 This idea of repair rises from Tronto’s and Fisher
definition of care, discussed in Chapter 1. They argued that care involves everything that we do to
‘repair our “world” so that we can live in it as well as possible.’880
Listening to women's voices, or the voices of those in the most vulnerable social positions, is
fundamental to the ethics of care, because care is not essentially connected with women or is part
of women’s nature, but rather is open to every human and to those voices ‘that were otherwise
unspoken or dismissed as inconsequential.’881 Like love, the art of listening has ‘the power to cross
boundaries and open doors that have seemingly been nailed shut.’882
The art of listening shifts the way we listen, that is, as in maternal practices, the mother speaks
with, not at, their children. This is important because only if we speak with the other, can we
encourage the development of responsibility for reflective judgement. Ruddick believes reflective
judgement is built through a habit of conversational reflection, which should occur even when
disappointment or incomprehension arises, because it allows for reinterpretation and revision of
ideas. Developing habits of conversational reflection rests on a continuing mutual trust. Genuine
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trust is virtuous, whereas unthinking obedience or blind trust are degenerative. A child cannot trust
a mother who is impulsive, manipulative, or cruel. A trustworthy mother recognises these
inclinations in herself and trains herself to avoid them, managing to obtain a ‘fairly reliable, goodwilled respect for her child.’883 For Ruddick, this, still, is not enough for trustworthiness. This is
partly because the children want to see their mother’s trustworthiness determined not only in
relation to them, but also in the relation between the mother and others. In other words, a mother
should stand by their children reliably, not putting too much trust in other’s promises to act on
their behalf. So, she should maintain the capacity to consider what policies and people are capable
of meeting the children’s needs.
Even though children’s honesty and goodwill are in part a result of their mother’s trust in them,
mothers that trust too much in their children do not recognise the children’s manipulative
strategies, thus these mothers cannot respond to them with the proper hurt justified when trust
has been betrayed.884 In this context, children do not learn the consequences of violating trust or
what it signifies to be trustworthy. However, it would be wrong for children to trust their mothers
unconditionally. It would be wrong, for instance, when their mothers disappoint them, as often
happens, for children to deny their hurt but continue “trusting”. On the contrary, when they
acknowledge and complain of betrayal, they renew their expectation that their mother has been
and can again become trustworthy. As long as the children have seen their mothers struggling
against their own trust, both of dominant people and also of themselves, children will be more
prone to protests against trust betrayal.885 Proper trust, is indeed a difficult maternal virtue to
achieve, but to recognise its value is as important as its achievement. In this line of argument, we
have seen how Walker conceived of trust as a value that involves relying on the one trusted not
only as one liable to do something, but also as one responsible for acting in the way relied upon.
Trust in this way is different from mere reliance which has no normative expectations. This
Ruddick, Sara, Maternal Thinking, 1989, 118.
Ruddick, Sara, 118.
885 Ruddick, Sara, 119.
883
884

261

distinction is even more important for cases of domestic violence when the victim or victims, for
instance, wants to stay in the relationship after the wrongdoing, and the wrongdoer has to be a
trustworthy person again.
As advocates of restorative justice argued, genuine reparations require an explanation by the
offender of the full story of violence and oppression, and the identification of the causes that drive
the wrongdoer to commit a crime. More importantly, victims of domestic violence need to tell
their own story, as they deserve so not only to be understood but also to be empowered by
participating in decision-making about the outcome of the restorative processes. Through telling
their own stories, all the parties affected by the crime have an opportunity to explain their reasons,
emotions and feelings, which fosters authentic communication. Like transformative care,
restorative justice not only acknowledges emotions but embraces them as part of moral
understanding. But what is interesting from a peacekeeping perspective is that creates a
relationship between the narrator and the listener that allow knowing each other through their
own stories, by way of listening carefully and compassionate the real story. Through the stories,
they can obtain the ability to understand and to encourage the other to forgive themselves as well
as they have been forgiven. They are also capable of learning to develop habits for genuine trust,
acknowledging the outcomes of violating trust and what it means to be a trustworthy person. That
is, from a peacekeeping perspective, the restorative process could entail a real transformation of
those affected by the wrong, something that critics denounce that restorative justice fails in case
of domestic violence.

5.4.4. Responsible reconciliation
Nonviolent battles are expected to end quickly, Ruddick argues. She thinks that people who have
fought should be reconciled; her claim goes even further and says that ‘once a nonviolent battle is
won, people who have been abused must forgive.’886 The question of winning a nonviolent battle
886
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and the compulsion of forgiveness seems problematic at first sight in Ruddick’s responsible
reconciliation. But her main point is to emphasise that winning the battle does not entail that there
should be winners and losers, that would be problematic. That point is, that when a battle is over,
reconciliation takes place. On the other hand, her claim that abused people must forgive looks like
of a moral obligation, but rather she argues for forgiveness under some conditions as we will see
below. Ruddick found inspiration in Martin Luther King Jr., who claimed that forgiveness and the
avoidance of hate was crucial to political action and the maintenance of relationships.887
Ruddick observes that in public battles, where whole nations or groups of people are hatefully and
violently abused, once the violence has passed, to forgive is perplexing and morally contentious.
For mothers, on the contrary, responsible reconciliation is a daily practice. Mothers have to deal
with the wrongs that are committed by or against their children. Wrongs like lying, bullying, or
humiliation. It would be a mistake to suffer insults or abuse in silence, or to forgive perpetrators
before the wrong has been recognised and the wrongdoer held responsible for the wrongdoing.
Mothers, like children, are tempted to repair the damage prematurely and to forget. Accurate,
responsible reconciliation protects children from both their own and others’ anger and hatred. It
also prevents desensitisation to pain inflicted or suffered, which, like hate, can destroy the
personality.888
Assuming and assigning responsibility for wrongdoing comes somewhat easily to mothers, even
when they themselves are responsible for bad behaviour. But, maternal “forgiveness” is
complicated. Mothers, according to Ruddick, usually forgive their children even for serious wrongs
and crimes. But if a mother fails to recognise the severity of her child’s crime and does not ask
him to take responsibility for it, then the mother has failed to fulfil the ideal of responsible

“Forgiveness does not mean ignoring what has been done or putting a false label on an evil act. It means rather
that the evil act is no longer a barrier to the relationship. (…) The evil deed of the enemy-neighbour, the thing that
hurts, never quite expresses all that he is. (…) We must not seek to hate or humiliate the enemy but to seek his
understanding. (…) Hate multiplies hate, violence multiplies violence. (…) Hate scars the soul. (…) Like an unchecked
cancer, hate corrodes the personality and eats away its vital unity.” Ruddick, Sara, 174.Citing, Luther King Martin, Jr,
‘Loving Your Enemies, Sermon Delivered at the Detroit Council of Churches’ Noon Lenten Services, 1957’, 1961.
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reconciliation. Ruddick notes that while mothers often forgive their children easily, it is very
common for mothers to be reluctant to forgive themselves. In these situations, Ruddick argues
that responsible reconciliation should require that mothers have a clear-sighted perspective on
their own flaws and imperfections like those of their children. Indeed, this will help them not to
exasperate either themselves or their children. This awareness of our imperfections is what I called
the “limitedness of our human disposition” mentioned in Chapter 1. Because when we realise how
imperfect we are, our disposition to understand and to forgive the other increase.
The most difficult task for mothers is to forgive the people they recognise as their children’s
enemies, which is difficult when the rivals are children and even more difficult, if not impossible,
when the enemies are adults. Often these adults are the partner, grandparent, or a friend who has
treated either the mother or the child badly.889 In these cases, the mother should release hatred in
order to avoid encouraging vengeance in the child, because vengeance rarely relieves. Mothers
should try to let the opposing parties make amends and renew ‘relationships in the interest of the
active connectedness that is “peace”.’890
Noddings’s approach to responsible reconciliation is slightly different from Ruddick’s, because
Noddings wants to distinguish between types of forgiveness. When forgiveness appears as a result
of loving generosity, it might contribute to the preservation or restoration of caring relations.
When forgiveness is forced through a sense of duty on which one’s standing depends, it may have
unwanted effects such as inauthenticity, restrained guilt, or anger. In some cases, forgiveness may
be granted by a person other than the victim, which may impede restitution and damage the
potential of repairing the relationship. Finally, if a victim is incapable of forgiveness, they might
continue to suffer, and develop an unhealthy sense of guilt.891

Ruddick, Sara, 175.
Ruddick, Sara, 176.
891 Noddings, Nel, Starting at Home, 219.
889
890

264

Noddings claims that forgiveness should never be coerced. Moreover, the presumption of
forgiveness should not support indifference, but rather cultivate caring attitudes that make it
possible for the victims and perpetrators to live together despite their differences.892 As Ruddick
notes, ‘we must learn to live together non-violently or perish as a species, as peoples, as the
individual we are and care for.’893
Forgiveness and apologies are one of the objections made by proponents of transformative justice
to restorative processes in case of domestic violence. As we have seen, they claim that asking for
forgiveness and apologies is a tool for manipulating the victims and the whole community affected
by the crime. I argue that care ethicists from a nonviolence transformative care would recommend
calling for forgiveness only if the offender takes responsibility for their acts, and recognise the
damage inflicted in the victims. Only then the forgiveness will liberate from hate those involved
in the wrongdoing. Care ethicists would agree with practitioners to organise sessions of restorative
justice where the victims and offenders are together more prone to express their emotions, and
their stories, therefore to ask for forgiveness and to forgive, and to forgive oneself, so creating
conciliatory outcomes.894
Living together non-violently, and looking for a responsible reconciliation are inevitably specific
and contextualised actions. The question ‘What is it right for me to do?’ can only be answered in
relation to the current situation. Therefore, I want to explore the idea of concreteness, as opposed
to abstraction, in both Noddings’s and Ruddick’s thought.
According to Noddings, some good homes try to shift control from the stronger to the weaker,
but the “best homes” promote the idea of shared responsibility.895 The best homes do not separate
Noddings, Nel, 219–20.
Ruddick, Sara, ‘Preservative Love and Military Destruction: Some Reflections on Mothering and Peace (1982)’,
258.
894 As I have discussed in chapter 3, the experience of forgiveness is higher in participants in restorative justice
conferencing models compared to those whose cases are in courts.
895 Noddings, as we have seen in Chapter 1, uses the term “best homes” not with the intention to offer a definition of
the ideal home, but rather to explore whether there is anything that persons learn in ideal homes. She wants to highlight
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the world either into ‘those who stand on their own feet and those who must lean a bit on others
or into the entirely good and the thoroughly evil.’896 So, in her conception of right and wrong
from a care perspective, it is important to understand that care ethics is not principally interested
in judging but, rather, in increasing moral perception and sensitivity. Though “right” and “wrong”
might be useful; this is because when we make a moral judgment, we are doing more than merely
articulating agreement or censure, we are both communicating our commitment to act in a way
that is compatible with caring responsibilities and calling on the other to reconsider their
behaviour. Noddings uses an illustration to support her reflection: ‘I may say first to a child, oh,
don’t hurt the kitty! And I may then add, it is wrong to hurt the kitty.’897 Even though the last
statement is unnecessary, it is useful. The caring person uses “right” and “wrong” constructively
and respectfully. Her attention is on the ethical development of the wrongdoer, so she keeps her
own judgment to herself until she has heard the “whole story”, calling for the wrongdoer to talk
to others and reflect on what he has done. Noddings wants us to consider the act of stealing. While
legally one who has stolen should be punished, from a care perspective, we should not make a
moral judgment on the person unless we know why he stole and consider why it was wrong in that
situation. The wrongdoer and those sitting in judgement should consider ‘the act itself in full
context’.898 For Noddings, the crucial point is to move away from an objective, impersonal and
abstract perspective, and to move to a process of concretization. She thinks women gravitate
towards the concrete perspective when faced with moral dilemmas. She gives the example of
someone considering suitable punishment for a specific crime. The father takes the traditional
approach and asks what sort of principles the case falls under. Whereas the mother asks questions
related to the offender and his victims. She may think: ‘What if this were my child?’ The first
approach goes directly to abstraction thinking clearly and logically far from the complicating

that there is a universal feature of ideal homes; in the best homes someone does the work of attentive love, who
responds to needs with a steady “I am here.” Noddings, Nel, Starting at Home, 4.
896 Noddings, Nel, ‘Caring and Social Policy’, 28.
897 Noddings, Nel, Caring, 2013, 90.
898 Noddings, Nel, 92–93.
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elements surrounding particular persons, places, contextual settings and circumstances. The
second relies upon concretization where judgements and feelings can be changed through new
facts, or the feelings and thoughts of others, and personal narratives. Therefore, Noddings
concludes that ‘while the father might sacrifice his own child in fulfilling a principle; the mother
might sacrifice any principle to preserve her child.’ 899 Although Noddings is aware that this is too
basic to be considered a definitive description of the two views, it indicates the kind of difference
that care ethics entails in opposition to traditional ethics.
Like Ruddick’s conception of the maternal practice of nonviolence, it is not until one has
understood the particular context of a conflict, and taken into account the views of those who are
fighting, ‘that a proper judgment can be made as to what actions may be in accord with an
orientation to making rather than breaking relationships in which preservation, nurture and mutual
accommodation are possible.’900 The significance of a particular context appears in the thought of
Gilligan, Ruddick and Noddings, the “concreteness” as the opposite of “abstraction”. According
to Ruddick concreteness ‘respects complexity, connection, particularity, and ambiguity’, whereas
abstraction ‘refers to a cluster of inter-related dispositions to simplify, dissociate, generalize, and
sharply define.’ 901 She does not say that either abstraction or concreteness is good or bad as such,
but she believes that ‘an inclination to think abstractly helps to explain why so many of us
undertake or support violent enterprises.’902
Unlike Noddings, Ruddick argues that there is no robust reason for thinking that men think more
abstractly than women.903 But, paradoxically, she claims that women have a cognitive manner
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distinctly less abstract than men´s. She affirms a provisional understanding of gender difference in
order to make potential connections between maternal practice, abstraction and war (for the
purpose of my analysis, I take war to mean violent action). If we presume that women have a
concrete cognitive style, this feature ‘can be partly explained as an intelligible response to maternal
work.’904 This is because we can see concreteness in the variety of responses to a child by her
mother, who will avoid generalization. In other words, a mother, daily, at least in the early years,
not only attends to a particular child’s needs but also tries to understand the child as best as she
can, recognising both the uncertainty of the child’s actions and the temptations of her own
interpretations.905 A mother will respect the complexity of the child, as well as the social
circumstances in which they learn and grow up. In sum, Ruddick argues that motherly thinking is
“holistic,” “field-dependent” and “open-ended,” not because of any intrinsic sex difference, but
rather because that is the kind of thinking the work calls for.906 We should bear in mind that
Ruddick’s maternal practices are related to mothering done by a male or female, as discussed
earlier.
Ruddick claims that abstraction and concreteness have consequences for morality. She observes
that it is often said that women are less worried about claiming rights, and more with sharing
responsibilities. They value connection and assume that responsible interdependence is at the core
of moral life. In fact, Ruddick is referencing Gilligan’s view.907 Nevertheless, Ruddick thinks that
the evidence about the allocation of abstraction or concreteness between men and women is
inconclusive. However, Ruddick does think that abstraction is decisive for war and conflict. Active
warriors are loyal to abstract causes, and they are encouraged to acquire an abstract hatred that will
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enable them to kill. Furthermore, she believes that they invent a language that drives them to
ignore the details of the suffering they cause, and the consequences of such atrocities, and rather
to find reasons that justify their actions. As Ruddick notes, a woman can also develop these
emotions, including abstract hatred and loyalty. Is only when women no longer support these
activities, or when they no longer fight but take responsibility for the fighting done, then the
“female imagination” obtained ‘by maternal practice may apprehend the horrors of violence in all
their specificity.’908 According to Ruddick, concreteness is a condition of nonviolence. This is
because nonviolent combatants are more likely to consider their opponents and to understand the
pain and suffering that their coercion causes.909
When Noddings calls for reconciliation she has in mind the sort of homes that make a division
between “negative desert” and “positive desert”. Positive desert means that no one ‘deserves the
deliberate infliction of pain.’910 Whereas “negative desert” refers to the assumption that a person
who does something wrong deserves to suffer something bad as a response to the bad behaviour.911
Of course, for her the “best homes” reject negative desert entirely, as they believe that no one
deserves the intentional infliction of pain and ‘they do not establish rigid rules and fixed penalties
for their infraction, because every human encounter has unique features that must be taken into
account.’912 Hence, Noddings suggests that when a person hurts and injures another, it should be
followed by conversations aimed at resolution or restitution. Seeking to understand what
happened, why the wrongdoer behaved that way, and how future similar situations might be
prevented. Thus, for Noddings, healthy guilt has to be encouraged but always accompanied by
restitution. On the contrary, unhealthy guilt and shame are both to be reduced.913
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In the case of domestic violence, Noddings is aware that conversation could send the false
impression that the batterer’s deeds may be justified. Therefore, she would argue for controlled
conferences that make it clear at the beginning that violence is not excused. Moreover, she would
examine the underlying circumstances and the causes that drive the abuser to commit the
wrongdoing, that is to say, not to ignore the nature of domestic violence. She would take an
approach to tackle the wrong, similar to the way that critics think the restorative process fails to
do so. Additionally, there must be no insistence on forgiveness, as discussed earlier, however, it is
beneficial for the victim if possible both families and close friends can be involved to ‘analyse their
contributions to the problem and how they might help to prevent future occurrences.’914 For
Noddings, one of the clearest and obvious situations in which women share responsibility for their
own battering is when they remain with their abusers. Of course, this is not to say that the batterer’s
actions are at the same level as the battered, staying with their abusers. Battered women should
find a way to maintain the necessary distance, if possible. Wanting to maintain a caring relation
does not have to entail keeping a formal and physical relationship, nor continuing to live with a
violent partner. Of course, being able to leave entails that women must have adequate resources
so that they along with their children have somewhere to live safely, and where they can learn how
to sustain themselves. At the same time, the relation should be transformed into one of
‘nonviolence and, optimally, to one of care.’ 915 Even if the partners have had no encounters for a
long period of time, the objective should be for each party to understand their part in battering.
Noddings is careful to point out that the only long-standing protection a woman has is if her
aggressor feels genuinely guilty and renounces violent action. Probably, this is his only hope for
any future relations. But for authentic transformation to occur, Noddings argues that the members
of the parties’ inner circle should help and work with supportive and capable professionals. The
victims and family should overcome any fear and distaste for the intervention in their “private”
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lives. The intervention of professionals not only has the intention ‘to keep a man from harming a
woman, but in the spirit of care to save the woman from herself and the man from himself.’916
In Noddings’s version, responsive reconciliation should have restitution as a central goal. It
requires statements of remorse and a proper apology, but so long as this is not accompanied by
shame. For example, a murderer cannot restore the life of the murdered, but he can contribute the
rest of his life to protecting and improving other lives.917 Also key from a care perspective, is that
reintegration takes place. In this sense, she would suggest that the process of reintegration has to
be compatible with the concerns of both the victim and the perpetrator. Thus, the aim is not to
remove persons from their communities by naming them as criminals, with the exception that this
measure may be necessary in some cases to prevent harm.918 There are many forms of restitution,
as a service as we have seen, as well as the re-education of the offenders in order to retain them in
the community even as they are strongly censured for their wrongdoing. Even if it is required to
imprison the perpetrator, designs should be made for their reintegration on release. If there is no
hope of release, or the time of imprisonment is long, there should be positive practices to integrate
prisoners ‘into the community of prisoners closest to a respectable society.’919

5.5. Conclusion
The aim of this chapter has been to supplement Walker’s consideration of the link between the
ethics of care and restorative justice theory and practice with a deeper understanding of this
connection that follows from my additional investigation of how the values of care and justice can
be connected or reformulated from a transformative caring perspective. This analysis has allowed
me to develop further the connection between the ethics of care and restorative justice and to
approach the question of what would care ethicists say in linking the two philosophies and whether
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they think restorative justice has the potential to respond in cases of domestic violence. To answer
the first question, I examine the similarities that Walker has found between the ethics of care and
restorative justice. That is, a care perspective is similar to restorative justice in that it is concerned
with the moral question of how to respond to a particular situation. Both require being attentive
to others’ voices by listening, and to make an effort to understand differences, rather than reaching
an agreement. A care perspective is also similar to restorative justice in that it begins not with
isolated individuals but with the relationships in which individuality is shaped. Both philosophies
rely on the relational aspect of human existence that provides the grounds on which sharing
responsibility depends. Care and restorative justice also highlight virtues crucial to family wellbeing, such as the significance of the separateness of each member as unique, but without losing
the relational component. Nevertheless, Walker sustains that restorative justice has a legitimate
discourse because it was not identified as a care language. Her worry is about the association of
care ethics to the private realm and the feminine. Hence, she asks for a different description. I
argue that Walker’s interpretation is grounded on the earliest conception of care ethics. For this
reason, I propose a new reading of the ethics of care, which is built on what I called
“transformative care” and show two crucial outcomes. First is that the ethics of care can inform
further theories and policies in the public realm. Second, it will support my argument that
restorative justice could work for cases of domestic violence. I start by exploring the idea of care
and justice, in the thought of care thinkers, and the link of assault and violent actions, as injustices,
with domination. And how these notions would connect to concepts and practices of restorative
justice.
There are, indeed, ongoing debates that are concerned with how care and justice can properly be
combined especially in institutions such as the family. Gilligan, in her empirical work, distinguishes
care and justice as a way of recognising, explaining and responding to moral problems that can be
seen from two points of view. Finding common ground between justice and care is complicated.
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This is because the two perspectives promote distinctive cognitive abilities, appeal to different
ideals of rationality, assume distinctive conceptions of relationships, identify distinctive values, and
make particular demands on institutions. As Ruddick puts it, adopting either a justice or a care
perspective is to interpret moral phenomena as we do with interpreting Wittgenstein’s famous
drawing; it can be seen alternatively as a duck or a rabbit. Thus, each moral orientation gives a
point of view from which only a certain kind of understanding of human behaviour is possible.
Neither can be displaced by the other; each one covers the entire of the moral domain and can
check and advise the other; furthermore, each orientation involves both women and men
indistinctly.
Nonetheless, Ruddick states that there are injustices in families, and both care and justice
perspectives are needed to maintain a safe framework and to protect family members from
domestic violence. She emphasises assault as injustice and as a failure of care, moreover, as a
violation of care that is intolerable and has no justification. In arguing that assault has to be
considered an injustice, she links assault to domination. While Ruddick concludes that dominators
use assault as a tool for control and maintaining their power over subordinates. Noddings claims
that any sort of harm that entails domination in the name of care, it does not represent care. The
ethics of care and restorative justice are worried about relations of domination. Yet, Ruddick goes
further and bring justice to private realms along with care and ask for the commitment to
renunciate to whatever act of violence, which is an injustice and an instrument of domination. This
examination has permitted me to answer further questions, about what would care ethicists say in
connecting the two philosophies and whether they think restorative justice has the potential to use
in cases of domestic violence. To approach those questions, I combine Ruddick’s ideal of maternal
nonviolence with other forms of caring (solidarity, attentiveness to narratives and stories and
responsibility) in the thoughts of care thinkers, cluster them I called for a “nonviolence
transformative care.” I argue that care ethicists from a “nonviolence transformative care” point of
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view can respond to the objections made by critics concerning applying restorative justice in cases
of domestic violence and also contributing to improving restorative justice theory and practice in
such cases.
Ruddick is aware that even though mothers may not be peaceful, peace is their aim. So, she
identifies four ideals of maternal nonviolence that imperfectly govern many maternal practices.
These ideals are renunciation, resistance, peacekeeping and responsive reconciliation. Each of one
creates the framework that allows children to live in a safe environment, grow happily, and behave
conscientiously; in other words, maternal nonviolence is committed to the preservation,
nurturance, and socialisation of the child, that I have explored in earliest chapters.
Undoubtedly, violence and conflict arise in everyday life, so the first aim to achieve is the
renunciation of weapons and strategies that damage a person. However, we saw that Noddings
argues that there are situations in which coercion can be useful for educative purposes. I proposed
a different approach to motivate persons to change their will by persuasion. Similarly, restorative
justice is not inclined to use coercive measures to obtain any goal. Still domination appears in
restorative process as Braithwaite acknowledge. Thus, I suggest bearing in mind what Ruddick
highlights that violent actions, though seemingly free of pain and harm, can arise in settings of
relations of power and domination. There should be a compromise to renunciate not only to
violent actions but also to plans of domination in the first place. So, I argue that the power
imbalance objection made by critics of applying restorative justice in cases of domestic violence
could be answered.
On the other hand, there is the issue of inflicting shame. While Ruddick argues that the capacity
for shame and guilt for wrongdoing is necessary to develop a sense of conscientiousness, there
should be limits in inducing shame in the children as it could be humiliating practise that damages
a precariously growing self. For Noddings, shame is an emotion that it should be avoided; though
Noddings believes that feeling guilt along with a caring approach is healthy and can motivate the
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wrongdoer to pursue restitution and even to apologise and it can signal a willingness that the
relationship is transformed to one of nonviolence and hopefully, to one of care.920 Noddings’s
approach reminds us of Braithwaite’s and Braithwaite’s reintegrative shaming theory, which
focuses on avoiding heaping stigma upon the offender, but demonstrating guilt and sorrow and
with a determination to put things right. Similarly, they also distinguish between good and bad
shaming and between harmful and helpful shame. The good and helpful shaming is reintegrative
and prevents further wrongdoing. Hence, from a nonviolence transformative care, those emotions
will allow restoring trust and hope in offenders and their reintegration into their community
without stigma. In sum, it could be a transformation of all those affected by the crime, something
that critics were sceptical.
Second is the idea of resistance to injustice. The commitment to resist injustices is part of maternal
nonviolence. Restorative justice, indeed, shares a commitment to developing nonviolent ways of
resisting domination and protect the participants. For instance, any intention or deed by a
participant during the process to silence or dominate another participant should be stopped. In
fact, there is an emphasis on the implementation of strong safeguards and the implications of
friends and family to protect all involved in the process. But these measures in the restorative
process, although essential, has a very narrow focus since it does not achieve resisting broader
injustices. This goes back to the distinction between restorative and transformative justice. Some
proponents of restorative justice, like Walker, wanted to just focus on the specific people involved,
not on overcoming wider injustice. Others are concerned with a transformation of society, as
Harris does, she argues that resolving imbalances within families, communities, and society leads
for a general social transformation. Still, there are criticisms for applying restorative process in
cases of domestic violence. I argue that from a politics of maternal resistance the objections of
power imbalances and the problem of safety and material resources could be resolve resisting
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unjust inequalities. For instance, acting in solidarity with other women in similar situations; calling
for policies that provides them with the tools necessary to overcome those imbalances. Because
there are different types of resistance to injustices, on the one hand, some mothers are committed
to resisting injustice but not extend their commitment to people beyond their family. Others resist
that temptation and act as agents of political change, or embrace what Ruddick calls “women’s
politics of resistance”. This sort of resistance has the ability, separately or simultaneously with
“feminist politics”, to make the wrongdoing visible with a public condemnation that male´s
violence is hugely wrong and is not a private issue but a public matter. Furthermore, both
perspectives do not turn away from violence but search for it, asking in detail who is hurt, how
and why. Here we need to remember that transformative justice proponents were sceptical of
restorative justice processes that overlook the root of the problem and ignore structural causes of
crime. They called for a genuine transformation of those social injustices. I argued, however, for a
personal and relational transformation, which can lead to social transformation. As Ruddick states,
the more publicly visible are mothers ‘in resisting violence and searching for peace, the more
transformative’ is maternal nonviolence.921
There is also a share value in both the ethics of care and restorative justice, that is a commitment
to listen to all the participants. A complete explanation of the full story of violence, oppression,
and subjugation becomes a reparative practice. At the same time, listening to the voices of every
member allows taking part in the decision-making about the outcome of the restorative process,
especially in cases of domestic violence. I argue that from a nonviolence transformative care and
especially from a peacekeeping perspective, this attentive listening where reason and emotions
arise permits to know one another, with care and compassion. And help the wrongdoer to realise
the consequences of the violence that has been inflicted on the lives of the victims, consequences
that they would not believe without carefully listening to their victim’s voices. Listen to the stories
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brings the opportunity to examine how, and why the offender has committed the wrongdoing
allowing them to become a trustworthy person.
In other words, from a peacekeeping perspective, the restorative process could involve a genuine
transformation of those harmed by the wrong, something that critics blame that restorative justice
lacks in case of domestic violence.
Asking for forgiveness and apologies are one of the objections made by advocates of
transformative justice to restorative processes in case of domestic violence. They claim that asking
for forgiveness and apologies is a tool for manipulating the victims and the community affected
by the crime. I argue that from a nonviolence transformative care and in particular from a
responsive reconciliation point of view, the facilitator would recommend to the offender to ask
for forgiveness only if the offender takes responsibility and personal accountability for their acts.
And the victim is free to concede the forgiveness. Only then the forgiveness will release from hate
those affected by the wrongdoing and will rise a genuine transformation.
A nonviolence transformative care approach that I propose is committed to resists and renunciate
to moral and physical injury, is also committed to repairing the moral damage done to the victims.
The language of a nonviolence transformative care could be used in a variety of restorative justice
processes, adopting a context-based approach to crime and conflict. It could be informed by care
along with justice, fundamental for applying restorative justice processes in case of domestic
violence. More importantly, the language of a nonviolence transformative care involves a
commitment to refuse to injure their opponents but to understand their views with attentive
listening and a willingness to a responsible reconciliation with the opportunity to forgive and to
be forgiven.
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6. Conclusion

In my view, the practices involved in restorative justice can only be grasped completely if they are
understood as closely related to the values enmeshed in the ethics of care. Even though Walker
has made a connection between the two fields, it is brief and limited. Walker’s account is based on
the earliest ideas of the ethics of care, whereas I seek to go beyond this out-dated interpretation.
A newer, more comprehensive version of care ethics based on a “transformative care” is suitable
for implementation in institutions in the public realm. According to the “transformative care”
approach, caring transforms our ways of life because caring requires radical consideration of
others. Care is an important source for transforming how we think, behave, live and relate to
others. In making my argument I have been inspired by Virginia Held’s “feminist transformation”
which challenges some of the ideas that have emerged in mainstream ethics, in particular the
dichotomy between reason and emotion, the public-private divide, and the myth of the
autonomous individual.
When the ethics of care is interpreted as transformative caring ethics, it becomes possible to assert
that the ethics of care is the philosophical foundation of restorative justice theory and practice.
This further signifies that care ethics has the potential to form the basis of other theories, public
policies and practices. Maintaining the connection between the ethics of care and restorative justice
becomes necessary to argue for the implications of applying restorative justice practices in cases
of domestic violence which hitherto restorative justice settings have struggled to deal with.
I argued in Chapter 1 that there is no unity in how care ethicists have defined care since it is a
complicated notion with many meanings. While for Noddings, care is an activity where the carer
can develop a caring attitude or moral disposition. That caring disposition is what moves us from
the “caring for” or the one-to-one caring encounter, to “caring about” distant others or the wider
public realm. This disposition depends on whether we have been well cared for and what we have
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learned from carers. I was critical of Noddings’s claim that an individual has to have been cared
for in order to be able to take care of others. Tronto and Ruddick start from the premise that care
is a practice and has moral and political consequences, which enables identification of the purposes
of care, how well care is done and the power relationships in a particular caring practice. I argued
that recognising care as work has significant implications for the value of care and our
understandings of labour. It also has enormous transformative consequences because it challenges
gender roles and calls individual self-sufficiency into question. In explaining “maternal thinking”
(a sort of care that entails feeling and thinking), Ruddick shows three maternal interests that arise
from the demands of the child: preserving the life of the child, promoting their growth, and a
social demand, shaping a socially-acceptable child. The caring work, at any particular point, maybe
focused on one or a combination of these three demands.
Since the practice of caring involves ethical issues, I explored those that arose from the views of
the care thinkers. In doing this, I show in chapter 5 how these ethical features have commonalities
with the values involved in restorative justice practices and how they can enhance them. Caring
suggests an alternative ethical attitude on the part of the attentive carer. The important issue is not
arriving at a fair result, or on how the abstract individual in a specific situation would want to be
treated, but rather attending to the needs of particular others. Noddings’s conception of attentive
love, like Ruddick’s notion of loving attention relies on the assumption that the other is heard; that
is, listening to the voice of the cared-for in a transformative way – with careful attention,
understanding and without projecting our voice or perceptions onto the other. Speaking with the
other rather than to the other. For Noddings, the attentive carer is engrossed in the needs expressed
by the cared-for in the caring encounter, what she calls “engrossment”. But to become a proper
caring encounter, Noddings requires that the cared-for show at some point that the caring has
been received. While some response from the cared-for is important, I disagreed that a response
is necessary to complete the caring relation. I also considered the ethical aspect of responsibility
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to particular others, and an appreciation of the nature of the responsibility which might depend
on a number of issues, such as class, gender roles, family status, or culture. Therefore, the
allocations of caring responsibilities in a caring relation becomes essential. To illustrate this idea, I
drew on Tronto’s engagement with Walker’s understanding of an ethics of responsibility that
locates the individuals and responsibilities in the right place with respect to each other. Noddings
and Tronto stress the significance of competence in caregiving as an ethical quality of care, the
significance of having resources to do it properly, and the importance of assessment of the
outcome and results of care. Although Ruddick does not explicitly talk about competence as part
of the moral elements of caring, I recognised competence as part of what she calls the
“metaphysical attitudes”, that is, humility, good humour, and cheerfulness. Finally, if we
incorporate the value of solidarity among people, with less hierarchy in our society, then levels of
trust will improve and so too will the quality of care. These aspects of caring offer suggestions for
the radical transformation of our relationships with others and of society as a whole.
In Chapter 2, I argued that the relational ontology and contextual morality of the ethics of care are
essential for my purpose of connecting care ethics to restorative justice. Because following
Gilligan’s “different voice,” the consideration of moral situations is not in terms of rights and rules
but rather in terms of caring relations, where moral sensitivity is required to understand the
personal experiences of individuals in a particular context. Such a conception enables the
development of a relational ontology that recognises our mutual vulnerability and mutual
responsibility.
Given that the individual is defined by its relationship to the other, we understand agents as
interdependent. I argued, however, that it is necessary to go beyond Noddings’s discussion of
limited autonomy to develop a conception of relational autonomy that emphasises relatedness as
a precondition of autonomy, and moral interdependence as a continuous component of autonomy.
What I set aside in this chapter, however, was to examine the significance of material and social
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interdependence, something that Noddings began to develop. This examination would address the
sort of material resources that are needed for an adequate caring relation, based on needs and
responses; how to respond to social problems such as poverty, migration and refugees, from a care
perspective. These are issues that were beyond the scope of this thesis. I also discussed in chapter
two, however, the fact that the ethics of care is a normative theory that seeks to establish care as
the foundation of morality and to address what constitutes a morally desirable caring relation. I
argued that care responds to the context of individuals’ everyday lives in all their complexity; as
such, it is a context-sensitive moral theory.
In Chapter 3, I turned my attention to restorative justice. I proposed to improve the standard
assumption of restoration with a more in-depth perception of reparations that follow from the
victim’s moral vulnerability in accountability relationships suggested by Walker. Although for both
Braithwaite and Walker, the recognition of the wrongdoing and mutual accountability has a
significant role in reaching reparations, their approach is different, and I argued that one
supplement the other. For Braithwaite, restorative justice is about promoting to take active
responsibility by offenders and those affected by the crime. Whereas for Walker, connecting the
moral vulnerability of victims to accountability relations seems vital. This is partly because some
victims are vulnerable to the additional moral offence of being denied the standing of full
participants in relationships of accountability by those who should give an account. Whether
restorative justice is considered as an alternative to punishment or an alternative form of punishment,
and its connection with retributive justice, the place of suffering in restorative justice processes is
a matter of contention among supporters and detractors. Braithwaite admits that the feeling of
pain is a consequence of the acknowledgement of the wrong by the offender, but suffering should
never be inflicted with intention. Likewise, Walker shows that reparative practices should pursue
restoration of the offender as a responsible person. I argued that while restorative and retributive
justice is based on basically different philosophies and puzzling to join from a theoretical
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perspective. But practically if the restorative process is not possible by itself, then the retributive
justice will have to happen. However, any methods or treatments that are dehumanising should be
forbidden.
Chapter 4 started with an examination of the criticisms levelled at restorative justice when
addressing domestic violence. I discussed the critique of advocates of transformative justice over
restorative justice. I argued that transformative justice supporters wrongly claim that restorative
justice’s understanding of crime is merely a violation of the individual and relationships, and it fails
in calling for a transformation of those affected by the crime and in assessing the underlying causes
of the crime. I suggest looking at Walker’s well-articulated view about reparations caused by the
wrongdoing. I argued that Walker’s understanding of reparations involves a full account of the
violence and the identification of the causes of the crime, as part of a proper reparative process.
Nevertheless, Walker is critical of the notion of transformative justice itself, as not only vague but
also displacing reparative justice, which it should focus primarily on the victim’s needs. I challenged
this argument and show that restorative justice has the potential to be transformative without
missing sight of the needs of the victims and to transform our daily lives, our legal system and
society as a whole.
In the final chapter, by analysing care through a caring transformative approach this thesis has
shown how the language of care has shaped restorative justice theory and practice beyond Walker’s
consideration of the link between the ethics of care and restorative justice. This investigation has
allowed me to go further and to speculate about what the four care ethicists would say to the
relationship between the two philosophies from a caring transformative perspective. I have also
addressed the question of whether care ethics should be rejected as the basis of restorative justice
theory and practice on the grounds that is identified with the feminine-private sphere, as Walker
proposes. Walker argues that there is a notable similarity between the issues of care ethics and
restorative justice theory and practice. However, she argues that care language has plausibly
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managed to become incorporated into restorative justice theory and practice because it was not
named or identified as an ethic of care. In her view, this is because care language is associated with
the feminine and the private sphere, and to some extent connected with the working class and is
extremely racialized, at least in U.S. society. Even though some proponents of restorative justice
have incorporated some ideas of women’s movements in their theories, still, the discourse is of
rights, rather than care ethics. I replied to Walker’s objections arguing for a “transformative care”
that defies common ideas: the split between reason and emotion, the public-private distinction;
and the notion of the self. I conclude that the ethics of care should preserve its unique identity,
which has developed beyond its earlier conceptions. I have concluded that the ethics of care can
serve as one of the foundations, or at least a source of inspiration, for the theory and practice of
restorative justice without losing its own credentials, and that it has the potential to be applied in
policies, practices, and institutions. In other words, it should also be known as the inspiration, the
source and the basis on which other theories can rest, precisely as restorative justice theory and
practice has done.
The ethics of care suggest us to maintain caring relationships – when convenient – which means
to keep active communication even though at long distance. Nowadays we live in a world where
our interactions with others have dramatically changed and social media is the preferred way for
most people to communicate. While I have noted how important social interdependence is for
Noddings’s notion of care about distant others. I could not appropriately address the challenges
that follow from her account. Indeed, social media has improved our communications with others
but also has its negative side. We can easily find violence language, hate, and the encouragement
of both, sometimes we can find interaction that seems of a caring relationship free of injury and
domination but rather is full of violent, humiliations and oppression. I have argued that care ethics
can serve to guide policies and practices consonant with the ethics of care.
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In this context, there are several questions that I would like to investigate. What is the place of
caring in the context of social media? To what extent active communication is of a caring
relationship when the interaction is through social media? To answer those questions thoroughly,
it would be central to engage critically with the connection between the sociology of social media
and care ethics theory; this relationship has not been the subject of critical examination and is
worth exploring.
This thesis has also asked the question of what would care ethicists think about whether restorative
justice has the capacity to respond in cases of domestic violence. To answer this question
thoroughly, I first examined how care ethicists understand the relationship between care and
justice, and how they conceptualise domestic violence. Given the long tradition of the separateness
of the private and public realms, and the association of care with a “feminine” and domestic
sphere, care ethics has been regularly compared with the ethics of justice. So, how to bring care
values and ideas into the public domain and conversely, how to bring justice into the private sphere
has been the issue for many thinkers and scholars. In order to bring justice into the private realm
along with the requirements of care, Ruddick proposes focusing not on justice but rather on
injustices. Ruddick argues that assault has to be seen as an injustice; she connects assault to
domination and concludes that dominators use assault as a means for control and keeping their
power over subordinates. Both the ethics of care and restorative justice are concerned about
domination and violence. But Ruddick’s goes further and emphasises that a commitment to
overcoming violence implies a commitment to overcoming domination primarily.
Then, I propose a “nonviolence transformative care” combining the idea of Ruddick’s maternal
nonviolence (renunciation of violent actions, resistance, peacekeeping, and reconciliation) with
other forms of caring such as solidarity, attentiveness to narratives and stories and the importance
of taking responsibility and personal accountability for harm. Through a “nonviolence
transformative care”, I considered what would care ethicists would say to the appropriateness of
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restorative justice in case of domestic violence. I argued that to answer that question would be
necessary to follow the ideas that I have proposed from a nonviolence transformative care
perspective, that indeed, could enhance restorative justice theory and practice in this field. But, of
course, will depend on the concrete settings and dispositions of the parties involved in the
restorative process.
The most controversial ideal of nonviolent action is the renunciation of violent strategies and
weapons. Violent acts are among others, those painful beatings, sexual assault, and the humiliating
method of shaming which damages the individual. Though, there is the question of whether we
should support the idea that the offender should feel guilt and shame for their wrongdoings. Both
care thinkers and restorative’s theorists rely on a conception of a healthy or reintegrative shaming
which stresses the significance of preventing any stigma towards the wrongdoers, but allows
remorse and regret from the wrongdoers which helps them to be aware of the consequences of
the wrong and take responsibility for it. So, these transformative emotions will serve to restore
trust in and hope for offenders and their reintegration into their community without stigma. On
the other hand, I argued that we should highlight that violent actions, though apparently free of
pain and harm, can be covered in contexts of relations of power and domination were the most
often affected are children and women. Thus, it is essential to renunciate not just to violent acts
but also to projects of domination in the first place. So, I argued that the power imbalance
objection made by critics of considering restorative justice in cases of domestic violence could be
settled. “Nonviolence transformative care” is a caring politics of resistance to injustices and public
resistance to violence. As interdependent individuals, they act in solidarity not turning away from
violence instead inquire into its roots, and work collectively to resist abuse and violent actions and
making the wrongdoing publicly visible. Thus, challenging critics’ worries that claim that
restorative practices re-privatise and trivialise the crime. It also has the strategies for a safe and
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effective response to domestic violence, asking for new policies that provide them and their
families resources and physical safety.
I argued, contrary to critics, that restorative justice has the potentially transformative capacity to
change the structural conditions that make such violence happen. For this to happen, there ought
to be a genuine personal transformation that renunciate and resit to act violently, which points to
a general social transformation. The way to achieve this is partly by active and attentive listening
to the voices of all those connected to the harm in a peaceful setting. Because authentic reparations
demand an explanation by the wrongdoer of the full story of violence and oppression, and to hear
the victims’ voices and emotional narratives surrounding the violence inflicted on them. A
nonviolence transformative care approach to restorative justice will always look carefully at the
particular contexts and situations in which identifiable harm has occurred. Hence, the facilitator
should always assess the underlying causes of the wrongdoing, asking questions such as who is
hurt; how and why; what were the conditions that generated the damage. In doing this, it paves a
good reparative process because it addresses the nature of the violence. I argued that this relational
approach to dealing with the wrongdoing is vital for the victim not only to be fully understood but
also to contribute to decision-making about the result of the restorative processes and even more
to challenges the power imbalance in ongoing relationships.
Another way to achieve a real transformation from a nonviolence transformative care perspective
is by a responsible reconciliation that aims to forgive, though it is a tough task. I argued that care
ethicists would suggest to the offender to ask for forgiveness when the offender has previously
forgiven themselves, taken responsibility and give an account for their acts, and recognise the
damage inflicted in the victims. The victim should not have to forgive if they do not wish to do
so. But when all the participants experience the forgiveness in their selves, then a transformation
comes up liberating them from resentment and hate, thus producing conciliatory outcomes.
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I hope that this critical analysis of care ethics from a “transformative care” perspective is of
importance to the contemporary literature in the ethics of care, and to moral and political
philosophy more generally. Precisely because it defies the ideas that identify the ethics of care with
the feminine-private realm, the division between reason and emotion, and challenges the
conception of the independent self. Furthermore, connecting Braithwaite’s and Walker’s accounts
of restorative justice is novel in the literature since Walker has never been adequately identified as
a philosopher of criminology. Indeed, this will add further knowledge to the field. Moreover, the
critical investigation that I exposed of Walker’s brief exposition of linking the ethics of care and
restorative justice not only addresses the flaws in her argument but goes beyond her account.
Finally, I have shown how the care ethicists from a “nonviolence transformative care” point of
view that I proposed could respond to the question of whether restorative justice is appropriate in
cases of domestic violence.
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