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1 P B it de d de fideinh inverl Eeta ager 4 s
ey 1 loe +inodo, q gis poisitvalere, diftingy I
texeas, ffilia ad dotem ago videbatar , &c.Aymoin conl’onum 5. & 5.
’ ean,cxcoptione dolifibmoucbitar ,oportetigie & 1Addo quod Bartolus ficitiftam fubaudie

Tunvt 'tlllicﬂ\‘lrtumﬁﬁn,ﬂdeﬂlt - proprée
crimoniam, ne‘exceptione repelstir.
Sccunds confmabanm pefLeum g

-sionemyd quo in dubio non ¢ft recedendim, &

$.& fin3dds

camfigpitac Callrentin . §.titi 5.
amfeqgicac Caltrenlin d. 8 iio gencro nu. &
dodt curcs

tivioge-

fide dote pratep, Vb fe differentia vtrum lagc-
‘rardotvel alkard pro dore, quia relidt vt dos;
denotatfubilantiam, & propnctatem , Vi notace,
Durkh bt b Cole phendonuod v ra-
inquiure pro dotedenorat quandam qualitnd,
+ Viaicaturseli@um occalione dotis,& fic cxcau-
fremos, &illd legamrm denont i
: o e oy

?

2el

$cdD.Collégs femper diecbaty quod ifha procediic
*de fure communi, Nosautem loquimue de la-

. wuto excludentefiliam dotatym a fuccefsione do |
“antis & inrefpondendofemper verfabaturcit-
isdfin@ionem Colrentis, -
Ego verdintermmpendo aduert folugionem effs
daodsmad iftum artculum verum fazutd hoe

‘ inconla37.celavolyy
F

Ecboc et argumérum Baldi  secipiatinterp deiure communi  in
ol i velletnegre communcan, ¢ dis e
. Tertid confirmabamyfic arguendo pxceptio firmat . pet- Nostnimnon traftamusdevinbusneque
e < B ilintioot oo oo o v
P IR ) T EETTT wum
widh '
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, Difputatio Tertia, ¢ ., 89
Ferum dos legata, fue vevocatar deﬁirasa com- 14 Dote aftimatamulier lafa in minime re
P Iy Q) Sirustur.
& non de fla M
o voluil e dieore fortinam comnai 15 Uerbum ecffar quot modis capiatur in ¢
oon recipit inmrmo‘onmdrﬁmam de iore sures.
~commoni, prootdeclract addemies ad Barcol. 16 Didfiocaseram , vt flet aderfatiné. *
e ey Gt ot pu P17 Dz erbapefon erifemics
effe verum in omaibus, . "‘"/"“)'P"‘ﬁ""’ﬁyd‘l"""m .
Tamen quidofic dixiffet, hoc procederet reff 12 Dous fubflansialia an fint i
i"ornm_v;r"‘gm ﬂz!{ln,ﬁim qued filia do- monﬁ. - . s
tata oot fuccedet patsi, videlicee vorum incipiat indubirabili ? .
peevibum doscs,vel pe verbumexclufioum 2 £ L fper indbivabil dhquanda :
E filiz, runc eur e cupara ors comumune b ma- Onass. .
A —. ximum vitium Cde hb.prgteritnonsecorrimus 8 Dotis sisulus, guomodo confideraturves |
2d jos commune peo ipfiusinterpretatione. 14 iti, X
Sedquattionofirach delegaco, vinun includstor Jpellsmarisy ¢ vefpeluvxeris. &2,
fub Ratuto, & dum prefu; imus dotatam ve M
Fecompreberdisipacias vintes donsepor DISPVTATIO IIL
dellinationem firdotata veré , & fe opus et ror . .
liviurcommuis, & ecpor deodum e =d Tn qua Dodtor Marta defendic.
Lo foedor sbopi . . 4
, inpun@oiuris, o Solutomatrimonio per mortem viriante A
. relticutiooem effe propriam -
SYMMARI A ¢ dotem,
. » P v
r Dispvrarrons 11%. t + Collega argumentatitseft dug
o ? "plici argumento.
s L 1.8 pen.in-ver caterum ff-prodate 1 Primd,pertextumial 1.8 pens
imelligentia,¢r' nu.s4.C7 1 9. R in verfceterum flde dote prar
3 Doswerdest ills cui compeust definitio D NP Jeporbdicitur, creruen fimas. Al
& tnmon.um ccflat, dos nullzeft M
otis. . fed vesbumee(Tt, on porcllaliud importare .
3 Propric dici , wel impropric quotmodic g imoni fol gofol .
atur. maimonionull cdor,& probsbatnam ver.
o ¢ Propric tale dicitur quod a lurifeonful.  Qumcgierom eltadoers precec :
4is fic appellatur. * verbl coftot intellorns oo, 7105 7RO
s Matrimonit dicitur verbaliter pofemor o Secundd lenonefl vera dos,t cuinon comps- ¥
rem marit, i definitio doouL1,5dolum .de dolo, fd fo.
. ¢ p i o mortem viri,doti
R 27;:’ confiltens in peciniaan fit veras petit defivriodoxs, quia non verficitar prim
. e b o ™
7 Hulier anpoffis disponere de dotecon. 2 &eegononentverados. - -
Sfente in pecunia flante Saruto pro- Egoautem ante refpouiones particulares sd argus
bibitorso . ;,"""QL"'\:{G ;;ad ;Olldllﬁobem nl}ﬁ:d
y 5 ., fequenubusdiftin@ionibus,
§ Do quomods diferat  pecuia dotal. e ditinGio sl dic projit f velime
2 Dos dicitur faluto quando i¢ Dacdupliciter, vno made hoL
idemins maner, fiomodo fubfbmigtien & oo verbalicer, ae
20 Dor an fit reffelly marii, o e reficuaonem, dos dicitur proprié varbalis
a5 Dos dicstur quando remancns veligia :t:;,‘;::"mr"m“""""' . ¥>""3“"‘1“5@1'!
* . pracedentis qualitais. flu ol Hhane, momendotit, quiurif- M
£a Aclus quando non extingsatur, $pfa vxere, a refpondet Arcr twrub . fo
43 Dosperipfilam guefire ..., 4 mevim Erinhocconhderoy wreninlon
e ¢ ausCde emancipLberiaaest, moris coftricf, v
e M unde

Y
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el propsié aleqaod bocarue ecun- «
A o ot ibromum

Y. 90 v * .Do8oris Martz 1
: werfvirum etiamnvbidiciaw Taflo répodiorent
Tacaufa, fic louta matrimooid,maritum ,q-

. .

;Na..n L cum Eaipaum §his verbis de dote prar
* JigarainverCHis verbis pecie

k. uod rsmen Cafius flde lrg, 3. fevindicare dotem. s e
- 5 gu mxmm?;m- ciamfich dftinfiogencralin do éaufi reqains T
- d , Jiue ur
- nentvefligia y‘r_radrm-g quabtat, tcnon.e.
: . p inidicicay dos, { qui
f i fosoced.
L G et diftinétio it defon T
) mnunxMWnaBalnmli&ﬁn.ﬁd.dmnm
Lo ) da volg.
gl proprit manichontuh quiafic” 18 pu dL&spr.uﬂumﬂlupxb ‘mod: fohutar
d Turiconall A vion fublt .ansgau-pm:ﬂ,&n&.wmmlmlhu{umd;.
" M sialiter, quia’ deficis meritus, Yicetiam de doren 1 e - A sl e
xi, A 29 g t
Secunda diftinRic, Aut loqoimur de d asitid _“ uoiacplroon _“
<6 zelnptcu:iu H numzran,wx de dolc ok p«leﬁus.& néexanguitor,aut nﬁumm,gﬂ
1e1n kbl .
} . de dore ca..r«’c stean flabihbus,vt ante recupe- sMpx,m #Edeverbor.oblig. Modoqlundp :
rauoagm. pey vids liftom diarur pppné Lo enituLxon& fjcmatrimonium deueaitady-
dos  fed fidosico Cupiatuxtaenmic  &um 3quoincipcre son porelt yquiz.aus fuut
105 Lizlhimatis . folcz, matrimanon eft vera , & wr«qu fic dos exiamideoolato mawimo~ 1
Propaadon il o K@it addiion + e dos, Et i 5
r‘ fa il & moriturparersd. ¢
eiens, in .aa dm ’qun.‘w, erg> awlcrnen ¢ dicigur i, fenper.quod hadewr refpe-
3 poceit donare. & ad pruem moroum: .
bl Con‘mmbao.,qmaﬂammm1qnod mulicrnd '3Scxhdvn.‘m‘impnnnpa]u Aurdoste{l Jata 4
wTihabet fliogfiipla dor condit " Reeq d 1
seitcodiab, vxmuhammmlnma.n,-m, . Iugu m,&myhmhbm.mum :To\
sonha et Tocun Bacutu, veper addsaces in
| i&tim confuscudinem, aciC367.mi.4.8 G mitclligo textum ,nl..m.
¢ firnabam €giam , quia jura nofbra faciwat b buﬁ(,duur:doc.qn\safu mpercladip
. 8 ?ml\m m ¢ inkerdotein.& pecuniam douleary 14 tra pul‘h{'oum. Autcﬂ dawa glnmm mm

legata videtur. Teem1cuim uit$. 8¢

(i fRleha, & dm,vun(«unda
+ Auteft 2

fnundoslfdesdoupn.]cbMdlﬂ'mnn: vaum
Gedos,sel aliquid prodoid, ve dosfigméicerfub
*  Raitap,fdpegania pro douffyl,mﬁcu qui- ¢

T SO S AN
tota aétione detifio eft Azonis in fua fumima C,
de u_lwdot.quml procitsciam i pla i

urcm,&dnamr ccuia I ot per A
o Eiludt isadeng nur;m fitkind ma i Vil e .
*  jopulfuam,vdquand (havoné b= Qétbuse: prcfatis ad con Re.
iy vedice BbLinconCaggcolaval . b fpondsbamad Adp ¥
generalis. Autl dverbum 1 clftin ure capious

foluto matrimonioidem jus mance, & proccdn 1

¥!mu:r V10 modo pro ut ficit cem farcin fi-

It}

Y d
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“commuinis opioinvein rulnica uoﬂu‘ &I. 2dng pc fo, 1 nnl Tn ves §.arcam . de folut.vbi ob-
9 fracodstn,vbiidemiuy o fufpeafo, o nuten e
a &hocftexdifpofidionelegin & i cft dos pro= @ extoéus, Alio modor ry
‘P héta: Aution mince demiuss put f mo- et P ‘
! Feretur vor, Cercfpedtu rusric, erumdiftine  taturibi Y fal0,& demrt,qm:
9 'guo, a\mmmammmdc ]usrandx du:c,t& oon r.mfzaum ERY
: non d ia verbui flatad-
pne,qud ad a&vdnem,quuelfg&um:ﬂ pwnu xlu‘rfannwod e probatur,quia f gmztﬂdl:o— LA
3 quingld dnto pio & fd f empror i ver. cxte
bl propani curm:nw dos aufacidafnSiverd  &ihig! deseiudic. & difio dloguin ducre
‘milices A $a
L d-emn dos, &urh.f..d nououre C.de npud.m lyuntmnmu:nd’amixﬂ cert, Pﬂ.sodzduu- .J
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~  Difputatio Quarta. * ot

Giua inerprevarary vequantd magir pofiic 1d-  Egoautem refpondebam neganda efTe veramind.

s ndccion o dusbis e i pre S pendi  uper s caoes od dicbam

. qoandofp difponideq in verCante nupois di-

falia crant fata& quand feracva.  fponitur detempore fponfali drom vl

hdum, confoquenscras vtaducrfindopredifs  capitur prodote,ed profuosdeinde ubditcon

i 3
tatfatum ,&Lh.uho erac (atum fed erat pu-
tuiuum, &riaflum. )

matrimonium ceflet, idefl oon fuie faéum ., vt
aduerfetue primo cafui e tempore fponfalium,
s ¢ 1empo ol

Denigae refpondebam,, proat . quéd fohus

Datlores, nulla eftdos,& nullum i imonia et dosyq quindop

3det naftus eftticatas dods Gyvepols  tabat effe matri 4mnon ft. Adillud
facapere, fi quis alius fuifletieulus dotis, 31 1quod efletdendubitabili, quod dicch

! o s e i iy Relpoodi quid regulsd1.qued

Al o e b aene g Pl core. labco cum fimil.non procedit,quando nan prin

cipaliter difponitur,fed inconfequentiam,fed in

+4 t verba defininanis douis fat dupliciter, vel ex
caufa deprafenti, veldep wuncdico, qd

9 m mat pu nvtfmn

) areaver
ba de prafenti, tamd quia remanet idem iuscxi
¢ prefenti, fa remanet idem useti

5..: de falto,nequedeiure dos nulls fitaquie
. a, d, (ad deit 1o

&erpfeattur dotisconfumatas cum fure quies

-ipfi muliers ad repetendum ipfam, ideo propria

dos dicitur ex caufa da praverito: Sicut dicimut,
! praerico: ]

wullafie,
dicch

quod diloluta adap

us P
wre furiofo Hide his qui fuot fui,vel alieni ior. re.

i Hachh

dosideft nuflus eftritulus duns cffe Bolognets
23 inrubs quidiftinguit, { quéd effe nuls
lam ieaam ot hebe doplckn el

manct igitar ius petendi t

in rubrica,& L4 ideo verificantur verba ex catfa

de praterito.

Itemn refpe@tualioram verborG proprer onerama-
trimonij . Negabam qudd deferuire proaneri-

18 bus + macrimonij ft fabflantiale datis, goiacft
yr?ri:m ipfius, & in'mulns cafibus pufice nan
deferuire; puta G matrimanium dorarctmomen
10 empons,vt dicit Bald.in Lnan tantim peril-
Jum textum C.delegarquotempore parun, dos
nondeferuiret prooncribus marrimanij . Ttem
poffet dici, qudd facis dicitur dacem deferuire
proonerthus, cim maritus infra soum foluro
muatrimonio hahest fru@us dotis . 1. §. cumeue
odereivaorait Expoffint edam applican di-
ftinftones generals fupraditte.

:95:;’ 1.Collega repheal .u.i: dgpen.t fieri rer

¢ t fhen,

racdos, & pracedebatvlucapia pro dote,fecuns
4 do diffeloro matri inqui

7 s
raccum facultate reftitaendi, & it intrpretand
donulla eftdas, ideft nullus elt tirulus dotis ad.
acquirendumsve pafitviu capere, fod folurn ad
refliuendums

SVMMARIA
Disrvrarsonss 1151+

;
1 Os vera cff qua producit altion?
D dedotes feep
= Jus vninerfale, guod oft dos, qualeine
fit o
3 Ao dotis eft effefins ipfius.
+ Allioregularis pro dote,cui competar.
P

do mauimoniam eracnullum,& dicebat, vt fe-

undus cofs aduerferar, primo loquenti confli
re mazimonioyvt insclligaur foluto illo, & cre-
dohanc fentenism cxelamaffe veramin 1 me-

5 Uxor con io, vt pofiit 4«
gere prodote ad beneficium mariti.
& L. [ieonflane §.1.ff folus.masr. invclli-

Lomtia.
7

fl.folut. matr.
goveprafanim, Confirmahat, quia i e verl
exterum intcligererur de matrimonioyquod o
quan fuit faétum,enc effe. d:indubirluli,eon
sozwaregulam 1. quod labeo fl. de carbon. 2dict.
& Lanaillz Cde furt.nam cerrum eft, matrimo-
#io von fa&to, nullum effe dota titulum . Deni-

g b effelu nen neccffario
non valet ad fizam definitionem.

& Usxor conflante matrimonio, poteft age-
ve, vt adueniente sempore fibi falua-
rur.

traakteram refponfionem dicebat, quéd
ittt deviocponeyro
d pretari ideft null i
sl dods ellecinterpretan idem peridem,
son

9 Item poref agere, v fibi cancatur .
10 L bus ff de iudic . intcll
ST
15 Uxor conflante matvimonio, vt pofsis 4=
Zere per iam exceprionis.
M Dotir
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9 2
12 Dotis dominium quomodo fis penes wxo-
rem, ¢ quomado penes vrm,
DISPVTATIO LIIL
1nqua Doétor Mareadefendic,

Conftante matrimonio elt propri¢

bus argumentis long s .
Frma primi srgainen efl;1
ls et verz, & prepriadoss

otem
4
L g Collegs argumatusefiduo

. Do&oris Martz J

lfonemquim de feades,  +
Somamdd dicebomny qudd loquéndo de il effsda
5 el inertons vori Al ilage

uza i

ratdaca, mortuus efl,quantum ui fuerit opulg-
s & exhared: i fiam < inaere

d fura fi e mantum,q i My
bite haberonera matrimonijs & ideo tunc aqui
videour i fuceure contra bixsedes foceri fper *

& sphus dotis recuperationey cafus eff in L4 fiéon-
fon fifolutnaim, & el veru el

in teadde dote parte 7.prileg.3 3. Dum. . Aut ]
Toquimus de aétione regulariad beneficif vxo--

iy & wwoeipfs vxor,quz deditdotem, veperma :
neitin maamonio, & vt fafincanturonerama ¥
wiwous, segulasitcrnon sgi Bt fccoodludes

-que producit ath e
febam iuris Ui fed cBuradtls

«{Ka

4 P
gubinterloguendo von ertneceflarusconfian
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B 1% dotis quia non femper prod > K

: 510 10~ paducst effoftum fui uris quia biccefit o prapicica dicchamnon valere aigumentugatab i

- vata obligazio, non mmeneft nau 1o fecane “cifcth Tacio 34 fuam dcmiianems E !
dimmag pi dequaper  fufficizconclufs i ificari,veprod;
Alex.in L confhintein S.nu. 108 fol: " catur offc iuperfooa manti, coultanse
ergoron eft propria dos. matrimooio . R

Sceurido longius srgumentabatur, reducendo fub  Tercio dicebam, Autloquimur,viro; gatcs

. 2 bac forme, owioe jus { roftrum confiftis, aur i fragte marimonio, & cum clfeétu yaut vesgar,

a fuirendo, autif d in gintztend 81 veadueniente tépore fibi foluatur,primo ovo-
stem auteftius quod. prer quad, ficeftin  do jneelligi munit Bpisio, vt non pofiic
flum Tuffcienti pari “sgerecameficdtu,fed bene poteri vt ed-
rytioneyfed hot us vniucrfilequod cltdoscon  uenientet rreﬁhifuluuuq&ditjzgamﬁcplu-

Riusace g deci ditorfizb die pofsi
quificionis, quixatqui imus quod nG habemus, e anmedi duenicnte die ibifolaarur.Ve-
non ftus ctentions,quis iamef propriumpa ralldecifRomana 131. part 3. AT decifo.
trimonium ip i, dicimidd dc haredi 79.Caccher.indecil 30.Ecclitex-
rare, quz clen ft adica eft proprium purrimonii  rusin 1.is cui fde 36t & oblig.ibi quamuis cum
hartdisnon eftim amifions, quinhec el for quifupulatus cﬁﬁlb:qndiliqnc,llc:l coden
! imonioyqui non eftcafus conchuido dit J effe: ItembLin diem £
Teem non eftius quod, q falioyneqne  de conditiodebitiubidebitorin diem adeo cft

- eftius proprer quod quianon eft ofSicism die debitor,qaififoluerinooarepeuto, & ditio a-
crg od boc tus vniuerfilequod  deod itudineiLadeo quidem fideiu
eftdos non verificatur & o niflomiudicladeo fpro foc.Ledicit t Napee
fic contra conclufionem, danio confuctud Neapolicincip. uiro moruo,

Egoautem refpondcbam , quédaiud et loquide  jnuerdari,quéd ipfa mulier confiante mowris ¢
dchnitione dottyrliud de efleltudoris , conclu=  monio porelt agerc, utfibi prafietur cautio ds )
fio mea ine.ligitus ded:finitione,, qui flitmendadore fuo ter igitr actio do
rifipantur omna verba deinidan 6 dore fedimpeditaqud ad cxecutionem, Twmeds

i p & ficcftvera,& propria dosuweeslo-  otgxtinlf ia ommubus . deiudic. ¢x uo potefs

! 3 quaraur e ationest qu el efegiuris,ved (5,, j"‘,’tJ lierp Ao

bat argu Ideramrregus 3l equidem lex geocralirerloquimr y& ameg
iI hrie;r,au:irmguhn}« » illic@ioch Anci,m  nop agit ex nouaﬂ:ﬁﬂ,ﬁél x aétione prmaus
? u caufam, Exill procedi J

b Rancetnatrioyono agitpro doteldocesnillim —— fiue poham a6lioocm flum ffe hongtidessns -3
Cderei vendie.& hoc fufficity viifadagconfli  tence Bargia Lz, Bfolmarsim,fuet
te matimonio produca fuum clfeim, Aut  firiékiiuns, quia remcdiumad,

DR e R A gt e

4 taquando agicab vérgentiam viri 3d mopiom i+ tores fLdé priuil.credicloem diit Angelindb 5

3 vhi adbueC deiureuag.com il & waefro-  fiaotein princip.oume.s, & folae. mag qued:

: cedunt communis opinio , & noaoffendit £00- ic ¢ mar mmo_agnaﬂ doet, fodk

; ettty T s e

T . & =
L
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-« Dilputatio Quarta. 93

aon cancladeedoter Gbére ddr, fed comimcn-

topons-; .. . L nd
%1 Quared dicebam,quéd a0t mulicr § vade sgere

.
o cammuncniopinionem. ™

< 'I;a)l_;r’ poit Jm:imﬂi?{fh addotépre

pet P
iccuwdo modo potefl agete,puta i alier vide-
i boni

Iy d

pi filiae.
g7

7L igitimam efse quomodo diffevar abim-
P

, quo cafs potef} comparere, & exaipiendoagere

8 poflossequs fuper boossfos Exdico per mo o,

due: exceptionis,quia suth. hocfi debitor C.de
It vy ¥aliquid noo pofiitagi contra rev-
wam, il ukulio prncipali, habet hunc veram
it iatm altionss fee

s ipér viam excepudais. Erqudd e amex
; e il

" i putariin leg
£ Aharecuperanda dotis an fit proprics
. ipfixspatris, -
# Filbadotataa patre ineiusvita, e1id mi-
nns quam fit legitima, poft cins mortema

ctiam auths ,ﬁflfll:llllu 5 agit ad fup

e o :
10 Pater non fuccedst ad dotems }mﬁﬂuﬁm B
i 1

dotara.

pRos pofiitag

dedorc.in 7.parte.prvifeges .ou.s.

o Sedotein 7.paieprsieg g ans
quia filog

4 4 fpedu vxoir,

i quand

ccludi ¢

vedicebat Communis opinia { qaam nuaquam
acgatiiefendendo n circulis,vrali muhi ncgas
i ot oveealont )

4 fuccefsione dotantis .
11 Aduens Pifis, vt vellicentur.

'aeq Harius,& mibi fufficieb:
wmyymonio dos ipla potuiffer producere 2.
ooty perfonAane
Ad ticuaduin diccham,quid argumétam of eone
cepa oo et

i ‘omac partes, €
dogale; s nfiderabatur deperfe & eft fopi-

& he s, &iplactt

12 domsiog dosial o rebus C.de ire dotJqaod dp
o & TR & natura-

ratom sb cupmeratis,Shleo u§ummmmd=ﬁ.
o st cBfiderals ué ad texminos |

4 12 DreifoGi feanu.3g. %""‘

num. 3.9. de exclufione filia loguens,
21t loguatur folim de fure communs .
13 Filins, } invitapatris habuit legitimam,
pofk eius moriem,esiam auchis faeulta-
= ‘vibus non petet fupplemensum. *
14 Filiadotata non petet fupplementiom le-
¢ gitime, etiam fnon renuntianeris fé+
‘cundiirn commainem opinionem, ) cas
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fex perpetuo oppooere Angehind.conlig . & o
videndus eft prohoc lofeph Cumias fuper rig.

textumind.
dotfiét.refpond ad I

fate iyris,g F1i prout no tene
fendtdo commoriem, negabam mincrém, quia
outloquimurde promifionc fimpliciter s & fic

otis,& fcin fpetiesd: eft vera dos,v+ tenct con.
clufio AdLifde via& vlofrudt. kegatodice-
Dam loqui de feruitutibur. £qo0d ulisfradtug
4 forvinuns Jegari pon pofiityquia feruitus feruitu
siselfenon poieft nee probuturargumécum de
3gre fecpitutis ad fus dotis ,quia non valetargue
maritari de via fpévie ad altcram, perea qua 8
gerit Euerardin locaa fpetie, -+ <dimaa
6 SedD.Collegarepheabat .. Cdedore cant,
non num.facerg difforentismingerdorovdas,
& promiffam , ideoque dicere numerationem
facerc dotemyfcificet datam,quafi qudd dospro
milh, dobtis euay tralat rubricd not it vee
2 g . . )
mquodind i dicimr dorem

lis, idco numeratio non ponitur refpefu dotis
“promifizs fed refpedn inftrumenti dotalis ,ibi
: A e

“non receperat,vode {1 diuortio,vxor petcbat ¢
~dotem vigore inflramentiy& maritus vidchanr
T vipoicinliramentit -

“fas erat recepifieyiod quia miricus infra anoum

7 P !
iunetextum ink.Cecod.tt. Moo deciditese

* menti dotslis,quafi qudd oppofitaexccpuono
= infra tempus ;ipta-mulier debeat probare po-
-1meration? faille (2 &am : Et ratio decifionis eft
4 quiacoi fofiuﬁd cxcepiiifta opponitur i~
 citur probara, dimodoinfro tempura lege pra-c
» fixum oppenatur,per teatum iuncaglan L3:
< Cud pec.8einbaa )anl‘“

3 reaufam bard

czin 1.poft rem §.fed gro cuidendia mimixs. .
dere indic.Carauit Aapersirbus wognz Coniz
i vieariz Neapolispu.y7.quod now ¢ ftin abjeg
* exceptioniluut parregulam Lei qui f.deprobet.
° lltqnzdm:mry dcexceptions non l'umcn:
M PP pe e

N pelnc 446 Cdegotes 3

bas regni Siciligeap.37.08.318.& 143K fequ,
SVMMARIA "t

. !

o Dusevrationts w113,

s .

1 Otis quot diftincliones dari pofs |

> D ﬁnt.q . -

8 Dos in potentiarefpeclu promsittétis qua
‘- lis.

2"Datis promifiio habet tacitam condirfo-

mima. N
& Faclum de dotando,an veniat in defins-

tione dotis. w )
5 Dos in potentiainconfideratione iuris , 1
alis fits,

& Dos quo ad nomen an fis ins.
7 Dos inpecunia an fit ins.
8 Detunia dotis quomodo dicatur diminui,
9. Dos in aébuin corpore fabili an fitins v-
inerfales .
10 Dos fuppofita debitis adhuc dicitnr ine

o nine fale,

11 Dos n‘iﬁ{;ma.w minsitur, ¢ crefeit,

1+ anfitinsvninerfales.”
12 Dotis corpora ad quem effectum dicrier

dimingi, et

13 Dotis rebus extindlis an Jefm ffe o
14 Doz a:lpvﬁn includi fub alteroiure uni

380 - yerfali, . '
1" Maritwe qui habuit dotem, quando ¢

" ueniri non pofiit fuper ca, g
s& Dﬂlﬁlﬂm gquando cantimet ius in dore ?

17 Peculiom an,¢5 quomodo pofiis vendi-

cari .

g
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. Difputatio Oftaua. 99
7y Jusappellarur lociis vhivedditur ius.  Dotin38u autconfideratur refpe@ia fui ipfius,zine”
‘: "Dn?:{r dicatur ch"r‘LlrdM,RxpnlariA refpe€tu alterins. Itéautqud ad nomensaut qué

: . . adchendam. i
33 Usor fccedit marito ad dotem fingule* Doy in a0 confdersra refpe@t foi ipfios,ame cbe
viter in wninerfilate. fillitin pecaniasaut in corpore flabiliy & fic aut
a3 Adulier relictavr nonvencatur flareco-  quidoeftins ereatum,& in eodem flaa porma-
Sty e nct,aat quando crefee diminaitor, ur -

23 L:Mlugm:mli;_na»{ Ami BB Dosin atte confideras vefheéta alecr inche
o dsve unanerfali.. parationead alterum jus vninerfale,ant in com-
24 Ewtclione ntenctur quis in beredi patatione fbi effeftus,aut refpedtat fuarum pi-

- fiewt mdote, g Puncsz tiuen aut refpeQuticul, vl ordinisudicall
35 Dos patitir desraclion? fulcidic,non tre.. * diciar yus eniteral

w bellanice. - promittt voum fundum, vel quamlibet 1€
36 Dos vt pofiit effe qud particulare. ° gularem rmdﬂ;.di;mrp-ommm'r_nviqu‘.
37 Dos lctfpposcar debi, defeaion  Ermszpoetconifrin vy inmade

© b, g detraionibus adbme dicrwr 0 de pecol B

1us vnuerfale feciianm nLuerel deru d Beideohabin

. fale fech ns. " redot. it

Dos eft nomen iuris creatum a lege fuper  iure iftum resrminum,ve relpeu potenticz, 468
i W/i” e dorom 5 habetad augmentumsdicator os valacrlzle tE
(%4 s 3 dico in potentia , qui it promikio  dotisha..
30 Doy tim venditwr quid dicasur vendiy et acieam conditionem f nupug fequantar 11
&/ transferri flipalati i et
32 Jus heredarum fuiffe creatumalege 4 ﬂ‘;uéxfefifw_lpaﬂumfdedcxédoada_xbariuin C
cum facultatein alism transferends.. ® 2 Licum poft Wikt
33 luris nomen non femper creatur fuper o
winliss gorporibus colleclis fub wno now ici
- mine coll=clino. .

n@tal.1.C.de dot.promifs.qaia tunc
&iflod pachum 3

rhred v

" vniaerfile,ex eo qui in potcutia cétinet allice

el - nem,& obligationcm fancris.impenfa ff.derg-
33 laris 'unm/@ ‘alis in dore s Fatio comk [ ¥ fomptfonce rem adtionem; &coligria-
muter confiderciur a dadloribis. ne ad expeafas viilonLd.ed nccobsmpenfis

.i Cdercivxoraél.
s Dosin potentia t in confideratione iaris, eft ins
DISPYTATIO VIIL wniuerfale. Nam in§.n. inflc. per quas perfo-
n2s nobis acquiritur enamer3iur omnes v niuer
In qua Door Marta defendi fateriatis,per g ini vniuerfali, &
p~ non enumeratur dos. Dico quod dos tanquam |
. N ivs vaigerfale ibi enumeratar in potentia, quia
Dotem ¢ffeius . i eft ead i0in nd nomeratis , qug eltin
. | nameratis,func non nomerata in porentia com-
Vi prafens quallio bis fae-  prebeaduntur in numeraci, cafin eft ml.cbr'
itin circuli prafentis anni di c.d:E-sd.minor.i. L1.Cdecondi.indeb.& ibi
= fpotara sb Excellétifiimiacol- glofs.E:
,I:‘i b hills Ay

 per Felytuin c.quoniam, velite b cone
s, & ineell Ls.deludic. Ecitain
legis, & i ) il ¥imus col. 2
e afig dendo cogi fob.38.col.qiera R. in conclubione an fcudum
crern nac voica diftioione defends fitius vniacrfale.
doé tenentivm &  Dosin aftu confid

; o8l fuipfius, aur qus
* refpondere o omnia argumeots,qug per vmam 6 ad oomen, aut qud ad fabllani-vtraque e
. menfem poruiient roponpropicrcey villam  docltius vnioerfsle, qud ad nomen quidemoft

e ang a sus,quod flatim crearur 3 lege, cum traditor res
oG, e pro doteL & plagijs §.in drao fad L6

o Bt ipfs comtderaus dapl in poten- hocexchad, 1di6 rols

tiz,ant inadu.

P qr dari ius

- torisguia eftwscreatialege deipfs re prodo-

Desin potentia confideraruraue refpeiu promis.: - wiradit. B ceiplereprods

srenas, aut in confidciationeiunis, .. ++ Dosin auconiderata refpediu o ipfius in pecu-
L N 2 oa

\]
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N

7 vit }uiﬂam,di;ivw fusuniverf3le;Nam textus |

nLfiis qui flichum in fine ff, de ore 'dnv.cinn

dubitct an dos pecunianon propiet impenfas

minuatar, refpondir, qudd Gmulies folueritim ,

penfls maritopdosdicauecrefers, & pr hang
a I H

LIPS

.sDo&oris Martz { .

{a_lcquia m::uer!_'nm fine reby. cnrv;t: !;l'xu; #,

qus aullamhabet hareditatem,quiz nullagy ha.
betrem fisperqua pofiir (ubfhnicrs Reredieadte
uus;;n-ﬂde seilam &enor in §. fod St deditiori

sontincrurin dotc, Etlicet dicatur pecuniat dic
minujtury & dos dyminuitur, €rgo pecunia
dos: Tamenibidicitur pecunia d:minuiturad i
nem, vedefinat effe dotalia , & it2 ducig Sceuols
ibiy Nam i definit efle doralis,poterit alignatia
Do in atu t confiftens rcfpcér: fui ipfus con-
fiderata in corpore {bilidicituriss viner(ale, ;
Ni eumdator fundus in dotem , flatim crearur
s vnieralecontineallam fandom arg, oot

Bus voiu ph

°

fic eviam eftin pecpbio, quia non
seperitur corearium decifumy & fl 0 veriter
mini iuris aniueralss, o
Tdem i uniuerfakitas confiderctur per intellccunt &
tune fine aliquo corpore coofitui poteRy& ef-
fefecus §i vmuncrfalitas confideretur xo corpori-.
bus, Kepa 1a rubric.nu.44.verfic, primo Mliolut,
magrime
4 Dosinadl i fpeQd aheriusi 3
ué cum akero fure uniucrtali dicieur etiam jus
ro univerhl m

lmb:‘powmiam(omin’endiaﬁisls,vtdixi‘l’-t
licetinl.gtiam C.dciure d fupulata fir

Gleyqaiaia wm univierfz-
e aon inconucnit inclidi fub alti 0:Namvna,.
Kgred ad alieram fo i

£bi redd; fundum datum i dotemy nou p hoc
idem ft fundus, & dos, quia unc dosaon pof -
et alis contrare (o Mo elseruan el

§! yiaug
unum fimt L fed § phures .lio fide unlg, & pus
pil& tamenille havedutotes proprias, & antie

bireddagurlle fundos tanquam folus contépus

in dotg co tempure fipulavonis.,
Dosin a@u confillem refpedtu fui lepﬁw confide
in codem Rat jus vniaeefas

! p repnent, ugs
dectamat Soccimin oum s e f.de comdie o
menfirat, liem feudvm el quid voiuerfam, &
woum comprehédital is fidumga-t
P italiesum, quia fendum ga-
31t foudum ol

P & de
sole,quialicetdos f fupponatardebiti,adliuc p- 4 tabulay Fece,in hib,1,de fubleud, Teem Calbrum |
x:..l:uiv;tegnliurim vniterfale ,ficut dicimus g eft quid univerfum,& comprchenditur fubco-
regralierius vr icut ]

v
fivaadhucin cotum illzres dicerentur hzredi
ari Jem cftind i

mitatw’.Item peculium cft quid uniuerfurn, &
tmen inum pecalium vicanjinet in peculio
ordi G

L
&Lhercditatis appell tde verb.figaie,

&Leqf. de pecil,

&folumharedivs effcitur damrofi Exheceal
Yegerurd.fiis qui fichum §.pen ffdeiuredot,
udd res definatcflc dotali dis

Tiem due genus , alterum compre-

bendich 2 fTficercper, B

Dosia altu conf fcns refpen akerius confideras
o com d favm effofhy

o aidetiotum, vt proda pare. polualicnari
fed non vedefinsteff os vl nam cum
ibid d usd i R refli

penfap fi-

iy & dos erefcre dicruryideo it

{ jus ue
15 ninerfale, gnia maritus.g quihabsit dotem b

uxore,& tnquam fceefioruniverf iwriscen-
ueniri non potcft. L mulier bona f.de jure dot,
il dedent

iuris voiuerfalis,
11 Dosin aéhu { confitens refpedio fui ipfius con-
e b dimimiti & cref

fedipfo nxor
omnja bona foa in dotemin cafis d mulicr, &
omnia bona iorligunar dedurore s

-
citur fus vniuerile, quia licet torc.ind. quéd
dicitar fide impentin sebdot fatkcum Gt

13 ar,quéd impenfx § minuunt corpara, & fic mi

nountdoté;tameu 1bi dosdiminuirar,quia non
i fatio d jaad

: §-fn.Hde verbfignificap(a conue
pienda eft,ut declarentur uﬁam comprchen
dantr fub hoc uninerfo, Exin hunc fenfam in
telligo cextum in L etiam$. apud marcellum f,
1+ de petithered wbi additur marivam nuliyuxord

A fieri comp
i pecunia effetin dote , Feret dumioutio ip-

weibi ghootatin erdivortio, s
Dosin actu mgﬂﬁmsjr:_l‘pe&u aheriusconfiderata

fiugdotis,cum participatione resuin: Liconfide
D dotic.

e : io \":"7 ,comp 1 fuasp 1quia ff coafide+

0 ’ 16 rearor partes { dotis prout funt corporales, &

e e infolnendo.gopen-{ - 1 iuerfale, quia
fasyvrdi@tum eftfed dimi

fune propria iuris voinerfilis, ergo confiderat

extenditur

dditasp fic confid
L L pee) € conite

H.dcrei uendic. Sed
i lic el N h

a3 Donin s conlfens efpoCi iphuscif
deratz, g1ando res dcasles exti dh

” B 04t peculivmynend
Turtotum , & rune ctism qndd contineariura,
dicatio reflé, i declaratibi Ao

dicitur ios naiverlle, quia quando res dotales
extinguunticiniotam,ia quod non it fpes
qud AuNC exuinguitar ius vaiters ,

lex.in dLuendicario, & cfecafusdecifs Guido
38 papadeciCs g8.autnendicarur 1 aliquod parti-

. oAl
>
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Difput:

At &y o, d

atio O&aa.

101

Jvedeclarat Badinl. 1 fnf cert.pet. hoc

uerfile,

q!
s fed 5 habetea

squod haberet ea quz
. )

«€afiz oon procedit P eft vie
dendus h{m Somoinmin glinftdead. Sicdi.
cendum eft in dnte, vt quandoconflag ex e«

!
fu icularsy & i fuot
guzfuntinm pariculare, & coreteit quie

ore
poribuslla vendicenrur. )

duris " p
siculsre. Minorem probabat quarucr modss.
o " bat

adfoas p s
etiam digirur us vniaerfale,quia ipf partesre-
19 feramtipfam dotem,ficut Joct tiaquo iusred-
ditur ius appellamus, nuncupando ab co quod
B consoy i Lpende el & fur. B fecun-
*diim hanc fenfum inelligol.a.$in.fide priui-
legcreditl. etiam C.de iure dot. Ldedit dotem
f, Ilaz. b Llicet ff.de jure di bidi

P venditahg-
a4 redicate  fi nafcatur enictio , runcvendiror né
tenewur de cuifliooe l.a.Hde haredit, velaéhvé
dita,fed vendimadote fi eninearur,tenentur vens
Jitores Ge coii s At

endic

L e aredo Ergo pi dos non diarhe.

berehoc ius n‘niu:rf_a t,quod'cﬂ ur[x}\u hete-
| P

noruT e e

ditavis, quid cot-

30 citur  d o i,
& samen dantaryefbiruantur radunue cies
partes,qurcorporale funt, & diflrun ¢ iuee

“vniuerfali fi le,veis

orum, a
Scvandinguslgiims detabicar de finguliscor=
porbuntd Lilidprsocum, &esbella.
butietlad) e trebel

fhie. deree
b i A

ooy, Qonile
cuctur dog,prout dntem referunt, fic ctiam dici

niutin fidercomauflo,qudd reftntuds rebus vni
fumi iuribus, & attiontbus in fidei

35 ditate,fed de dote t detrshitur [leidia , & non
b ica glofl.in I k' ll£hinv¢r refeeriff,

d d

et B
8O propriuq

mifTarium tranfeuntrelituts inlic. de fidcic
miflheredit.Lrefliruta fad trebell.

Dosinatiu coniderata refpeflu slerius incompa

4 tione s quando vor fuceedit mae
fito

Tetticyquia spfadoshaber quar font juris partic

26 laris. Nam dos 1 fuceeditlocolegiume .
Cdeinoffic.teham fed Iegitima detrahirur de

# corporsbut paricularibos, quit i pars borords
non hxreditatis.papin;

it fingu- atis.p quarta fideinof
Yorisgars diciva fogalars e,pro - ficeilamiccgosplados et quid particalare bo-
“utelloafut inkeum pater Smenfe M deleg.3, _ noromyn0n autemins vainerfale,
Yelecandn Camprgeledore . mam i yqu1sipfado habes omis que dicune
B R A Sarpanieulanbungu i ol
P Vol ure dot Exwleo mule fariwt (e d S ergoctt
1i&ta non tenerar fare colono nantigl. an 1 di-

quid particalate,& non viuerfile,

momio,&in I.ﬁlmﬁrmdhwﬁn. m{nc‘r’\d,& sbi
i defuolli,&

Egosutem retpondebamynon fequi dos eareeiflis
Fgo " dos eas

Propr:jsquz funtiuris g
womeft s miuerfle guiacx s porcftefe s

. illregul quod fucceffort Rare col
bt limnondaen s
tat pesfomam defundly,

Dasin aétuconfiderata vd?ac’m ordinis iudiciahs
i " Lo 2

voiverfale& dy.ch PP o mem
bro furraditiz iftindiomis, i quo confideras
bamdoteminactu refpcctu faiphus in eodem

. Y peto doré
Lhin.Cde fent.quie fine cerr. libellus

»7flaw permancatem,quia et opponaaurali

33 § generalis non admitotur nifi initre uniuer-
folizveper glin Liffde zdendo, &notin Ladic
a.C.de zdendo. L icerrerum d.L6in.C.de fene,

quzline ceruquantallegetue contra communt,

Tamencd

b aduc diciur dos, & us vaiuerfile, vt dixi,
Ecallegabam veram rarionem juris unierfslis
elle, quam confiderard L6 is qui flichum , & 3+
Vi leges allegaur, quia creit, & decrefre , e

tohoc dicere,, confiderendo, quia verba hhell
ecant,peto doter datarn & fe eratvalidas , ve

dotin aéln
rem appli-

confiderata retpedu fuin pecunia.
€abam ctism quz disi inaltero membro, confi
do doge x i i

dium, fed verbs q 3
cepillisk i ivecta abbello, namlle erat dfo & ido per
petendo ius vnioetfale, ed fenteaca condemos  terminosd.Lmalicr bonayvt bi divi,

dres parti ideo feotentia dubia,  Trem refpondebam ad ahedh

faperivdicio e foinarora dubio.

5
remanfit nul-
11,fed fi fentenoa dixit dotem datiig

 refp  arg 2 &ap.
plicabarn ilud membrum ditichonis , doroo

feniimuia effct valida,quia fuiffe cervificata pes
* hbelhom,& non fuiffc opus xprimae quanc-
. s o ¢ <9

€ aleriug io compars.
monead uatpartes,ubi dedu@ls Fuotomon, &
refolura®

ate P tentiz,
& hicelt communis im:rk&-g.
- Dy Celtega fic agy cus el dos effevjus usi,

Sed DiCollega dicebat iftam difkinionem funda-
= vowm communem opinionem, & qud ful

meatir, & o6 fuftip ifudre-
fpondendi,
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vioz .-Do@toris Marte 1
-fpondendi.Sed h))lnundo donaxatcontrapri-  viuerfale dous fatione qua potelt ciefteie, & ¥
quinsd h longumdi.  diminun. !
” 38 (linflionem . Dicebatipfam dotem § oon ha- A
*% erehoe propismivs vaueril Nambvl: 0 g Y MMARIA
e P i ; :
‘ teod Biué , & pafiiut, o ’:
124 venditor dotis o cafucuiionisnonbberar |y Dspvrazionts 1x
v cadendo fura que nor habes,2rgo in dots ¢
non erathocius vninerfale, fed renctusdecui- 2 LIL;IL«: incertus an procedatin doy,
Frorm g i '
¢ bonam allcgatam radoniem juris vaivecfali . :
cxooqui s réfti &decrelap quia popului 2 Lfé‘””:l”‘,“’ Tiks “:52:’ "”‘”""‘4'?
qui confiftit.cx decem, erefcit, & ecrefeie, Ité non palet in doge, Ly gl
rex quiconfillit ex quinqueerchit,&decre- 3 Adlio iniuriaram potest uends, @) dari
gtn;:( umen uolfrnl liunbvn|ucrﬁ|in.“l(m o tindotem. T 0 o
ctbattermines.d.Lmuber bona noa pofle ap-: | .
,pnmi,q...'.;mmuue-.dzdmrom.mﬁm.. T # Effeclus demonstrat qualitatem cunfa,
sndotem, & p 3 wonsdin  Libellus generalii non grocedit in'dole
. 1re@x, [ed quando lwlxyivtndilordmmnﬁ [partecpponcnte. B S |
E r‘"“'°":i":et°"“é‘."r‘.“&_‘;“l’“’d""" & Mulier agens us affeburetur de dote, de
E goaute diccbamdiinclionem Caumprovier . fy explicare quanntctemdonis.
E. Fom pi quim refol b 7 Malieri, in concurfi creditorum , car
“ ,&opum cdura communcm, fedqui virputem fe- it affignandum unum corgus de bonis
L tgshbcbn pplcindo maguneningn 1 i : ; .
3 i iy, Quiver Al UG oy marianpofinoffy
a9 tatione, & obicdlam fic dilucbam, Hociustvai v 7 uxors agents ut affecuretrrs .\
uerfale creatum ilcsta?m* vocetur dosrefer 9 Tudicio uniuerfalires particulares perit
. ~exfas parcbuscorporabbus refpeftiné ad con< o offvioidiciss - !
fugespro corum onephus, od non fuile cres- | ) ) )
c i fumaculate wansferends memproré, v 49 Dotis res particlares petuntir iure -,
F, dc quando dos ipfalegitimé vends dici ionis. .
4 3oturdos +ipfa , fed corporadataliz vendis& ita 15 L. fin.C.defent. qua fine certa quansie.
4 A abord, ;ica‘ H rr“"l il Lo lligentia,¢o™nu 1 3. n
vai - - v
3 s %:,';::"ma: '{::P",;.; hoc a‘l@‘a‘l‘;ﬁm{l{;’» 2 Mulier non agitde dote ciSlante masti
31 cucdl.quod cuinfgy iuerf. L t 4 sertios poffeffores. 4
b hercdirum il rum alege cumiscls. ¢ - 4flodecatcancompeas cnfiante ma
' tcin alum diyergo cum dicantur vE-, oa comante »
1 i corpora Gngularis doussn iphis coditcuiioy oo [TOPIET HTgentia uivé ading
ek xRt o pfam dicur vEdi, quia ef am. o
. im alium tranfmifibile. Qué verd ad rauont iu- 16 7);4:7:0;:: iudicatur pro ut de reina-
+ s vaiuerllisgefpondb ryie) . : "
{ 3 fiamndele gt quaselpbor corpr i
© mloprquiss wsnelivam noscemeboc | DISpYTATIO X, 2

ius vniuerfale ficut creat in. corpore dawoi
&. La faad to, A d
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jopertd ; vecom.  ° lier hab tem fuper omnibus -

‘muniter Dodares hicl.femper R, de iure immu-
" nit. Angin auth.de bared & falc. inver. fempers
&licetifta cBtinuitasreflringacyrad trigina an-

P marn, quetantimvalct , quantiim exprila
\ aliorum Laisiauis Cqoi potican pig, hab.& die
cemu infea, ltem habet fpeeialem lccundo loco

nos,BaLic glin Lin cognitioncin ffad Syli
* quamad hocnbmat Alex.inLnemocol.pen.ff de
o1 i i

Prgcerealugicium dotis et aden
fummarium, quod nd patitar difcufsionem cor®
16porum : Nam licer fir regulare, # v agenshy-
potecana conera tervios debeat facere priusdis

% intra b P ca
“fum L fin fide paricidLimquifitione . quod vi,
fi quis volunarié.dift. so.l. f A,

* de wie immunit.Roman.in conf 4n7.nu. 4. 1é
11 didtiot vhiqueelt aduerbiam lotic. cum fiede

suthontae, vfu palli,& denotat in omni loco
iudicialiyvbidosipfa i rubr.Cavbi, &

principalis auth. hoc fidchitor C.de
in ludicio dortis f

diturdebono, & equo, quo caturigory apices
Luris non curancurl. i fdginflor §. qugdam'tR
i

pfa petat mandati. Sic eti ! deinte-
; zpud quem.&enoratacinlnofloy& inlr.C. de,  secreipublicg, & ict,veagatur hyporecaria
por. 4 perin ambi- N difcuflo princrpaliy vt

is it ro dotel. i bi f not. in, fchis . de ] fifc P
12 guis i fnes o { pro dotal.in mhignefl ot ialmo rgo idemdicen

) 1mol-hic quod vbictiquc n aligus quaftione crex

+ amateriamdolé funt opiniones hinc indedey 17

+ betample@t opinioyque fauct dot  nifiillseffce
° el it fdaleh

" Campeg.de dotquefounu.s.verl. fecundodic

“cithoc elle verum etiam [ opinioyqug fauctdo-
13 ti non effet communss, qoia opinio t fingulari
f elthumanior, & gquior prefertur communi.

,in qua verfarur eam fauor Rei
publicz,veinbiclege,&c L o . de lur.dot, Ex.n
Prisless malcr, 1 & ficus §par ambulont
LaCelu i §0L8Dd. mldogs .y
.ot prfertim circabypotecam, veibi nota.
¥Bur. Prgteres difpofio d b 2 1C. Pgnor.
D bus dicrturexorbitans Socom. un conli
o 198.v0Ls.&in confilio 76.num.g.uoh . vign
095 debet comprehendere mulkerem agentemn,
. O s exregls
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exreplaLaquigineier  quiposionn i
8o 1 Cde pigaor procedicde aquitatetibipergl.

. Do8orisMarta ' nl

wbicollocatar. ;
20 L.non puto e inre fiféi Jquot habeat

nu.27e

Dot fuper verbo temp \doteyv-
£ sghur de bono,& equo nondebecopponscx=
ceptiodilcufiionis, quz et de apiibus rrin vt
Jars pec Bal.nouellde dore,paree 8.privil37.ex
quibus fon etiam refolota ala conraris

SVMMARIA
Quarstronts Prasan

1 Otis prisilegism contra priuatum,
an competat fifeo, whi communis 0.

pinio et negatina nk 2.
Fifeus quando concwrrit cumprinatoin-s

’ :{uﬁqonmﬁ prefertir i[/l{'}erll)ldhm

communem opinionen-s.

4 L. 1.C.deprinileg. fife.lib. 1 o.intelli-

gentia. .

5 Fifensnon eftpriutlegiatus, vt transferat
onss i conitrarixm n aduerfa-
rinms .

6 Fifeus quandp non apparet priuilegiatus
VHLUr iure comminia

7 Lfiisquiff.de iure fift.inselligentia.

3 (reditor fecundus 7ki accepit pignus pos
tioreffino,quolibet aliopriore.”

9 Fifei caufaan fit fanorabilior canfz do

i,
10 L fatis notsem C. inquib. eaufe /vgn. el

hypor. tacite contrahatur intelligentia .

21 Lex habens warios intelle€lus poreft alle
gari, quando habet communem intelles
ums .

22 Opinioncns communé qui Jequittr debes
allegare rationem.

23 Pro fifeo eft iudicandum inter pares
canfas.

24 Cfi. derve iudicatababet locum i::/i ffo.

25 Fifescanfayut ducitur effe fanorabilis.

26 (anfa pia praferiur priwato etiam pofii-

* denti.

' QVAESTIO PRIMA.

Vtrum privilegiom przfumpre prioritatis
bypotecz,quod 1n dubio competic
doti,competat cram fifco con- -
traprigatam. *

Raluppofiea prafata cafus i
ratione per Bartolum , D

res omnes illius veftigia infe-
quentes,qurrit, verumhoc pri
uilegium quod haberdos, T v
praferatur concurrenti crodia
tori in codem tempore c3petat etiam fico f co-
dem modo concurreret cum akero ereditorchas
benteinftrumentum fub eadem die, hora videli
cetincerta & deficieate feripturg ordin ex proe
tocollo.

11 Fifous prefertr in probationib parib.
eum priusto, s

23 (reditores duo priuati concurrentes in by
potecs, vtpraferuntur.

13 L non puto ffdeiure ffe.intelligentia.

14 Caufi dubia appellatur quando non ha-
betur plena probasro .

1 Judsces fieut habent certa arbitria incan
s priuatorum, ita etiamin caufis fifei

26 Laonpato ff.de iure fif.in quibmcwﬁr
lucratinis loquarur.

17 Probationes fiunt iudici, non aut parti .}

18 Lex mnif fauct ei qui tvaflas de damno
witanda, quimei quitrallas de lcro.
captando,

29 Lex interpretari poteft i natura tituli
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10 hac quetione Socehic nu.3 3.in fine dicit magis
2 t " i i pro ua, lali

cetquad P p

iusau@orédicitefle Bartin Loon puro Fide ju

refife.xamen nu. 28, veri& licet fupra dixerim,
{Te dodke (B iua di dubii

que ftarum fit communior, & veldofores effc,
PRt A

* muois afferere, Nihilomunuz. Negufantin radt
depignoria spate membro 8.in prin
H s i

2 cipd i
1 9 T 4
uato ex caufs onerofa per duo infirumenta eas-
dem di fect Jori tem:
Paagaty ! 'Pparznte pe
i A
pro P P
* &reflarur han ? praiont,

€idem eciam teftatur communem Couar.in ibs
1var.refolut.cap.16.nu.a.veel quorum opinio-
_ nem, Item Bald.oouellin traétde dote parts 1o
nu.a.etiam tellatur communem, -

Hauc opinionem fequuntur Baldin M ddir




deprinil ie.Dec.inLiambigais pre dote fide
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In Lt. ff.folut. matrisr.

tor

s viicor jare conmmmni, & priuzto 2quiparara:
Laquod placuitdeiurchfcLs.Cde oma. o

am, ., 1,
nua& 3 um,.v,mammnmlm. ﬁJ.Lumnﬁk. iparas A privac, in
nuﬁ A vrf Good cara emgermered geflam it
iz & q.Bakl ol et de d e i dals
s prmykg. . &alij Dodtores cumulati per Ma iuilegiam,
nochde prafimpulib.a.p 12.& 4 S proift i deduciurexlt
g-3-prefnmp f' i fdeitre fife.vbiinreb is &debi-
&Couaf.md sdou.a. hypoteram flto qnzﬁum, iple ffcus
| an:miuc[n!x cm-rym(h mgx: commmuni prz reat aheri areditond, licer fir poflerior tem-

st Cde prioi=
; fifcidib.to.vbiincéearfu dnamm caafarmmt
Pnuwxu[z filci eit ym,quvddml of

mqu.pnmn temport prrfcnmyﬁfm.hha(

ane nwm.n.crguﬁ
rumenta exdem die

reponertur duo in-
e 8ty eeeram i oy

ffe communc ineligeniam adflam Iegem
tettarur Bol noucll,

Scd licet Parifhic sum.. |;.mfnernbﬂzlnvd 1. ﬁu
. qmonmr c'pmquuem leqmmMm«h.

m pri
ymen
puﬂ'rﬂurt i

i Luu,z

Pig’

szl

’ tmnlnev pofﬁnlpoﬂdcu Quodund.fiisqoi

i
el cafus ind.Lr.fe Lae ry
feftum Bane -b.,& in! qugnon dnm;.quod di-
i citee i depigor Roman.in fiogatar. 8. Licec

fecus feinter prinatos creditoresl. i fonden &6
aw de pignl.dercbus Cdedomat ane ot

ffcis fed ft regulare in quo-
lxb« prm.:lo#( prohocindacotextum i Lhicur
llod flquibus mod. pign. el bypor. Hlast

pitpotior ftex quibmy verbishabetur quad  fe
canda credirori drtar pignus , icet fit pofterior

refpondét
2.:44 Toquacurin drarfsquelione s propofia
ficer qando fleus sgi excauls oneref can-

prior creditor non poteriteuin-
cered polleriore pignusrerinente, quem textum

mrdn(di:m in vna canfa Neapoli coram Exedld
de Fi
35

el Odolred Lucde Puod. JePla &
Rehuft. Angeling.illad quoque inaath. detrien
v erTCatrenf 8 Salyvan | mateem Code
probatSalyc.in.fi debitor . de pignor. Alex.in
addicad Bareind.L. Cdeiure e ABiin -

.']’

S sfiimo ranchis,& dedit oceafio-
cafis pro fifco prafumitar,& g nem prorogand exp quoufiue p
dumin dubiataimerprecamur ibidem textum darz fucrunt,& ercditor qui hab

drcitar habere fpetialem hyporeeam fper illo,
ideo nb minos potens et caufa dominj i domi-

n.7r.num.7.vcl..gdlﬁtﬂttndnorfu!mpoﬂb

Sed io noft Py {ofi

[ q
Sram e prvars rdioragre excaafs -

Sed m‘ u:nmm dicent communiter Do&.
ando ffeus agit contrs privatum ex €aufa lu-
Temsret pru] plegiarus ytnllamlegem,qnn pri
acas ipfe debet probrare rem bi

) inioyde qua per Gabr.
incondlnfl 1 m.iep.g..m... 5.glinl. quigene-
raliverin ver.poSh f.qui pot.n p habesntur:
fed ind.L i qui Cadeire fife e preoccups

textuin m;.,me...m.f'm caufim pignoris fi-
feus,inqao reddur canfa, e Sfcos e potiort
in pofta quair, quia praucait c2afam pgno-

4

i cofta dJa.Cdeiore Ermmmm il erat ¢ fin-
dafiperll bons

idem cife ratioy® quas vt ravodiffe-
i quaioponctdierepresenc e oAk
n

quixibi prfopponica fuifein bomis it Efu-

% ¢

Terti rado eft ron Nenam Caofs i efl,

bat ymuﬁha uiffe Jm.m »quim ohligats ﬁrm

dittu

debel
« ﬁ«puunmprwrfuhrﬂvlndrmrﬂum R-ym
bicnu.1 &k Parfna.t3 Erquedife i revarin-

erga fanore fif magh eftid iudican-
dum.maior prohatar pertextumin | fits noram”
Cia quibczufpign.velhyporsc.tacté contraba

3 wellettus p tre- ip
murprmlcgum!. s pro-  Sed refponde o, o s 5
ndi ilionquim caufa de :
B hermiaospols ot ihone e mum,m,...m.mn'l".,’:,'.’,'&"k"é“:.;‘.? g
' Pﬂ, PP tclaré privilegra-  #
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ratur fifco Baldiia Idotis C.de fore dot. inLad e-
xa@ionem Cde dowpromiTlafhic mu.37. Soc-
cinSen.nu.t x.RipAn\l.lo'Pa;ﬁnu.u»Sxxcin.iun.
nu 36. Negufintio 3. membro 3.partis princip,
n lznn {‘eg“rrk 1 ol A 5.num.6.

Dod8oris Mar t2 § nf

Sed refponderur,aliod efl traflase qughiicne
Elat vt lcuspreferaury & i hﬁim’u;’rm
fpecialiter priuilegiarus& e difputarmus, ahing
elt raftare e fifco,vepriuauis & tic nom cady

i iter ft difpoficumovt im sl

Tiem quiadorhaber fortius priuilegium fifcol.i
ignus ﬂ.guipotin piga-hal J.zlﬁi it C.eodem
4 :

queflio,quia
legacis 1 contrarium
fputamus ,

&deboc modo von dj.

13 parter, quod filicetin dubio e

titl.vnic. Namind.l,
fipignushabetur,,quod tacita hypoteca prinati
ancerior prafertur m’ul:{v,pom; ffei pofterio-
1,8 tamen in d.1. afiiduis difpofitum cft sacitam
bypotccam prodote poferiorem prefc tacitg

pronuntiandum contea fum, & ficin fauorery
13 prinat in hoc cafaener Bartin Lnaa puo £
¢ jure ffci.vbi dixitquod f extent dun infiry.
‘meata eadein die conlea alterum fifcin& alteriy

riuaG prefumitur prius

Tertio quiz dos et regulriterprunlegiata, vt in
hacled ffcusnon repecitur regulanicr priviles
giatus niffin certiscalibus ,1go fine diffcultate
doselt magis priuslegiata,quim fus.

23 Ad texrum ind.L } tats notum C.in quib. cauf;
pigouavel hyposc.cai conirah. diirur quad

fech Banolum}:qmmuxm"um

& Matefilan.in fingulari 1. quod incipit nota v-

nat regulam mirabrlem,& omncs per textumin

dL.non puto. cuius verba funt. Non puzo defin-

quers cum,qutindubis quslionbas comrafi
e Gacle refponderic. )

Sed ftalex muleipliciterd nafris DoGorihus inel-

by eft cafus fpetials vt dos

pro folutione primipiliidel adminiftsatoris prie

Tigicur. Peregran. intrat deure i b . e 6,
dec). R

i P
C.de epifeuS: cloric. (& quid he primipitus vide a
Codeeps [ Yy

23.p i ng wextu
monends flde furen. in verl. felent coim fape

vhi dobiz fappellng

quia confiderarur publica vihts pri
$cd dos ipfs ecundario confid

blicar viilitazem,vt hic concludunt communi-
zer Dol & elt refponfio Cyniin d.focis notum,
& fequitur ghin e.cx literisin ver. malcficium. in
+, fineextra de pignor.& glo.in e.cx parte veftra in
Veraliensude refeript,
Quartaratio,quam ctiam induck Crotibinu_6. &
Menoch d.prafumpt. s.verffecund

: r
Y Fedeuin murpe 3
properp hic b | caia confs
i come 2 hOR JUnLcertg » ¢l quia caufy
coufa i Jro g0 facitl.abfentem . de porais,
quarenus decerminates prefumprionibus nemis

nem efle dimnandurm, &ipf prefampoines du
bumc:nfzm;[ﬁ:iﬁ:xgl.inl.yniu;acudil(ldc
Lin.ynic ¢

pe.7.
11 Quando pares funt probationes fifci t a€tons, &
=ine | U0t PT095% S

sci vxor.a@.1de P indo
effent pluresyni ambigu factiquafro efet Bal,
; : inde foccell

ifitadtor,fedifla queftio de inflrumentis clt de
fpeticbus probationumyergo pro ko ¢ proni.
tandutn. Masar propofito eft recepta 3 Dof.

Jtem dicit quettionem effambiguam eci f coa

fiiterstin rauone,ve i iftus velletratiomern tra-

heread intclletiam fibi proficuun. reus 2utem
proficuur

Specdetefles. pol um. 7.1
NI U g 1Y

adalium fenfi i
Leiquisis

noftrade 1. inambi.
uis n.a.ff.de regdur, Francife, Lucanyin trat.
e beo prinieg o )
Refpondetur aliud effe loqui, de hypoteca confli-
s periafirumentghud de prorcce hypoje-

eftzeo,
i\ ambigua Hdesudic.L inarbi
ionibas f.de regul.iur.). bas. £ d

?af}.!.non itk deiurs i, Lt
et fi funs quethio ef higua Li

d:veb.dug‘ ¢fhioclletambigua Lin ambiguo fl.
diftei

S

ot non faci cafum fpetialemn n e
al Erdeindaby

dum-ait'fmatur.qu":h(‘, e iy hos
Tepenia priudegiatugideowon cancludit dlud

dequodilceptarus. o
Quinta ratin, Aut fifcus cft priuilegiatus inhoc per
ura allegata,& et finita quell, Autnon cltpri
wilegiatus,& tunc viicur jure commuok, vediéts
25 eftfed duo priuat } concurrentes per hypoteci
ex inflrumentis eadé dic confedlis gqualier funt
draictendi ad bona debitoris d.L s Lﬁl;!dm $ ﬁ
a

i Foyvtreq; P
biltsNam vt nemo condemnetur per prefumprio
netyvtenamin dubio magis fracatur, reo umde
: e !

qt u aqu
. obferuanty el vees sanbus e
gavs videri poserit. Nec eft verum quoid quindo
s i ol
prot parcs pro ffeo it iudicand
exijs quedi€ta func fupra ju quarta ratiooe pro
communi, . .
Menochind.lib.a, X . arbil 3
,— cnochind Jib.2.prefumpey3.oum.r7 a_rb:::;tl:

uotf. de pig Afzus o £
aleerocreditore priuato,& hee eft racio Peregri-
iin d.radt.deiure ffcidib.6.tic 6. val

3 incaflt dubio iudicare contra fifeum., vel pro co

‘
. P p
" quafiipfe prnceps noluitefle auarurde

roatam,

Horum opinio. i fua pores
L ftate,
S
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15 Rateyvefentindicesthabéc cerct arbineis incoa-

s prustorumita cuzm habesatead em incauf

16 1 1. f.folut. matrim,

e

o i
nione Bartoli,& Alexandris *

Ciim igiturnally x legibus pro versque pame alle-

Fifen in dubis o d
defl non errens faudicent contsa B fed hoae
incelleétnm ogo arbitrorverumyaddia tamé cau
f2 ex.commun: intelle, ne incsdamus on duff-
enharemLineer pares idere iudic,
26 Comunisigicac releclusad d.4 non puro el
il begem procedere in quacigue cau locra”
e datycuinfmodi caufze-

rpofle fabilters, 3dhnc dubiraiur

de certione opmrone, Nifivelimus iafeqi com-

23 manem § Geat amesvel ficanal C éfbantqui
sin

furtapinionem Domim(N) -intirogatus d Do-

mino Prafide proprer qui cavfomyicipondit (pu

rachi & moy amigo & fu mageklad Quamebiem

wamerantar i iwrifconfalto in L. . de iore 6lci

mleq r'"k““.l Fasioncm,
27quia imév‘?zm + caofos pro hfco ol judicidum
i

alias enomerat Ripa in Lihusfamilias §. divi ne. 3.4 proqao al efi.t extra dere indic/y b in ca@
“yaude loget proprer quas bona PP i bt hemos sl e, &
s fifeoquocaty in dubio fit indicidam pro f-  reRamento prnipfecltivgandom,d b Feipm
%o, dcber condemnar, nifiex proba.  nio.chet, dafas fanorobiles € ends evom o9 o
sombus prfpicuisL . C.de probat. Sed quiapro  milefed e Eelypfolam prerer d Lnon puto
37 batianes ¢ fiunt udici | i .de pro- batral Mad cap.fi.nen poff diad -

‘bac iudexipfe potericarbitran rem effe veimon
elfé probatain lieucin exens, ira in fifeo, fed re-
motis canfis lucratinis,n 6 oft focus 4. non puto,
38 & ratio legjs f fauis zqua fuit, clun magis luea-
cur lls qar tractat de damno vicando , goam dfi

i trattat de lucro captando LA, . de coducilld

n.f.qu potin pighab, Vudeinguic Alcat. e
ntg-Modeftnuin anorem dlwbi puro appro

ealliorem reliquicorpars val.tudinem, teaui-
a5 veri valentiorem mididarcc,, & féquitit Co-

Batle Traiani opuimi tmperatorus fenicntiog die
centisifcum lica fimilé elfe,cuius crafinudo m

@
Tamfed om e demonfirstamillim legem non
loquiin cafi noftroyfed im canfa lncratiuz,nas an ¢
temin pari caufa oerofa , ergo habet Jocum di-
fpofitiod.e.fin& Lincer parcs i de reiudicqued .

ay outemcanFs § filki dicatar cTe finorabilinproba © ©
tur generaliter quia fifcus, & dos circs fanbres &
pon mdicansar gloff in). doth C_de inss ot
probaturin J.5.C.de iure il Joso canfa 61ci ped ¢
cipaliter refpicit publicam vulitaicm La flad mu
nrerpl. Lonas 1 itios f. de adminifear. et bd

26 Crothicuu.s.Vadefica policfiibopn reftaat t
privatum,quando pia caufz concant cum tefla

cus in traftde.oratoria praferiptione num.48-
T omifis alis teneh

41 d.. bt 3
nice fequuntur, Necobilat , gadd habensrot
K He i qnia hoe
a1t o P
& hi Lquiftere-
xtus habet communem intelle&um.
Qu d.l. 1 i

d el

‘narinddib.r.varisrum rcfolue.cap, 15.ergofifd  mento eadem dic confeload eins orem Dee, ¢
‘opulentia ipubl ftutionsm ar- lum.£.C.de edi@dii atrroll& ibi vie
it Clun giur proprs mateis flius b (i delaigui e apphcotad faumé A & AfRi,
cantalucrativa, ve pasetin L thcodemargodd. ,  jodecil. 337.in hne depia caufs, fra ndn velenat *
ag $non pusoinmelligenda eft fecondivm maturam ©  priatom conta fifcom Percgrin deiurefift.d. 1
einfdenttuli,vbi coll Limp fide  274b.6.tit.6.n0.18. Ex prohac npinionc { facianry |
* jndiem adicét.& hanc npinioncm fequuatar 8- qua dicit Andran cu.6fed & res.titper quo. has +
‘uniter eribites.facobdé Beluil. & Cuman.re:  inneflic& in c.1.de dunkus fratrbus denoun be-
ey Iy RemS, 8. verf. ficinueflin&: i i incie %
pri Aluthic snm. 6. add d © pieved ;i L6. quid dhnon po-
Matehilind.fr g71.Felyn.in c.pafloralis. num.7. intelligitur Guanda eft dubium de fodk .
dereleript.Bolognett.au.iz. Crothicnum 8.qui  Reintesprecati feom, fed quang ot d
ultos alios intellcétus datad llamYtameo hie  jure,tunc interpretatio fitpro canfa fausrahili,
ft(l‘um". quinquc ahos induci itellcétus Soce.  feilicerpro ipfo Bfco, quem fequitar Affiétin' &
& hunc fequitnr.baf_hicou. 37. aleerum incelie- ipit 5 dubitsti
inducitadd, d Alce i fub num. 3. Sed in cafis noftrosdubitatio eft d fali
whernm intelle&tum inducant. Alciac. hi probataliypoteca per duo i ade
ol imacll dacic.cofdenn el St i e oot ey
éus Alciati impinguat. Marcus Anconius Coes  rum fiifla commuaia,reéié dercrmioat ad fano.

remfili.
SYMMARIA

QuarsTionls Seev noan

z D 9"’" preferri fifeo in dubis fecsen-

‘ P o, fe

P
fraautem
quiturqudd con facia

l

in
tad propoficum pro opie

2 Pri ‘Io ”pr:fmur’,,;il;dn
potentins primlesmm.
Lf
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3 L.fi pignus ff.qui pot.in pignor. hab.e-
mmﬁuﬂb.

4 Verbumaccipere,denotat bypotecam ex-

pr ’ﬁ""[ﬂ o privileiars

5 Dos regulariter eff priuilegiata,fiftus an
tem folim in :«tﬁﬂ’ .

& Lexgeneraliter loquensan comprebendas

= casfam dotis.

7 Lex genevaluser loquens includit canfam
fifei,

& “Prodote in dubio eft indicand

- —~—

... Dofloris Marte |

QVAESTIO SECYNDA,

Viumdos, vel fieur prferatar. *

Lo

X predidlisinferturad qug-
iNionem, Side prioritate 15
poris fecundim cafiam Bag

+tolj contendat Alcus,& dog

] quit corum praferatur, in |

1 &4 hacquaitinne t communiy

e opinioteft pro dote, ve el
corut Alciatde prafumpr.reg. 3.6ap.41. in fine,.
Con Lib. fol 6.0u.6. M. h.d;

2 Dotis priuilegia respicsunt vtilitatens
OMmnium.

10 Caftm [petialem an liceat dicere in canfis

8
11 Regula. i winco vincentem re, Sfortins
inco te, vbi & per quos probetur.
132 Mulier prafertur cuicangue ereditori
mutkanti in refeclionem vei hyporecs.

te.
13 Prioritas hgpotecaex quibus poffis appa-

rere

a4 L.[feripturas t:_‘;.zui ipot.in pig.hab. haber -

locus in omnibus contrallibus.
15 Hjpotecaconflituitur ex feriptura prina
ta Florentis, ¢y guomodo inselligatur.
16 L.2.C.depriusleg fifei duplex indubios

prefumpulib 3.prefumpt.73.n0m.3. cuis com

‘munis auéor fuit Bal.inLdodis C. deiure dot.&

inl.ad exationem C.de doupromiff. & fquitur

Soccinhicou.39.lafau.3 7.Rip.av. 10.Crotnn.
9.Pan( nu.14.Bolognere.nu.s8, Negufant.depa.
gaor.n 3.parte princip.in 3.membro nu.1 oy,

Prima ratio proifta commuui, quando duo priutle-
giaw concurruntille ::;fcnul qui habes priuife-

2 ginm? potentius, fed doshabec priui'egium po,
‘tentius feosergocanfa ot pracferri deber caa-
f ifci. Maior probatur per texaum in Lverum in
fine H de minor.Bart.& Dotin suth.quas attio-
nes C.de facroficecl. Minor probatur per textum

3 inl.f pignus  Fqui potinpignhabuqui fcindy
cicur 3 Dol quéd tacita hypoteca anteriar pri
nati praxferr pofleriori hypoteca tacng ik, &
tamen inLafiiduis.C, qui potin pignore habeap
turdifpofivum eftacitam hypotecam fauoredo

et polteriorem prafecri priorihypotecg g

£ ipliug prinati

Sed iftaminor non bene probatur per .16 pignus,
quia AccurLibi incerpretarur S pignus fpenaliee

7

27 L.2.C.de priuileg fife.vhi cornsgitur .

17 Do fun ey
nu.z0. N -

9 Creditores pares in pignore,aqualiter ad
mittuntur,

a1 Priulegiatus non vtitur fuoprinilegio
contra priuilegiatum in paricauf2s.

22 Credstor ille oft potior , qus prins persues
it ad fententiam.

23 Fifcus fiveperiturin poffeffione et famus
in dubio, prefersur doti.

24 Prafumptio ef! pro pofie flore.

a5 L, ;/C.‘j: prilm‘;ilaP/:{: 3.inlcl/:;§mlia.

26 Ratio gencralis veflyingitur ad Specifi-
catas .

17 Ratiogeneralis non trabitur ad maiora
expreffis.

28 Ratiogeneralis hedis alios ea-

7 q X
valet angumentum,quia exprelfa regularster pre>
fmur'Emr,E(mn%rmm!;‘qui:g:knby vl;;E.

4 ous,Si pignus (petialiter re(publica acecperit,
cm pignus quis mif cxprefié acapere nG pofiic:

e quia prior erit filcotam ex ¢0 quia habetex
reflam,quam ex eo,quia accepit pigams,ex re
3. § o in vl cumaas crcnor 8.
quibmod.pign.vel hypor.folu.

1deoalijs modis poteft probari d.minor, vel veSoc-
Gin.hic ou.38.per Lt.Crem alicnam gerentibuss
vbi i tutores,vel curatores,quorum bona funtta
citd obligata pro adminiftratione v édiderint co-
rum bona fifto,vel priuato,sori bona tranfeunt
cum dita tacita hypoteca,& ficanterior fifco .

5 Sed meius probatur,quia dost regularicercft pri
uilegiata,ve hicfedjipfe fifcus non cft regulanter
priwslegiatus,vifiin calibus ajure expreffs ,quos .
cafhas recenfent. Francife, Lucan.in tra.de priui-
legfile. Marun.Lauden.j trat.de Fifco.Peregrin.
iptraétdei i, Aflliet.in tit. de duobus fra-

 conp
fis i quibus efEdinerfa vatio.
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tribus denouo hencfic, inuchlit. Vbiautemnon

repericur priuilegiatus cauiparaur priuato Lqd
+ placuit fde iire ffc1.C.de conduét. & procue
L. e




. Inliffolut.
EpreL6l o 1 Cod peichurelicgltlin

dicergodoref }:\nga, privlegits quim il

& vilegiara,velex § generaliter boquens gon com-
prehendatillsmyprou et commuis opinio, de
qua per Gabriclm tivdelegib.& confticconcluf. 5
7 Lot 10qui omacs allega, fed ks §generalier

matrim. ity

tuis,&emporabbus preferiptioniber, quam re- *
lamd pl P:::Idri!.in conﬂ;‘;&yoﬁ

eam Fulgulin LChadias flqui pot.in pig.hab.

M ip ditori is in rcleétion

nem e per Lereditor . fficert.pes. & L

interdom fLqui potin hab.Jem proba-

tur refpefla mulicris § qu preferatur crednars
mutuan in refeélionem i aat'quo rare C. qui
i piom bab B | bode

q P
t.& 3 feq. Exheet it indi & liedot. )
?’?"“"‘- . "“.‘ datcaufarm dotrtper 2 Dechorevs s s pinioncm |
Franch.indecitNeapolit139.& decif:861amé cedert dummododicta duo inftrumenta fint ¢a
decifioner proced docrufadots none-  dem di & e 2l

ratpriailegiaca in eo, fuper qao generabs lexdi- 23
fpoluit, dh ne CGabrckindi

étacanclaf.y.nu.t 1. fed hifcus ipfe femper com-

sitate;t que potelt apparere, vel cx ordme hata-
12, PR, quia i ¥ho snflrumemo effet promak-
Go habitus,io akero priwations, quia wne scgu-
mum. k decewm 1l

HdeiulXiar.

dom 1 in ambiguss pro dote fideiure dovc. fide 14
reiudic & hoc proceJie emper de regala.fed pro
non feombenmif o oo el

prebenditortind deiCoyperSurdam. Vode o of prisavo praiopponichsb
mado pro dote dum flcom,  §.v.infitde his qaifuntfus
8 Secunda ratio.Indubioefl prodore { pronunns  d inf

o alvar.Velqaan-
blicwrn o

priuatbiuxta terniinos .4 feripturas C.qui pote
 pignhabicaiusdifpofiuo habet locumin ome

manem,quem dedimus 2d Lnon poro . de fure
e ‘s prialgh-conceffof |

Q!

B
dncacionis afferCti publicam veilitarem aadh. res
«quzCcomm.deleg quz vulitar publica prefere 35
rarcommodo,& valitati fféaliscafus eft expref

h P e e

L sarml i

feriptara prigats po-
el fieri fraus hsbents infiramcorum pablicam;
proguo ridece Firaque. e retraft. conuention
nal.rgly.verfinunc satem. & Franchuimdecil
Neapolie.g5.nu..quialios congeric. Veram ifta
-dechratio non haberetlocam Florentig, tvbiba
b fﬁripm:—u:r yrimnnm i eoram beueficii,

. vbiqaod com

nlwmica £fin. Cde
witati prvferendurn effc célemus,

n, de quoper

Negafant.n 5.partedn 2, membrong. 47. vesf’
de fifco. Expropterea CaftrenChi fé dubitaa. Exid lait Scecin. quod
licerfit refagium miferorum allegire , une efle di ipti i hbro dehizoris

socsfumy fpeal mcaufsdorisfinon he e prefeeinar ahis creditori ibos b
cafumt | A d effeca  benobusini} (L2 go.volam. a: ©
Teetater: Rips o omecdi 43 quod egoimelga hber fnfripeos r
Jucenduinl do heges fp 16 de cius mandsto, fihem effc fubleri-
1eJoquuntur,yrin d..a C,qnirmmpig. prus per debitorem,& Libcr nahab p
habiVosdicats qoad non poffumus dicere s, mes flfcaus. Item declars, dwmort Eidemion
leefein d fiyvetkex log Fexvere * confe@a ab codem ‘nomrio, *
ket x loqu ANk A i
batur quia ja bin rebus C.deiure dotfuit faéi pa scate-in tempore, vedins fopra), &
wnum [petialein rebus doralibas, quod non cxeé  tvidread hoc Vel additionsh. addect. 137,
ditur ad pecunias doeales i inm'ait, - ARhL& Felyn.inéap.pafiorabs. &
frcereLafiduis C.qui pot.impignhab. Ecproba-  friptis i e
bimus,quad cim b facist mentiong._ 1 iam', qadd in dubio non fit pronuntiin.
deh qudd non pofh © - dun pro dove santra Gcom o audl g & B
ere,e1go in'dote eriam refagiam eft i feus dpars proced p
icereelle ialem Pm.e gloflin  “de dote paraes priaiieg; Prioubinindl, )
verpercepitin Lblivm quem habearem C.amil. 15 Ruyrnumeai. Tiraquio tralk deiure primog,
hele, - o A it
3¢ Terua ratioyeguls 1 of, f vineo vincentemte,  Pmarso proifts opinionedefomint & teava fn
e

reus vinco te ,fed creditor qui muruae
pecuniamin refeftiontm domus prefermr quie
P ok o coon

fco,& malrer preferrur ifticreditoriin cawfam re

16134 Cde privileg fifei,d

aplicicey iHam md.
do, Vel quddsbi (mpgf;rmrd:s;ra";.::: £
uctions refpident dSmmunster Dok, qddd ibi
*elara eitdecifio, priorias ifciex caoysm erje

febionu, ergomu'ed magis prefercr ipfifeos
maor prob 1d bus L

9! peper
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mnd ban::ame_quamromnxnﬂ atrimonid,
Nos quimur in dubio,& Accur€md L,
sodicy




- —
14 .- Doftaris Marta: .
17 2.1 dicitlegem illam corrigi-per Lfin.Caqui por. .mpli:;[inra pofijdentis. !l-«‘:lﬂl‘m?l:)m inftin de.

i pigrhab S ficd Lfn it vou de quinqu:
mpignoh & A

fpdsde prebsod:h Linkf;
ndussfiguo flde pignonni prefumitu 1 ro

businlor.Cde emendatCodicis Jullimvehuc de
_clarat Soccin nn-39- 5 e .
48 Secunda atio aliteeinducendo,quid iust

indLadide priuileg & probat texin 5. his

‘confequens in auth.de zqualicdot & lqued qs.

fide priuileg.credit. Nam ind.§. his confeiquens

defnitur quod dos preferamr ci }m.mumznk

inrefe@ionemygn d.L.quod quis Afcis prrfer-

or ctiam e qai mutuauitin refeionem  Tunc
aar ref "

24 : 1
alto qui poﬁ-du.ﬁunj'm&ﬁn: r‘-:ntll.zf,Lg,,,o

3 "[" g .
mentas& inligad. de bon. polgiLfic.ab. & i
‘L inter R.derebidab.tacici & fede de prab.lib,
6.glin c.oollitng quorafu ponohflaret cau- .
fam dotiscife povorem,quiasdintelligicar cgte-
yisparibus Peregrin.de e Sc.b.6.ut.6.00.3.4.
: 35 Quartarstio pertext.in 1, 3.4 C. de primipild.
Jbaaduplisitcrillam legem inducendo, Prime
‘modo incafu legis , vbihfus prefertur douy &
cltlarum Secundo mado aravione g e

1 fifki parihuw pruilegiis ambul s valitas publica prefur
e sl pesfennda, mececdens < prok Sarpi s pruilam legemyfed
yneatia valet,quia idem eftin pri q jnfﬁo stur vihitas publica, non autsso
fipares pignorin,zqoaliter i I 8¢ fifcus pre-
19 dcbitpr i umdo 6. duofidepignor, + . femurdote . . .
20 Sed refpondetur,quéd it regulzt icus,& dos  Sedrelpondetur communiter  per fribentes ipfim

A pari prosedunt; intelligiturin gener priuile-
visita & dos

Jegem loqui in cafi primipilariscni fputialiter eft
M ibi. d Geut

Jjsnonin fpeniefdell,quid f
Fbesprivegium sacas hyporecs gloia dovs,
Cdeinre dotque ibi el commaniter recepta, &
probatut inl.afiiduis C.qui pogia pign. hah. fed
b duz feripturg spparcot cademn die;confec
alterain fuoren dous,aitera in fauorem ffci &

fic in fpctic magis recepta eft femtentiasvt prévua- -

Jeat ez que in fauorem dousvedigtum efk. frerh
n(i;on_ ent & pari proceduntcontra trum, &
! i d quan

g
“concellzalia privnlegia magis ardua, vt il oblir
enturyliceenon fint haredes patris].Go. C.eode
(it hanc refponfionem dedit primoJoco yn. o
inLags notum C-inquibus caulpig. vel hypot.
cacivé contrahatur.qun eftcontextusod . | 3.G.

¢ deprimipihhb.i3.& b fcquitar omnes. Akiat
e prgfumptacg. 3 prefimpt.gein i Couar.lib
varpefolutc.ga.nums.in fioe.Menach. d, pre-

Soccio.hi e

dointer cosratatur, quia des,reperiti regulea
ites priuilegiatssve hicSfeus autem non regula
Fiterynif in cortis cafibus privilegiatns, «deo das
“prafereur ico. e o

25 Tertisatio - prinslsgianss § poo stine fuo
ilegi ira priaslegs i cauld

ot

pri-

fampt. damw3q.bb
2sobltacratie § peneralis quia reflringicar 3d exy
el ool mape. G glof. docee T
ecos s es auss fadexhibénd.gloflm &1
Jugitivis i ver.qualibet fia paeaa Code forw, fu-
givlare Eelynin ¢ fedesio . declaratione de ree

cgtlapin s C denee fife & lofl
'_%Jmmlﬁr Gloumry dord

Seripe,& hane robat Abb,
Siculusjn deSedes nu.140. lungq‘ Necpor
a7.teft ratia 1 gencralis trahi ad maiera exprefiis

n;m‘nlbe'c‘ﬁ‘fp or qui prasash Etentiim perae
“nitLisd quain prig g qui"vcndp&-l: iquisd

Aapus oY wrdé
* sommuni lafyp L uqn\‘ym,ﬂwmwmuu
Ags ylucapLrotincgalilsonu.ss. vol. nCa

“mulos fldenosgl oo deduqudd prier ad

ItEatur Ui bet PrOua B ypeore

Arepfiin conli467.00.7,v0k3, Curt,Sem. ingont
1 vk 1 ifta do-

me.3 naiftap i
Sinna, g:p-ru oty ch;n;mmbhljnl_]‘l_blu Coputa

ke N e
pri deprivilegecrdre, & elt argumenny  eadem parte,& decifaooinu! 3, parte 3. & decil
.w'!_'“}lg'%ﬁs. e i elowm e +8.3015¢par > Exguand atsicvis prsio
s:a‘::r ... eniin e 3t allega: re;c(t:zhgula lu(r:o:cor,pn_h:nqigl?

degift. Mantuane

busd.
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Inl.ff.folut.matrim.

SVMMARIA

Quaastioxis Teaztan
Fe Oris priuilegium in tacita hypoteca
. D -n:oln,;:/:&iur emq]‘u_.Pf N
nu. 3. -
-2 Gloff ¢ opinio in accsfiuis eft tenenda.
3 1us commune potentins e quimins prini
legiasum,quod e32 fingulare.
4 1us commune per ius fpetiale devogatur .
s Aus quiiure communi fieri potest, ¢5
ire (betialiy tutior eit fi fiat iure coms.

muns,
& us priuilegiatum potétius ft in concirrfu
HTim .
7 Priuilegia in dubio non intelliguntar i
iniwria alterins, -
8 L.impenfaff dereli ¢5 fumpt funer.in-
selligentia,
$ Creditor pro fumptibus funerum non pre
fersur creditori anseriors habenti hypo-
tecam exprefSam, d
10 Dosprafertur expenfis funeris in tacits
hypoteca,
18 CMulier non prafertur creditoribus ins
hyp.mu expreffa, &5 nu.16.

ypoteca taciia non operatir tantumef

fellum,quentum expreffa.

13 Prouifio hominis potior eft prouifiones

3z

fegis +
54 Jfklm non habet prixileginm bapoteca
contra habentem ius qk«xjwm.
15 (lanfulaanteferri facst priores caderes
erioribKs.
17 Mulser in fua I3poteca prafertur evedi-
h domss,vel

22 fuzpﬂau‘llm'um excludit qualitatem
pofitini.

23 § bisconfequens in auth. de agqualitares
dot.intelligentia, ¢y ni. 31+

24 Hpsicca tacsta in uibns vafibus contra

Yy .
25 Dotem,ceteris paribus, praferri ex pri-
wilegio
26 Legum extenfio non oft facienda adcorre-
ionem iuris. - .
27 edrgumentum de perfonali allionead I’}
potecam e m}[/ﬁn non procedit.
23 Detlaratia nibil de nono inducit.
29 L.afiiduisprocedit,vbi non inducitur iu-
#is correctio, . .
30 Extenfio quands fiat in exorbitantibus.
33 Dos eft magis prinilegiata guam fifeus.
34 Hypotecatacitain dote tantins operatsr,
quantimexprefSain priuato.

QVAESTIO TERTIA.

Ao malicr pro fuis dotibus in CO_nCI;Iﬁl cre
dirorum praferatur alijs habentibus
non (olim cact:am , fed criam

expreflam bypotecam.

2 et o Errio profequendo ordie
B0y nem prelationi querde Do
&ores Virum prutlegmum
indultum 4 mulieribus pro
caaltionedotis, vepex era-
war alijs creditoribus maritiy
dequo n Lafiiduis C. qui
sfucratnfticde :it.l.a.s. lfm
v adh

in g!::ud. inauthde equaicdot. m §. queigivae

evzmcon-

tori mutanti in ref
nauis.

18 Regula fivinco vincentem te gre. intels
ligentia.

15 (veditor mutsans in refeclionem non ha-
bet bypotecam , fed foliom perfonalem -
Elionem .

20 Pradiom emptum ex pecuniamea, quddo
efficiatr mesm.

31 Liinterdum ff.qui pot.in pign.bab.sntcls

ligentia, .
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era creditores anteriores habentes hypotecam ex
refTam,Narn de tacita non eft dubicidum,ciam
» Ihﬁiduh clanifiimé hoe dnt_mu'nn-h_Camn-‘

P P >

Soecin.Sen hicin fine,luniornu.ios. & no.in fi

Tafou.t0.n 2Jeék Bolognemouay 3. verL rertia

pansNegufantiatraltde pignonin s.parte prin

Gip.in meorbro 4.verfi ali communiter. Coro,

i confi8 3.mu.3.voLuin verLopinio glofl com
irer obfe R i G

38.Ripahic.oua7.8iodLas.findde priileg.
o Y

icA

P

of: tnd. L. afsidui
mver. o

g,

-




né

jnverlicetanterioris.verfins dic tentio , & ibi Ja->
cob.Butr. Bal.& Salyc. & hoc voluifie ctiam Bar.
hiceltarar Soccin.luadnu. 105.glan §-fucratin
vercreditoribus inftitde . & ib: Aogelnume.
33.glinc.cx iverisextea de pignor. inver. fauor,
& Antde Butrict effe communcm opinio-
s o

-nE Doforis Marte

iffut eftmilitare telamétum rewoceur Laood
i seliom. 48 s oo
prinlegio perperud Ripain . Siafarlss .45

& vinu.gadelegrlemt fusuri

eftius fpetiale,d priusl imiuscs.

manel.3.f.quod com eol.ex faltog fn fdepe.
1N d: 1 refici

nem inter C

dam crediditpriuil hab

uliurub.5.& ibi addentss cumulant.Et fecuo-
ivm haoc communem eft cafusdecifus in Caf

re communi ¥nientes fuperst Lqui navem fido
eg.credit.Sic etiam dicendum fitgve priuil

pella Tolofidecif318. Bartol. in d. afuduss dici
e et it eft d

tof

gium quod in caufa dotis mulicribus concelfum
gium

pro opinioneg
£ Abb.io d.c.ex lterisnu. 8. in fine dicit, quéd
ipfe feruaret opinionemglofTz, fiite effetde con
thesudine Cotnan d.con183,nu. 3. dicirqued

3 diftaopinioglofl indecifuis el encoda, om _ S

eft,potius fit quam priuilegium antiquiorum ¢ra
ditorum, oquam fpetale potius , & valemius

quia ab opi n p

neral
iftx refponfiones prafupponunt mulicrem cffe
i pro dobe in] P
P t pro P prefuod

notata i [acob.ButrinL.1.C. qui profuai

& de hocdifp

Suili

communi Opini
cum fencentia gloflz,vt notant Do inc. neinni
cari extrade confit, & in b cum prolari . de ve
iudie,

Veigirue oftendam vobis hanc opinionem effc ve-

" nfiimam, & dam clicin tribuoalib

7 fereplico, priilegiant quaprinci
tutionibus trbuuntur,ad alienam inuriam por- *
Fginonaporte heum auws C. de emancip. bbL.
impube.fdeadminifiratutergo privilegid pra
Lavionis quod principalesconflitasones i caufa
dotis mulienbiu indu'fer d loquitus dg

hypoteca tacuta,ad injuriam aliorum creditorum
oraminh

secitemus primo ipfits fundamentadeinde quot
P iones il
P

tione veriratis.

Primo igitur inducitur regula genecalis. qui prior
e T o

jurdib.
pignhibeancar. :
Sccundoy ius } commaoe poriuscf iure fingula-

pore potior
6.1 potior, & l.qui balocum . qui por.in *

: p prefl twahing deber

Confirinarr,quia in vefponfione allegarur Limpene

8 fa f.derelig& fumpt. fuer. per quamvolunt
credutorem pro expenfis fuens preferri cvicun-
queaker reditors eiam anteriori allegdrcaism
Lneradus,& Lneczre alieno Latfi k;uig; t.f.cod;

3 * tit.& notant Doé.communiter inlfin§in com-
ri,quod vocant priuk q putadone Cde ijure delib. per quariuraita tenet 1
prefamh hubent,& qui mul H in L. 1.in princip.Cade prindeg eredit. Bar,
P duntni driam 1 in Ly g.oppofit.verf, cum qugritur 1. foluto
liec aurem folim fpetial fauore dous, ergo im.Aretin §.Aninflitde lege falcid. Ripain *
sut eft g eredi G ide pelle m titde remed. prosferuatii

maior probatur pee ccxtumin I cius miliss . mi-

Ircia miffus 4, de ik, teflam. n . centurio £ de

vulgar.& pupill fubftie.
Sed h

133.Caftann c5fuecud burgundin tit. detrall 3
& appanitrubric.o.6. 15. Alios zongeric Petrus
Duenas in reg. 399.nu.7.vbi etiam,quéd cxpena
Ducnas :7.4bieciam,quéd expeo.

pondent, quad i,
ifta non procedunt,quando creditores prieres té- 64. ifti Doy iunt, quia dick
goremisinrur s urccommun, idpofe: 5 KES in el & fomp.fncr.non habene § 1
i pors oituntur iure priuilegiarioy Leree ~ locum creditorem anteriorem habentem
ditorin1.Chicertpeukimpéla fidercip.& fume  hyp spreff ghind.l.impenfa
puhuner..Equod qui in aliena porefl funeris qua eft |.pen.ff.de religiof. & ibi tenetidé

4 t, Quisius t commune perius fpetialederoga-  Odoffred.&latiusind.L.ac fiquir e 1. Vbi dicic
1k exregal i perfpedemd 1 de hoch caueri,& b inioné tenet Petr.
refeviptcgenen dereguliurvsorem §.licifi- + de Bellspesticia Leos in priocip. verf vos habuie

o, Lferuis vebaou 66 b . de leg. 3.Lin toto

i C.qui hot;fn pig-hab.Angel.ind.).2.ff. deprie

fidercgiur, Jeem adregal !

Ripa,quidicit hancelie comma

; quando vorun ¥ Gemopinionem Bald.Nouell.in traf. de dote.in ©
¢ iurin cadem perl a28us 10 10.pare principdo 9.Jimit, vbi probat dotem
st quiiurccommun; valere poreft Jex privilegio  praferr] expéf funerit in tacita hypoteca,& Ne-

non fultinerur,quandiu ius commune locum ha
bebitve d.Leenturio.lrem alus qui jure commn

..1,8‘; l'ptua“i_ wn‘f_iti poteft,rutior eft,& minus pe
e ¢ x i Sominu? B

gulintde pignor.in 5.parteprincipin 1.membro

nwa8. Etlecundim hane opicionem ell cafus =

deafusin plubustrbualbus, v telficatue
chiio decif 51, vbi i ditas leges

us mis

Yius 6. fdemilitieflam.& Crovibinotatdepri .

wllegio temporario agixciim poft aonii ,quo quis
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y

Inl L folut.matrim.

2 per Sindum deciCags?
Fotadducicae Lybi ddbue Cde jare doebi Io-

o i dLafiie
:dwuwwm "’:‘"f‘"":.“""f;f""".’ afii

‘finait, marito vergenre :d mops- vxorem pof
lotales

haberi pofiit ex d.afiiduis Soccio-hic nu-121. &
i fivinducied LaGiduispro ifa opi

ferer pol
icbuselb sl conposiors i s

B i+

‘a1 babere noft
* b wmpore prioribusin hyporees nfren'a

faror fur

hoi NS,
Primo arguit ex Marcni fondamentc. Nom eredi-
vel

eredicoribus poftersoribits,& akjs qui potiora e~
r3non hebeat,prefertus -
Quartoperlirebus Gdeiore d

mais icee it polterior, prrfertor tuicunqoe al-

tominlinterdum,& Lieq. & ,ro

e oo o soes aijs ok
slbus praferur,ergoin rebusmaric gon prefere
b

17 habfed mulier 1 infua hypo«n pvxfsﬂnrmrh
cosifli muraano in refeétionem, ergo pf mo-

abfwesex  be ilis creditonbus habentibus capref
prelam bypotecamanceiorem. 28 famex reguls e sceeionibos e dioert &
Quinto perLi.C vhificon  © e

wraxi cum fifeo 5 quo cafls omnia boos mea funt
wtité obligata,ipofiea dedi bbertatem feruoyud
impedstur fbortao & rotio lius ceseus ofty quia
33 bypoxeca tacita f non tantim operator, quicim
eiprctfa l'p(n:hs,vgpdun mulier et pnmltgu.
namhypoteaa txitznon falt

% fortius vincote. Sed 013 buic argamento re«
fpoodet Accurfiin d.L afsiduis in glofl. magnain
ver(Sed cercé,vbi quadifta regula fi vinco vincé
tem e cnblemmper verafed plerumgae -

N

fa,non et e vfque extendenda.

33 Sexto potiorett Immmnewnndnfpoﬂml -
i & habet . 1. ide pracarLfin.C.de padt. con
wenAldscluc Barolin q.... ita fl.de condis.

prefupp 1.3“ concur-
itor mutuan: in Sip

po pro fuis dotibes, & aljeredinores aate-

siores inhypoteca exprefia, veique prefercus ere-

drwrmnmm n Kl:ﬂxon xeu ereditori ha-

& buic

P

luumvﬂl: pri Yt & prefertur mu-
leg v Cdere vaoc afher. s po s dowbes ool cafus o d s hici-

g0 credsores priores tempare p doi  fe in aoth.d

o hypoteca exprefia. ferur crediton anterior habentic expﬂl’hm,dm

Diniqcporel confimar, g muhey,xyfggndo firesdem raiovincendiv g Bartind Lde ac-

ivin hyporea caprefs non porf efions fiquipotin pign-hib.

siorem ib ‘malier

L6
M Mey:ﬂ.l—vifa&wm s & e,
Luon debet fleragiu.lem fciguis inqoz-

illum plmmmhm,qum anterior eredrtor ha

toriin n(e{hnnem,& m.um nlem crediemfns T

ibusameponuntar v de Pr‘rl.mi.e.n i
Py

peras,
Sediftx repleaiones Soucn cini prafuppamant credie

25 Rorsabus Ponufex :u..r..hm ve vocunt anie-

19 mrem
h quod eft falfe aipfe eft credi
torio aéki 1is& h

eiyve ctyull:non\mu:dan:,qmmquam
'rwnb\u .mquzfmm.mdfmqu.mm de e
af

domin vereredideroin ver(, ertum L g por.
in ;x?-.halx& o primaia 1 qui panem fids

am-h d.fed in queft

bl o non habe-

bus perd.Linerdum shoe o, quia fls

mus,ergd diciine poteris,pfam dotem anterio-
25 nibut creditoribuas anteferr: Ieemper tex.ind L
ahiduis & ideo C.qni povin pigrhabcai .
h ewbi

$.ran auth.

de boc ex regulalbis
10 m.upn potia pignhab.obi fipradiamy cmas
furex pecunia mea , non aliter debeoinillo prae
ferri ceeris creditoribus, nifs {pevslier referoer
bypotecam faper fo predio., & boe fat de corl.

£ 1,, Pmru vxorh ﬁpmn confequuntur mltmim f;nfll Ilfdl!“ﬂ"‘]“““' 18u 3‘5“'5"0"" ipfené
3 0f ¢ oré raiudics
fuam,erg -on yrzfd- e Negafdepig feq.& et
cur omegbus credivonbuscap cafss xxnfuxy«}'nuch in decifgy. & oide Cas ¢
Rbemins, - yyc.deafx”.m 3difficaliare. Sed quiasad 1.ine
Sed senes somiam om ,,,. o aderat uendioricd fichat paftum

ullisiaous voluiefupplerc omncsleges aniquas
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ris Martz |

N ideb sd cuenifle credacur. Bart.inLfi maior C, dc)‘\g;‘),,‘ .
late debi di conditionem reduDec.in Lea que rand, vbi Cagnol f. de regui
i i iaa.quad i sur.Gomefin §atem feruananu.s zunthic deadt.
T B A e S
Jum ali di atin Lhu 3 I, N
Q ducit d.afsiduisyin verfic

iuscnim,qu immedidie ubfequiar, volui in-
o levrdet o o

H T
! e Vhullarann for- -

cere,&inintelligo Accurfin dd. icerdumin ver.
redicronucrE8: wnc fpetialeeft: Erquédia
d.Linterd fbi exprefié cauesit dehypotscapra: ©
dita, probatur, Nam Vipian. dict interdum po-
ferior potior el priore,icd dum de priore credi-

or po

quicur, intellgitde co, qui expreffan ha-,
buichypotccams ergo & dum de pofiriore lo-
quicur, o eftintell 6~ -taam

i
tius vrgere viderurin hypoteca expuetla, guim
inhypotera 1acita,quia 1une MIgH yisctuy mar’
tuscreditonbus fausfacere velleyquim b lox taci-
tam hypmtecomanducat, & hocargumeqtum ¢-
tiamelt Tafabidem, au. . . . Sed scipondetur
uod fiue fit par ratioyfiue maior, nen cit fca.

96 it legum excenfio ad correétioncmiuns perio

quiacé-
atem pofioui

cludit qual
33 paranuum fynon exdludic quiliatem | sl

thg e facrof. el e
Tafabr&in Ugallus §ade bb.& polloim, pra
fora dciumal c. Gabrilio

inL.averfconfidera ctiam hic C.de robat. Nee
obfla modd quod ipfa dos preferawr creditori
mutuanti per d.§.his coufequen- in auth.dexqua
hie.dot. quia nos loquimue vtrum hypotcca cxa
prefTa pofterior pro dote praferacur hypote. ¢ox
preff anteriors licuius prouanyfed ind.S.us con
2, fequens, §dubur, voum cuecredior ma~

titde e qugiitonon toll.

Quinio induatir.verl, Com cnim it prfonalibus,
&N ot ad Gmlit aginem perioadlium fa-
twicur vxorew: prefc. i 3n fua liypotcca shjs hy=

rotecis antenoribus,fed rufpeétu pe: fonalii pre-

Jio e hess e exq . Dy cgo Gomiserdelchine

tellg 6 de exprelia bypoteoi Echocefteiom
1af;

P
praf.rtur anterioriita criam debeat pratern doti
fueritinh, jor,& fic i di

wierlD cafis,& qudd sbi dos fucrat snterior proba~
wurex uerl. Qughitum eftigitur 6 mulier precen-
dens privilegium fuper antiquam dotem, & augs;
mentum,&e.

Secaado induciedLafiduis Soccin in verEtaban
veriorbus creditorbus ,qug verba ipfe dicit cfel
fatelligenda tam de habcnubus cxprefam, quim

o Sed ifta srgu

37 mentatio tde perfonah sétione ad hyporccam
expretfam oo procedit,guis d. . aliduis non
sxprel > Terad

fupponit latfed declaratilla 3 fuifie per privsn-
Tradubtamsi s orathon i Lo e pivt-
legeeredit.& 1.1.C.de priwleg. dotvnde d.L afiia
duss in hoe nahil de nouo introduxit contra rega

28 las iuris,quia qui declarat, t mhil de nouo facie
F:éynjn(.ﬁr:rqn?ﬂionumin princip. extrade
oftc.

tacitam. Sed ifta induétio n probarur,& o ¢t deleg: Sed quéad priilegwm pralationis.
illud de quo difputamus. TefpeBiu tcice ypotecsidabduis ud de nov
o iadagit, quia f ille texwus reflring fom wo introd regulas iuris d
Jm ad hahonces acicashy potecas, wique ranis  quibusindlpotior, & in d.l.quibalncur: £ qui
wné procedecetqoia paugs funt credicoresquihos. 5 potiopign.hab.& i proceficrelpestu weirg by
lishyp i Jatur,deousbus intiu. ;  poteca come@orié ad i deber cxsena
{quibmod.pign.velliypoteca asité contrahzg *  iad exprefiam hyporccam:Cim igirur Gt diver
»gviohiir Quitems hy poraga a1 i rebus Ml faratiointer privilegium perfonale, & prulegia
per colonumSuge feruiana inflis: de act. & Li Liypoteca,non vnlemxﬁmr_ncnmm de pesfonali-
Hdepal, 1‘_“'.,. 1aschus utoris erga pupillum usad hypotccas Lfin.de calumpiacor. cum fi-
pa &, o rebus wutoris crga Eo
Dlas el 3. im quibusgautpiga, vel yporgas  Seato inducitSaccind. . aduisin vltimis verbis,
it contabufit ecundur sliquos indomagge  dumd Jieres & a
eredits pecania refcicur bereditor f een predé,e  Hancurfiisque rebus defraudencur,fcet pro lu-
A ljarerdum fquipot.n pig Hab., Vodecymad “Tunc fi fex

SGogaby cafus i jure de tacia hypoteca , dos pliy
qugexd. L affiduis habet efiam ucice hypotecg
ipriuilegium foliimio iiis paucit cafbus venfie

‘prefia hypoteca anterior preferredr doti, hou fa
tiscuralsct Imperator depfis mulieribus, quia f¢
piflimé emanerent indotata,g: Ge conira inters

ntindotite, e

‘umctiam facit lafhiccol..io 2.1cdk, fed refpoo
¢ decur quod non fuit parim,v ipfa dos £ <ty
paribus prafemetur, fepifiimé enim o fudicijs i

‘Gogem hmp @
‘aduerfus quotbber creditores (com gencralier
Toak Tui 1, fuss do

]
“tibus.Sed refponderur, quéd hee peneralas d. L

cafusoccurmuat, & texous o Lnam ad ea . de. , 39 1,afiduis procedir, ubiynon indueicur corcéiio -
f : B g .
‘Jegibus 3 contrario fenfijocll evra oy Nark adcuitaod e g
6 cucaiaotyt per miraculum potius quimali ‘gis el anendenda canfa p i Gavs,

vt pes miraculum potius < wendenda caifa pr o

o
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Inlifolut.mateim,

fen eius favor ¢.cum expediat deelellib. 6.&d. 1

authquasa@iooes C.de facrofiecclef; Vndelicet
Joioexorbitanibus f Ratestenfio ragone pi cau

frcamenim coreeionis non fitregulariter logué

hg
SVMMARIA

Quaestionts Qvaxtas

do,vt per Bartin L conllantcin princip.im 9.q- A lciter fumatir.

"‘;:‘g';'&‘" Alex. p o D:/lipr :’3 ‘M f a ailioni ;.
Sepimo Soccin.inducitd g hiscSfequens in s o % ’

i ualivdot.duplici modo in verf, Quefic’ cantraltii rci, ¢ m“""’"’ franfeuns

o et e e primo, duamrquodmlx. ad bavedes.-

Fer volehr:p fern 3 “Priuilegism quando non tranfit adbe-

ru egulariter porerat, fed veniebat,qui in rew redes, y 7.

Aionem m(hdm"& “mmmd'mm »& P L,:.C.d:}mwleg dot. intelligentia , o
wnﬁtdnkvnweddznﬁﬁm iter un:ru nu.8e . b
fpectu muliesis,quim refpe@u credentis in refe- Dom suilegia qus tranfeant ares
Cromemgeaitic quimacicia eebioncmpre. . gon £ 8 4 of
::;E‘:;‘;wﬁ::mﬁ;’ ,,5‘:.,‘: '3 Aﬂlo ex amrraﬂu- dmux !hpulumm

dojnducit, Namille textus loquinar etiam de eo
qui creddiin emptionem agri,qui cirm ratiouo
hyp prizpoui aly

shabet,ioxtd

prefs haberyi
LiceeC.qmipocin pigndob. ed malier il pr.

off bonefides .

ﬂpf.;am ex.ﬂlPu[armnt expreffe [w-
ueniens CA ‘ll

10 L. qmuu in§ caserum f falut.masr. .

ex cai peconia emprum et prediielicet fuerine

pofteriores,& pro rauoure dubitandi etar,guia it
nl.,.mmm X quibofibetereditorbus ssteror
5l i y0.0ca,0 goidem videbatar dicendamm
o i prefuppenitur hypoecam dosiscl.

i emiprionem,fed contrarium deciditurin do(e,
P

B P P

rioremprafertur. Sed ad hoc arg; g1 eAlliod: Pam,u filigsqud
{Erefponfim,qudd in d £his contt quefi do confolidatur in filiam
itquis praferaturyin.dos inhyp NS o

12 q perﬂ:pxlauu

13 .S’upulahmu r:ru;,cy'u?rz/} efuper do
sedifferentia ratio.
14 Stipalatio fuper qutunda Jit j!n{h

iuris,

ros
T

15 Dotis priuile uon alionis bonefidei off
prislgiom pi o
16 Dotis,

* codst argamencum.
Quuv rdohnuconmn,s, remanet firmata. mu:ln'-

3 elartur anteronexpreia privati, fedjinter do-
wemy& priuatumyremanet regule in (o robore. |
quiprioreftr emporcpotor ¢l o inre,fedin e p
©u, mulier prafercut, etiam [ fit pofterior reme
mlxx eitmagis f primlegiata , quim fiv
et pollenor noo prafeteur, veLi flius
potnx.m pignhah. Autveus habet expref’

- eoind
mij ll/udz‘r:du,cv'nu 200
17 Dicho, antem , cuinsnatnrafic , a"a. .
me. L 9o

18 Dotis priuileginm , quid malier praferas

1
I;m.A alur cxcimam, 8 lier eft :Ih,qog

fa prefereur, &

zz

,.s> bp

mpm‘,na Talsidus  fia sotem ille habét o
protlam, & mubier WA, tnc quia wocim ov

thr cateris per tacttam b;[olxm non
o amm{/mw

an tranfeat ¢
in

}}5 sranfmifibile ad heredes. i
2z ;pwm tacita, yﬁ& s flipulatio pari
P,
Vi
13 'Duﬂ.f prismleginm in / affiduis, an sranf? .|

“—-—-g.._

3qprunur tr 7 P prit mittatur ad baredes,
' fted 24 Flllorumappe”auoﬂ!an’vtmdnf mpm
pouur clban ure,uenoa epparer de anuenorin: in privilegyis,
alicuius,X tuc10 dubi pro doce , vt dictum cft P fsq
cafus per Bart.& b 2J Dotisy filjs, 1rf il
Phemimé explicatoen vale 3 Dyaoio deegua adamnes filios de fobole.
Qs priorcik tempore.lib-6, 26 Dotit priudlegium in puknw:dﬂlmu:
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perfonalis an tranfimittarie ad hare.
des. .

27 Priuilegism dotis in aCliane per fandli cur
Jirconceffummaliersbus.

28 Vir,¢o vxor aguiparantar in tacitaby.
patecaex fipulatn.

29 Prinlegiti raciva bypotece tranfitad quof” .
cungueradit dos. v

30 Priuizgim pralationis per racitam hypo
tecam quomodo fit conceffum actioni.

35 Adio ex flipulatu pro dote cum Ifmlqpa
secaexcenditur adpatrem mulienss.”

32 Prigileginm pralationis. per tacivam by«

ecam i1 dote, competit etid parrimus

eris.
33 Pater tenetur iterwm dotare filiam , que
dotems amifit.
34 Ceffbile quod nan et neque oft sranfiis
Sibile, g num. 36,4
35 Prisilegium pralationis dotis per tacitam
ypotecam non efl cefabile, ¢ nu 38,
37 Prinilegium prelationis porcfl cadi per

feum, 1

—

.

" Doforis Marte

1 Canfa, § pimoyia@iowtl.1.C. perqusi perfnay
wobis acquiritur,& fic dotis o eft priuilcgiata,
Teem famicur pro caufa’caufantes & fic ipla dos
dicirur priuslegiata. leem caufs inohliquoquat
proprer quam;delt matrmonium,|eE doth cag.
ot F .

tam dotem,quam actionem,lcem dotiscaufi, id.
clirulas, vel contraétus dotis €l priutlegiatus
&0 irde lep. I ide ici

inftanua,vtcsts expediarurer Leaufis Cdews
fak. Denique caufaidelt matrimonium , quod
et caufa dotss,quia fine eo dos effe non poteft I,
sfideiucedot Ex liet fingul interprecationes
hab biedti Barr. i “

Tibed i (e effe fod

dwarlis refpectibus , & proptercaenumerat fex
dotis privlegia s videlice, Alud ef prwilegium
taong hypotece, Alind eft pruilegium, quod da-
tur dotiydelt re in dotem darg , Aliud eft quod
daturcontraBlunvedetacita Mipulatione , Aliud
eitquod datur caufg feu inflantig iudicij, Aliud
guod darur perfonz duntaxat mulierss, siud de-
niquequod dacur merg aéion fauore muliers y
& prediéta omnia privilegia declarat ex corum
wranimifirone i wanfeunt el pon tranfeunc ad
haredes, popterea Doftores nofri , Ratim mo .+
de 8 !

i

feant ad haredes Namtenendo omnes cxpofitio
nes. At:_urfj effe v:us,qux‘»_d ;:-imleq'fa_ di_mrdo-

39 Stiplatio de

eft flricti iuris.

4o Ceffionarius quando pofiit intentare as..
fionem fibi ceffam aozﬁm priwilegiis o

1 Auwh.t exal inflant dot.in§, r ntells.

ti restia

Qentia, @) k.44 .
42 Priuilegium pralationss quando trafir in
cefSionartum.

43 Fifens. ) mulier,paribus pafiibus ambis
lant in prinlegio pralationss.
.EXPOS“TIO GLOSSAE IN VERBO
DOIls CAVIA

QVAESTIO TERTIA.

Veram Dotis priuilegia tranfeant adhere. *
des mulieris, R
Primus articolus de privilegio hypotecz,’

& eius przlationis,

- In.
4

x utalk & ergo
wanfeuntad heredes ) quia privilegianon refpi-
Gt perfonares ed ipim Aotem 5% regula
omnibus L de g inbiquad f pcifong condic
> 3 fipe

deficit pri

um, fed vbripriuilegumdatura-
@ion,tune ad quemteanir atioywanfc & privi-
Tegum (ed afto ranfivad haredes,ergo & priic

Ade reguliuc.leem porelt dicifed adtiode dote
wifitin hxredem mulieris.1 8. lo proculdubio.

Cderei uxoradergopriuilegiaipfidod feu e
o Sl dous )
hac queRione fic generaliver difeutienda hate-
mus tex

oLyt (. deprive,
despreftuminLy-f (. deprivieg dor

wlegiaad haredes mulieris non tranfeuae, leem
inl.dabimus f£3de prouileg. eredit. ubi quod pri-

ium concéffm dousintelliginar conceffam
lierisergo perd.Lin omnibus ad hzredes non
tranimigtur,Sunt etiam alia jura, que in fuis caf
bus Fpetshbas decidunt prindgia fovum a3 be
sedes non tranfmiriLin.§.exceptit.C.qui
pighab.ubidechratur fpetiale e in

ujl
mul

Do

[

s mulieris prrmortuz,ut gaudeant privilegioyer-

N js heredibus dicitur efle d tum. Lcum

Fy' dic eiombus,qae sppli .cl:aﬁ-sx gomﬂ"n‘a i o 6 o S a&in

igurac n Bare.d i0 ad textity 7 folius.fx is providenria hoc indu-

quidicitDotiscauts femper,& vhigue oft preci-  imus emin § 1. inauth, utcxactiones inflan-

pun&ed 7 pliciter.verhd -, tusdoti jo uerLoon e edimus dadum,
neque
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¢ Inl.iff.folu

eque danus hoe privilegiom haredibusauecre
duoribts,fed folim . Hemin .6 in suth.vt

t.matrim. izr
9 edamaftio} ex caproieniens bonefides, et res

rs prav
mulierem huiufmodi priuikgia , cec ex antiquo
'

L C.derivxoratt.

§ulni|trlhpoh:‘n fit firi@tiiuris, vt probatur in
tlarier Rlipolado fit
* quiaifie rextus fecandtm commonem intelleéti

dedimus, nequedamus. Joquitur de omni a@ione ex Ripolarn,ue fitaps
i o theoricconclndiquid oo b ol atmir e 450
3 orisprideit dos ranfeuntad harelicte . B 48 o gnormasC o .
- e ; Coodtie i
e hyporecedquo ind. Fuerauek fimitbus,al  §coteram infia codqu vul quod paet b ol
; iy quo ol

ceram prefarionir qued hiés in a@ianib.perfonal
bus,dequoin Lafiiduis S-accepram C.qui potin

ignhab.& d.dabimus Hde priutleg credit com
RS fsimelig pote . enica C e priilegs
eredic&cheorica Bt vt loquaturde i duo-

@i aris,alicerd . quotns effevcorres  trem
1. marits C.de b - wha

GitcelTare proathionetn legin lex pon ruanmded
fum tibi denegataa viham. glodl. magnainl. als
is.C. qui potin pignhabietid clentcorrecte.

wanfeant. Refy appof
Sed migh fpetali dendo , dect uz. ’ T il
flionem perarticulos : Primusigiror fit ardculus  apponere folent llam mifcendo com contractu
a:pmiﬁgom;uhypmu,-mprm1.y orecz dicendo.dedic pecariiam prodote.qy
pralationis, In qao ego arbitror fie tﬂ'edJ"inguE ' maritus recipiens prom firesdem prefentiy & fie
um, privilegiom prelationis, NG b
quod datar contesuidos. A & runc lipuisco capreffa suletor sfomere na-

; uod rakypore:
Prna confideratio circa coneratum babet duo ca-

Ldua fociccaeern H.profoc.

pita,feler tacicam R qrd-ege -

TLfilipulacas Hde vlar ranc acoc 3 tupalas
o SNV

Suckur fupercontraétu dotis,deiquainl. . C.de  weam, & eritcommann patr& fihx& confolen
re veon e qubd @i zontr exhoc con il peremancpaoond e per mor
traétu dori ica flip banafidci, i d ites ferberne
Veingfueratinflitde s&.& il duo capita femi  ter, & inefferru iha actio habebit amncy qualica-
6 per proceduné vnica,quis ot @udd  tes amburari lullinianoin d.Lu pervotsm C.de
s ex it i porelbos 13 Autill flipalaco fiutcsppofis pott
nefidei,& qualias bonehdei iine@ly.  quim perfecrus, cum claufils a-
Cinquib.cufreftcin integr.qon ft necefl, Fe i, fae approprisrd: bt act
inift confideratione vos habetis refolutioné veleusm f dicw claafs e i
iionis excafud.hin omaibus Rderegiur. & dbr £ tamen Ripulsto ex partiam volantate foit 3p
5 demind Lpiogia. Vbiprivikginy t quedan- entec g ot il

wut ¢onrradtui & on principahrer p

gir hctsnoasiolaliam lde nvusel 4.6 cx

erfon, fera
il cBra-

» brus, & hane efle commancia opini
‘Bald.nowellde dote parters.na.r o
hoc eltvextorinLr§lo procu'dubioC. de e vo
oradt. Vbidisitur,quod s@ioex fupolatu, i
?uammn'qu!wi wxariz a8tio ell uanfita, tran
(uitmortua mulierein matrimonio ad cius hare
desfecandiim nataramsg fic com foa natura 5 ve
Tebongfidei,fcut olim eratipfa atio rei vyoriz.
erm habeti 1 &1, fed & ind sgnorcemus C.
dereivzor.&ind.gfuerar, ’

Etfic Pokri! refponderi ad jura dicentia priailegic
dotn non teanfmini ad haredesde quibas, in 10

8 § Cdeprnigdor & in e cxahoncs i

dereiudic. & wune il actio exiv
Rricd iurit ex propna natura spulationuin nile
Joimmurats,quo cafs ent fin bt id autem
‘communis enam filiz,neque contahdabitur in i
liam por emancipationem,vel per rcroem patvis,
neque habebit tacitam hyporecam, fed feruabit
“naturain regularas Ripulationis,qura ita partes vo
Tuetuns, quod fecus eflce, f partes protetistx f:
fent qudd non animo nouandiipfam Ripulatio-
nem inc uerunt,fed caotelam cautelu adden
-doyve Lin.Cdenouat. Exratiodificreno fipu.
13 lationis § acicm,& exprefi fuper dote R, quia
~ quando nouatioyfeu mansfufic vains sctionss in
aleram fit 3 kegu cenfura,runc nouat cam eadé

bilia ante naptias,ve nom loquantur de iftis dao-
busprinilegs,quz re oers tranfimitratar ad ha
redes,fed de ahjs,de quibus infra dicemus,
Amplizcurifta prima confideratio., vt procedst non
folam in a&uwuxﬂirfnhmu £iQailege,

» ot e

et ransfufio ficin cafunoftroremanetbone.
fidei, fecus ot fat nouatio sbhomine,quia tic

untur pruikegia primg scioms,vin d.Lahi,

d L4.8iex conuentione,& prohac vidte Bal,

indl1.§. fed & f non ignoramus < e rei vxor.

sk eciam in expreffa fipalatione ,quz abomni.
et : Piraiose dotarite
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122 - DoaonsMartz P
A . i wacitam hyp wxferatur cateris credicoria
folim in dote,fed exi dotis Levia bus. Exdicictex.ibi( Scd & racitam
C.deiure dot. remin l’nuﬂ:bul perecplis [oluw ¢idedimus hiypotesams, prxfem autam als cre,
mamrimonio ki marim &.fiinfra od, ditosibug in hypotecistune cenfuimus, cimipfy 3
¥4 Limitatur men,vtnon pr«ed"avquandom- wuliprde dm fua expeniaturycuiys foluus prows.
ﬂemuhoc ) quaﬁ dua(qnbd Pruis o
1o cum g kegiu ¢h P
lumm\lllumﬁtln‘uo mq\od!mm cum deliy d(wa ad p pry/ s N
caui&l.f:xuiow&(,.dew‘l-obnp[&l.ﬁ o duLi
cum dotem §6infra cod, ypnc enim c“n:l agatur mur.sd quddtprzfmr,nonmﬁqn:jdo ipa
cisyilla ¢ prefuppont, quod prace.
i privile f\uwnny densp citx hypotece dg GBegllum
ecflum folum action e: Srrranfi d hixredey. Nec }“
$fueracinftivde xn&dJ u;l’cd v plwm Cdi 1o Soggioi hicnu.onverfad fecundum,quod d, .
rei Vxoracy fucraciv. dtone autem habeat efpettum a
$E riailegi { ifibilis, intelliga. propter nuptias i qua etiam habey.
sisinhac. coals cratione secté pofie wranfmity, : ucmm hypcxmm fecuodumplotl, in 1 whiad »
quiahoc hucC, dosper sllum textap. Quialices
civs patri :d:ngendum dotemdgied ve plcmu. bocfitverum perd Lvhisdhucnon amé dedos
in verfabveraque pare. P 39 patione figm di§fuesac, & sdverfavua t
i muliers habenm ctiopem . b ]
§vid a5 usdshi Hded Lnd 40§ i
i e P qui doplam o5 B verbobligse Esquid pr-
um tranfit in hzredem, & in ceii b
g ue tranficdos , vnde Bartol ml.pon ques m.,hm..opmampmbwmd Listod |
1: m infine infra eodemdiciuquodhoe prvis Ve plenius C.derel vaor.aciione.vbipondeia ver
d disbolun infe fisd  bumexp pamin varboc partc, i
cumn rankires dos, generaliter loquéd
8 i intacitahy- Jieris, & ex parte viri, puta
poteca& fic etiam dn‘lmgumdo, aut Joquendo fuefic pmr,& matenyfiueexcraneus, Empereon |
g;nmxne,mr azl-lermcaful.zl'ndwxc.qul fum bona fint acité hypotecata pro dote. vade
R pm.mp-gnw. Generaliter loquendo .|= }w«pmde‘.umum hypotecg tanfitad paué
it2 hyporcca dou a Ieg: m:ﬁ]- anfittran mn nuﬁ: ad patrem vinh Amuc,& }u[nue,vxe&
vo b o4 heredes, E iy
 fenbentes , quéd ciim ipfa. lwpmeca tacits de: tumnupﬁm fing, -
" acuonide dau, velex lupulam,, who mnﬁz 45 lwm dutacica hyporeca tranfit ma‘lll\ mlumneum,
* mhm.&zll.pnmlegmmﬂd:ng.-ur.& e v ed.5od t plenis Ce i

[o:undllnl Bald.noucll.qmleﬂzmrdH haccom.  ¥oractfed privilegium ficx llxpulzuonu wanfit ¢
dp quilex pf producen  pdomnes hiedenvedl. Lgmnm,&; Ulopro-
doh onem ded ™
tp C.cadgiuego glowcieg hypa

o poult crzd»can al‘u .pﬂ actione | properea o 1 Exquo infenurquodhoc gnudegmmfuc‘shy

Sqaamm i R Plucibus F.de admuiaifh
prodwnm.& han:opamomm Alexiol f wranfimifibile,eft cud cfiibuleutibiy & vide Bare,
jndLpat dotem io 6.quait hoc tamen jntelliga-
1gifed VIplen-nxCdcmvxer.xLBmol md L vunm doflrinam Caflrnt.n confil33.u0l
pnﬂ dotom cal ﬁ.mfu w&AIb«:m&Lun fing | :
leg.d qui teftan -}t K ﬁmu:nuﬁ uoluniaria, & yuliter qmd cx-

. : '|.- s deatem remanfuta forst, & tunc non waokir pri- 5
commuoi, N mlngtwm e caufas ne:eﬂuu, puz ﬁdcmﬂo-
i o hacopii deaneRipa diowm ¢
: mR e sy sbebatfenssebier com i

17 Actao dicuone  autem., cutivk natra eﬂaduey« " defolut& tnc cum celsioe wanfic dicum p-
fariin iure,&in facto.Lhoe mpl,m;. dehu :n- ,udegmm, &nueﬂuﬁu decifus prAfficeind. | 1
tem f.de damno infecto,N; !
p«zwr,qnodlﬂz sctioad dotem habet d\lo ,m- Alieza pmmumngaae juilegio tacitg hy- F

dp poemdequain Lafvdmcqm rswmbalr
- &euca

I
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Inl o fffolut.matrim.

i3

& circaiplen Dot dupliciterl i quan anfimittater ad flios,nen eft decifom
hic.00.106.& infra difpurasan d.lex afiduiqug  Jege exprefla,& 2o Earttencat priuslegiom i per
expre(le loguitur de hypotesa tacita , locumha- h ad fhos, Alex.dn quod
beatin evprefla, vi poileriorprodote praferaur  fifed Ruynhic nu.43. probar Bareolum menere

ori priuato,& de hac nos difputavimus » i ek Bastelhic nom. 7.

rarced i filicet

nom habere Jocunmin exprea. Sed Bald.Nouell.
i da.parte.nome guquarie, Virum 'rv-ilnlegmm
33§ taciue hypotess, de quo m d. . affiduiswanf-
s pocu iy
i Er
-y

‘mittarur od heredes: Exhune srulum quationis
ifequen
* In boc articula communia opinfo Do eft quid

Jroc pricilegium priclationis hypotecz terscz, ita
Pl i

dicere hoc prauilcgiom m perfonali non mikre 24
hgredes faos, Ego autem vids moltos Codices, &
niinquam inuens illad pronomen faos  ideo e~
quor Alex.in d.nv.3.quod Bartol.dscar, proutge
seralier dicitl.1.C.de prunleg.dot. non wanire

g &

Bas conmadimle elofns. d:
dum efl,iplum tenert ctam hanc opmonem.
Edh ium tencant hic. Caftrent. & Aretin,

fus proprijs Rhjss& de hac commmun et Bele
nouell.de dote.partc 105, & hane renerglofl,
50 ver.ad haredem in Lvaic.C.de priusleg dot&
eft commmnirer recepta ibi per Bodgloflinver.
cisin finein Lyaic§excepts . C. qui pot.in pign.
habque lfl. feiam commanter cpa i
perilkum sexrm,& i Cya.iv . qualt. &1 d b
wnic.Cdepriuikeg.dat.

Sediftam commuocm intelligaris procedere folim
in s refpeu ciufds matrimoaif, pro quo furt

quosrefen& fequitar Ripa nome. 49, Quis hoc

7 privilegium 4 ¢t conceftum muliert, ve faclivs
pofiit subere 1.3.de privileg. credit. quz caul>
extinguitur cuin perfona muliens idea won trans
fn3d filios. Tamea refponderur,quod hoe prius
legram et coneam mulieipioper flios sllius
matnmonij.vtsn hae Lnoflra,d ideo funt ommia
praditta prrviligia concefla Rhjs in ennfequen-
uam,& hxc et vera ratiod Lafaduss in ver, excen
i, imd cism 1n d. L aliaduisin procip. loquatur

data dos,quis ficet

dicere ds. ¢ morehend, iy

34 pellatione ¢ Gliorum fnper qua
3 eofuluerant Alex.io confag8.vol- & canLs 4.
Vol.3.& confa6.vol.s Decin conls i

. f:"k :naﬂm:l’e perfonl,

confas 4.colinvol.x Soccin.tun, in conf rme.
35.90k3.8cconfiry s.vol.1.& 128.vm. 3 Bueod
ol 5 4ein principvol.a. & libi 1E

fum per contraria.
38 Primoyquia vir, & uxor gquiparantur in tacita
e P Mipul; vid.Lunic.S.fed "

1esytamen io priuilegs appellatione fiiorum n
ciprehendunturnepotes Lled & f milinetio verf.
 hee autem fdeexcufattur,

‘Coutrarium tanven voluit Bartin LG com

agorei dic.vbi quod privileg
dotis ranfitad omnes filioade fohole, alicgat rex
rum o Lfiquid Cqui potin pignhb Alex. tamé
'sn],etrim:':m.;.infn mdairl‘lsvzgvir,wlprivile-'
giom eft concedTum fobol,& rune veniunthbert,
nepotes,proneputen.& deinceps, e 8. quisamé
defuoctus in sathquibmod.art fcur& pro-
batur in. h‘C.dcm‘?am-b expofit.&in LL.Cdea-

kend.lib.Aug {R conceflum :il-j,.& tunc authabe

tor p
& matris,ficutin d.S.exceptis in d.).afsidvis,& tic
nao ahtet extendicurad nepotes,fecus efles finon
haberetur ratio pradiéta, & eit diftinélio Bartoli

Cd Lin uerfc fl

hypotecam tiue ¢x parte mamti pro reflimtione
donsfiaecx parte mulieris proip prefian.
dauclreh b D o dol

perdify
tonem d.l.aadus et itum eft, ut aéto ex fpu

10, cui inet ta it hypotcea fix priwlegrate cx
Ppanteuxonsergaceniciur i lem Rawrom eficex
amemare Lo nequegfd e corum.gl.in
 fiquis peefuaferi.Cade furBario sath.fed cum
refator.C.ad Lfaleid.E tconfirmar potefl, ut per
Crouhic,quia f ex patte mariti, hypotecs habear

ecsuna [ ax parve many daca:

§us mulicris, quiaipfa uror melius traGabotur 3
marito Lfin.C.ad ucllcian fed dote non exsdls,&
‘matito monwo, ipfa mulser remancbit indotata ,
neque Iu:leinutnm a{:mm waritum cum quo

30 Lmaximum viriom Cdehb. prateric.& ind.y
fed & i milices A.d :

go priuilegium pre; P
t:mzmm:nmmmrcmcdebn.
foond liud eff ide racira b

ariculus, vi prosedat non folim in
prelationc acitg hypotec,fed eam in prelatio-
26ne § ationis perfonahs,ve filicer 2d fhos tranf-

P 1 B bl
hud de priuilegio prataonis concelio muliri-
bus pro tacia hypotecs,de quo in d.Lafiiduis, pri
mo modo cancelsimus inarticalo prereliriguia

‘mitratur, & have renet ghinldabi vermon .  manfic et o

babenc ide priuieg.redre&eglin Levam in v, 3 giom § ricitz hypotecz, fed ,"»:.i‘;.'.".,’,’,‘,“;u.,

lios nfea cod.& ibi Al f. Nam i in faa tacrta hypotecs eit ¢6 beri

texcusyvhi dici eficglafias nowbiles, quiatexrus  fohyquod probatursn ficratin werffohs mohes

in d.gxcepuisloqurtur de hy poreca tacie el wibus iofticde a6.&m auth urexaonftant. dor,

2 d prglatione, priacipabialjs que ded: neg;
Qs damus,
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3 & ia suth.ut immobili LA nugu. Aleera refpm-fmeﬂ. Aulra&( ac.m;
Etqui dicuathoc p: a ds
30 tioni  hoclin lumu:é m(dhﬁun;.iulum fauorej 7 Juntte mm,v:a.l polt dotem inlts cod. & "..,.
veia Lakd
Lafuduisin O oomin benchcsom das. rsto nomine Gz, & et
dirurad hiredem mulieris,oul ;,.};re qu vndenwrag:n propier B ngere(.
 minw potelt di ad aliam peric Cde
exprefeaiotemi ﬁmmullemm,& fic noocxten mv:or.n&.&ﬁnonmpuaul dotem propee
Snorad v &l s opicio A iplep

vaic.§. & vepleaius Cde rei vxor.act1a venex ve
troque hm Quam. mfequnmur Cym& Balubi,

m o urifprudenianon cfderatie damaumn pas
cuivor

»

Ilem, ergo uon debet cxtends ad aliss perfonary
Cnnﬁmmo:pﬁyouﬂwmedt,quu przfuppo.

Yacclepricicgum concederequod (¢intele
guoe Deelpl v gt poltcbuoe-
)

p sbalio

m(pe&a perfoos aulicity g lierinvel communi némine,led devo
- W ol ) e sogrpee

mgln[f.mIprxfa(_dnmnl’a&.fedmhm articw fonaliter iudi

nosloquimur , an mancus pofiic obtinere per
prelationcm tacitz hypotecg infpe€ta perfoaa fui
pliua .
do,quizatio $ ex fipularu pro dote cam
fua hypoteca exxcdmaradpl:wem mulieris, vecft
cafusin e, extrancumin verf‘:pareno' +Coderei
vxocaét

31

mortem hlnz,& e nngam!ebl( hoc pnud/cgvo.

ciim patris perfooa in cius coucebione noo fized

templata t it munus fi pacer per fhpulaconeim,

nouauenitde doreattionem, vi dixs fapra per doe
uoticsdolra eod.& Lauiatus C.de sure dot.

34 Tertiouquod non e cefuble  ad alios, dlud s

d haredest.ex ploribus , &ibi

* tamea Doorescommuarer extendunt ad tacia
tam hypotecam,quiahacduo prinilegia,, filicer
Eh; ﬂ:pulanums,&nnu bypotecga paciproce-

Dya.& Bart.H.de adminiftrat. tutd. non folam §.
i puelie . de ritu nupe. 1.  fpulatua fucrim ia
prncplde verbobig Bldiarbricdeoouo

w13 ousaerClcan r«...mw.. vbi et! oA

ndshd upxemmc eodoe.

&, de heredits
um { tacnghypo

preficatue s

sy oAU pruil
uod hahetmalcr quo

m '-1 iraquell.de rea aﬂu

pro
cedit de aciva hypmm 5 Quam admifimus apnd
juemcunque traofic dotin praedent articu
hiclogunnur de pritegeo prelacioni io et

+3.glt.num.81.Minor probatur, quiai
2¢:lters altionem ad repewidam do- >
ey non habes ho priuegiun Bal. in bvoic ¢

u hypocecaquad fol
per fupeadichs iura e'q)reth.

mkg.don& [equumvhl’. hcum| (umllu& 1. ﬂ.

ver.cumipfa in fine d.§ fucratialt
3ade adt zenm,qund boc proutlegiam § pr:latvo-
. ¢ competat cuamn p
glotfam fequuntur Cynain L Cde priuileg dow
& Dywﬁ.L,muaoum “nfescodem, Tagé du-
le. poterirefpondereyvel focundum Dyn-ie
idem,auc pacer agi viucate fliz, & fic verfatar

PN ,mnc.r.u dmﬁu,u per am.&.
deci. 306.vbi au.6.quéd privilegium dotale ron
mnfu ad «ﬁxontnom ex volunm:,feruln ae-

Refpondnuv quod regula,quod ol ceﬁ-luh,
301

Py |L ) sl

ctiam fauor ipuss& tuoc habeg pri-
wilegium,fed nonin(pe€ta patsis perfona fed iy
cujus admiiflravorio nominc gyt & hoc modo
notaon loquimur . Aut verd agit poft mortem
ﬂlm, in cafu quo fibi doc effct reflituenda 5 &fic
oq\nmur il lnx drticulo,& ram 00 habec ule

mustitar,ve per ghin .l ex pluribusin ver. datur
pertettutinl maritum, & Lfcq. & . exiem snfta
ol & d.Lafiduis ind.S.cxcepus.C.iqur pot.i pig:
hab.& )& fifidewilor,& Llcq. f.de reiudic. Ecle-
caglofliodLexpluribus n;.n.x non procedere

i

dedotecft

8 B
cellum perfc fu nG teanfinitutur adhe

dicit ¢ pacr agitquandoadt

folidaca in caus perfona, puta pot mortem licy
vl poﬂdmomum.ul.xg.la:ﬁacodcnh& e

redes fuos, Tamen ecfponderur seplicationem of+
fe vmmnumdo h;redu fu noo I‘nn: conteme

’ am pri m, aucverd agit no- l.“u' fidous iy funt Wﬁ:ﬂm
& baberqui '_5r ilcgiodoting ) P e e
fona, fed ipfius hlig,cuim adm..m\nw..., comis  nbut propter filiosyye diétum ofl A

a
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PO N
IntsfLloluttatrim. izg1
A h 0 sofir Al i inilegiotravfibitio cebi :
bericin dlanicigu.2.C.de pruileg. $ prohoc nide BartoliaLfalagh I
tarur qud (ic, quia ifeus,& muher f oppofitflad webell.quidiftingurt-quontodo fat
Fius ambulanata Ce el (e &cldos G de  dolion T o chbantdonsier Rbenteh
37 iure dotfed privilegiom prelauonist poreltcadi  radoné, quia fatta cefiiomeex necefiitase privile-
e fem s L6.C-de pravieg 6. &L ubi de< i Eed camr L6, ,\,r,t"ﬂ
cem palus&L havedis ldepad ergo &mu- 43 vileg il fed ifeus § & muber paribos gafsbus
] Eiex potet illamced o ambulant in prioiicgio prelationis,utcencefum
d quia ceti i G agit,Sciltaatiop i cefliga fiam aliéts, pl.inutr. credi-
iemulieriqe it i busin d.6.fc & 1bi Arerdnfhit. deaca & L+
ek nsturarn contzallus, A+ ¢ 3.Cudeprivilegfifcergo facrméefiontéx oerefz 1
381 iiq toon pofiie  ficase per mulicrem,priodlegmm prel:cioni
: cadi,vel traufimisii 7 Gbicipeclioranan, Net o bans elponfads
| folim poteft habere aCtionem ex expreffa flipula ~ ccre,qoad hfkus uiquam moritutsideoithid prid*
4 tione,quido expreié Gbi cauiyvt Lvnica gampre:  tilegium de foi natura eft perperanmn Kideotd
feni Cderei quis iadubifi o fi fit,fed mal & eius priwilegitumy: 1
39 lagurt fibi reddi, videtur donare L f camd ideo ex'fui & r_-_ﬁyan?x’t
infra codemy lla oftio tunc dicitar frict wuri¢  Quua replicant Bald.nouell & Curtiasin lodk.¢i

fecanditm propriamacuram a&ioais ex Ripula-
sayvehabecain Lo.nprincipinfea cod.& cf ¢5-
» e .

atiquod hoc priilegium AR} clim cohereat 6.7 %
ius perfonz bac rationt non o dmyf»ﬂe‘ erdi,
&u ;i d " dhefty 1

men cedic

p . 38.vade

ationi p

o ton
atn pracationis

e 1od muhens d

do eftbonghdei , fed aétio:
¢t Rridi iuris, ergotalepri

probatar vefupra. .
40 Prorcfolutione. Si cefiionarius ¢ intentat aftio-

tein agatur. Sed Imolind] pofi dotem contha-"*

uilegium nod tranfmititurad extraneos. Miooe 44 dicit per eexrum ing.sdn <oth. ut exacvinfiant.

dot.ubi illa cefsw ficbat ex necchiitateyqriaficbat.
ditorib by iy oeet. i

&tamen

o0 decuius

e &

fuis privilegijsCyn. Alberic.Bald.& Salyc.in d. 1.
vhic.Cdcprivileg. dot.Bald. lmol,& Angel hic
poft Dyneron,qus cbcludune,quad  falbrelt cef
fio fecundo virostranfic cun priuilegio, qura ten-
ditin velicarem mulietity Angel. Arccing.fuerag
imfide ok dicithaa fenentiameff ueriorery
Bal I; 6.G i

honi6ib itad

parte 1
~.de fentex breuils
dicit.quddabh rentia no efl reced:

Ad Alex.n d1poftdotem foper name.3 .infra

e cefiibilia.qui

gererar ad cedents attlcatt.Neque obilare exe.
41 in auth.t urexaliaftantdots. 1. i uerfauthz.
redibus,aut creditoribusy in d.Lafsidab.aer. ex
copein & dsbimusqois Toquitur in credito-
} ek quibus o u °

)
o

P P

& dum , fecus d
smulieris dire@, uel per abhqaum , nam
gium meré perfonale competens matito, e con
prodelciufforsne perobliquum i

P &

i fdeiuflor f de reiudic. & ioL Michum §.quod
sulgo fide foluc &in Luerum .profoc. Imolin

injudicioy Ethancetiam feqoitunCoruinoddic. £

chfecundiim Accurfibi, qudd mulicroicoge}
batur cdereerdoribus, qui o
necefiitate «

-2

SVMMARIA

Anrteveir Sacvrnai. “a

P Rusilegium prefumpte anteriorita’
115 pro nStrumento dotis an syanfeat
ad beredes.

2 Primlegiil prefumpte anierioritatiscur 4
ya rwg[frm doti,

3 Priudlegia quando tranfeant od exiran
neos. J
¢ Priuilegium perfonale quando egrediatur
foram.

privile- %lmﬁmpo/s’a tranfittere prixi-

legra, privaretur aliqua commoditate_s
/:%;‘ proueniense ex illa tranfimifiione,

€ Priwlegism prafumpra anterioritatiseft -
conce[Jum doti,né astem mulseri, et nu.

Leur s 1 ine . csboblgdick qued Tyt
4ahocefl fingalared, q t pro: Prisilegic ; .

am pralavonis fa mert perfonale,non oanfnos 7 1 8 i perfonis, guan.

T 3 el amenog per obliquy v A0 exIendantir ad alios,

Immsu. .
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itatis privilegi ¢
ex focifs eixtenditur ad abterwm.”
& Sousns, ) comundlus gandet priutlegiofs
ol comendli. L e
18 "J’nm[zgia extéduntur etiam ad feruos ;
14" Privilegium in dubio {rxﬁ(mmn perfon
" nale , non autem reale, @) quando fal"

L oz -
14 Creditores do concurrentes i
" tempore fimul ady

dem.s

*

3

. e “dicatis o6d noe: B,
!()Tumr_di &iﬂl‘_ﬁgjoplﬂ\lmpl‘;nuﬂglmﬁf
g, Aol

pionis,& wrdubijs non ita offenditar,ius comu. ¢
neyncquo ita laditurius terviyficaip claris, ideo,
Gailiuseftyve Kot priuilegis prafampsonis traa.
fiatad extraneos , quin catera dla priurlegia’
ral i i itlal. o

1 n Nikilominus otbstror pro ifta comraugi poffe alle.

hari, Nam privilegra f eranfeunt ad extraneos,.

quoticeuntyue priunegiss non pofleat commo- 2
&

)

14 Priuilegit in aclione hyp Jortius,

A qéa'm in albione perfonals, )

16 Mulier.desure communi non. prafertur
prodotibus. -

17 Uerbum, licet,quomodo in:elligit

R

priuilsgio fed fi-hoc priuile..
pLg anteriori firingeretur fo-
Ty ia periona mulicris, & non wanfirctad extra
neos, ipfa muliexnoa poffet commodé gaudere:

hocpriutiegioyérgotranfirad he:édes extrancas. ¢
Maiorprohr pam regula.quod priuieues
e vion fol

nwLT.
19 Iuscommune, ) ius vertif minus leditur
indubio. quam in clavss.

10 L. fifundus §.fiduo ff-de pignor. intelh-

o gentias

s ilopi r

fonam priutie-
1,'m.n,..¢qm.aalmmmnﬁz vainc and:
& pniiegn e peullin . cpoituftdecona:
ceprgbends & c.pruslcgiumys bigloll. & Dyn.
deregaur-bbibfalhe,quando i oo Beret exten-
fioy primlegratus non poflet commodé gaudere
illopubilcgios Bald.1o sathhabits. C.ne flpro

atre.belyn. in . quam it in princips e mdas.

Fiinor probaturguia i muber { aon pofles wif-
miwere prsvareror aliqua commodas: bi pro-

8lof F
proinitmzato dotis.

Vpereft modo traltire dealifs
priunlegijs,que fecundiin Bae
wolim rdicu-at ad heredes ex-
trancos, Ex prme loquamur
de privilcgiot prefampre an-
terioritaus pro i ftrumérado

3 sy anmanfinittarur ad hare>

s quoinprimisSoccin Snior i tradtaui

deJalls Jeét. Socci

ita llud priuiles

grumin mubere aliquando redderetar eluforit.
B arabatur auisnd Togi et ined

P quiaindubio p g
var cum perfonisprivilegians,f hoc agitaracon -
cedente,gloflin} (ama i, §. quamquam , decen;
b ver.cum perfomsallegac Lgatem in fioctf.
” 3

sitatisynon efb conceflum doti per legem expref
fam,fed uiaichﬁ.Oommu]:imiﬂerpnP;i
tar baoc Lv.per d.Lin ambiguis fde wre dot. &
e fipius decidicur Surdusin decil:Mdtuaria 198
pt.g. k¢ dicunt omnes conccfium dot,non auté

314.& Ripanw. 3 yinserprezanty Bartolum fic

lieri,quia omoes ad hocallegaotd.L. inaembie
guisloquencem de dote , & non de mulseri  fed
g :

* afferentém wit.4.10 hocigiour mandn
opinio et fecundiim opinionem Bartohi , quad
hoe priuilogum raufimiviturad haredes extra-

s extra

: per ranitcum it pri-
uilegsjs , ex theorica Bartolia Lpofidotem col. :

fin.ofracod.

acusde qua teflicur Ripa,& Soccial 7 ltem ia f priuilegi taliq
ocia » L bus perfonis,cxtenduntur ctram ad alins, prop
Ec fieet nullus ex doforibirt quos viderim pro hae dicatem prius q i
communi allegat rationes,prateriam diftan,quia  Je ahz praf i
boc eft privikegium concellum dotry ergo debet. | di ad heredes icet fucnnt extraodi
ranfiread quofeunque eranfibitdos,ex regulad,  quibus pep ipfa mulier defun@a , vtin
Ljn omnibusqug eft 68.R.de reg.iar& Lin ambi- h.de arei (k. in priocipe A be
guis HdeinredouSed lafnu.19. verl. Et encns 8

s doydicitquod eft conceffum 1 doti proprer piiaf

sscedens probatanquia imrm‘u:nuu':dt pri:aik,gu'l

Iegiump perfong prout in alijs p..u.l.ZF.,’; peglato
v, rgo ftut caters prilegiaprlaonis non

4o Lin.C.de muger.& bonordib.to.Alex. incoo
ftsscol gvobq Babst.o con 1. nawe. 1,
3Jafs ol 1. d faét N

3 ; van
fire debet Ripd autemd.nu, 39 recté refpondet,:
quiid aliud clt indobsjs faucre doti s aliadeft in
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Inleff.(olut.matrim.

citquod focij detorum gaudent corum privile-

gia Exgeaeraliter cft veram,quod fociu, & c&

uniturgaudet privilego foc)& coniundl Bar-.
6.name.gvob Tafin Lemanci

batin

1274
Iocondufarm el ;
que priuleginm ioaéione
ad baredes estrancos. Cool

2
potccania tranfibit
mani portelt, quia

nu.3.vfque ad 25.Marfilfingul. 180, Eclicetin
focio.intellgant quando materia eft indiuidua ,
vetunc ue prinilegiatus priveryr bencficio prini-
Iegijpermitsitur quod focius codem gaudeat pri
wilegiove declarat Desin d Lemancipat num.s.
Cagrolmon103.& o5 Cquiadminn & duximus
1. §.Carwo. iuil H

S
B v Lo &

15 fortinscft kegi i

trancos, vt diftum,ergo ryaios yatione "“_‘{4
A
Lpane
r congra \{ di

iB600;3 23,in safis propofito.. Luc.de Penn.ink
Priedia Cude locar predicinilhbais.nuws. & nurmy

gium § in abone hyp 1
guam in addiou perfonali, fed priuifugum ing-
i i i dhgpeded

io aflioge hypotecania nop wanfmitiitur f’:
redcs cxnanscs. Maior probiur, qurs in

hypotecaria poficfior prafirwuclf dybitor.C.de
pignor. fed creditor ipaéticns perlonal sigpry-
yous io princip. C. deboms aufler. iudic. peisic
dend.eigo b perfonalibus pnujlgwmndq i

18.ergio antg mags ad hgredss, " ftjin quibus nul's datur pzlatiofegulanter,ziu)
11 Prmra in dobo prosleg fomy i debetirnfircingyp o qia pr
principe evelbgitr peronle,& nonresleglofl, | latiocftpro pofctore. Denique mulis prier:
m ¢.cum veuillcat in ver. prob: di ibus creditoribusex prbilegac Luc anté-

L8, incap.poflefiones 16.q.Bareol.in L. de
it {f Aodr.i P

rioribus,fiuc non anterionbus,fed refpetin erecis

in
mercurialibus Cyn.in Lhgredes C.ad Velleian.ci
alijs adduétis per Alex.in confiion. vifisinframé
s 10 fine vol.1.8: conf 71.circa hizfiauoncm vol,
6.Grammat.deci47-hoc amen nteligeur, vhi

non dicitur priserri, mfi

qundo soncurric cunt i fis in codem tempere,
ergohoc priwlgiom prafeicndi creditonbus 1
codem temporc bon tranfmintitur ad hgredss.

35 Maior gx‘?bamr, uia mulier e iure communi

N fimpliciterci
e otur locovel 1 dignitas, l”ﬁ‘
fowel sflioniyvel eccefiavelcuiea vel s peer
fonerque sunquam morituryquia tanc in dubio
pritslegruminterpretatur reaie,& pon perfonale,
& hos modo protedit ghin cao fumma 5.q5. 3¢
&io Lde forma s indwert

P L debitor C. de priuilcg. fifiy (cd
preferturex priuilegio d.! afiduis C.qui pet.in
pign-habin verfcontrs omnes creditoreslicet,an
wiares fint,e. & fic pizfupponuntur crodto

3 It +

.
7 ponicurydeit quamuin,c et de lcé.c, bet e
(hic.vic.c.l d

Lin Lquia

clicet de regal.

(onis fEde cenfib. & jta declarat
sale ol i Alex.abi fe

iunArchid licee deconflithb.6. & aduen;

idem Immobin du. cum veniflent deinflic. Sed
13 hoe prinicgium { prafumpez anceriosiads do-

us

vt ditamergoeft reale, & ad hzredes warior
sium, & hanc opinionem inucni ¢ud tenrs Con
Rantium Rogenum in traltde dote §.9.0u.7.

Sed pradiftis obitenc quatuor rationts Soccini Sen .

q i ip & augmenta-

Gué Lquamuisinfea codem , & % hot congerie
Aueaib repecrubricz de vaffallo decrepirg gtaus
0.6 1.& pu.6..i0 viibus feudorum, 3
Sedifta non obflant.Ad primum dicitur, quéd hoc
18 privilegium prafumpix t avtcrioritavs non cft
‘oacetlum mulicrisfed dori, nam fta communis
dodtrina defamitur ex lege nof

d.num. 30.quas dicit hic Soccin.Jun. lafoaem Gbi privilegis oquitur,& e dubio

appropriare bic au.1 8.8 fcq Prima quiz priuile-  ¢x his qué dizirous fupra p. 6. & puur3. ideo ad

gumiquomalier preferaturalis busps b Ad fecundum, & tertium,
it d hered fed q diccodum eft, quéd alind eft loqui de prnilegio
aoin o e doofoliad nom codum ell

apparct de prionitate, mulicr non porcft prferri
e urecommuni Bartin LG fundus 6.6 duo f.de

P dde prinilegio pi¢fumpte ante
porttin & hye diflrune, quia primum confiflic
i feeandum in dub Txd.

pignor.fed preferur ex. fpcuisli priuilegio, & fie ; 15ius § communeiustersjin dubio, quamindld
s p s eft facicnd

Eonueivscommune, crgo hoc prinilegium con
Snfbitsd haredes Sxgancoss maiorem probat

wF OF fac ?
tranfeat ad heredes cxtrancos fecundum, quam

pevtexeum ind s fueratinflidcaflion.n fuige- 30 primum. Nec obfiatquédind fifundus 161

neralitate. S i f.de pi '['}J acur,ve df

' bus d d ib ’r in a i d fimul ’Pcn Y & ira inhac
h i atlione fonal, V] i £y 3 is i el
ferrur alterifed fimul admicimr,fed ais,ve replicat SoccunJun hic d overl &
l'.:c:ln l{bznt p:f:nea!a_ prefestuc algg u::lmn viscum, dqmnu} :vgs:;Q:u d. §i doo loquitur

credindk privdleginm walieris inaione pecfona-
lnoo uaiﬂzgdbz«let €xGaneos, veinprecedd

Universidad Carlos lll de Madrid. Biblioteca

& eoder Nos auters | mdn
¢ eodcen mormcota, Nos auterloquiony i du
biog s sdbic umsin dubys Ad Tamem

Gpondetur, -




fponderur, quid il verba icetanceriorts fin,

128 - DoforisMartz '

tum , fed non s pafit conuenirs coram
I asti

non ampliantuf q
noru,i{iad creditoresin atione perfonali.Nam
F Qicicitera , vt contra omnes pené perfonales a-
ioneshsbeant privilegia, & creditores abos an-
recodant licet fuerinranceriores &c. I etiam io
decifione legisin verf(Cuique etiam tacitam do-
navimusinelfe hypotecam, potiora iura contra
omes habere mari creditores , licet anterioris
poris privilegio vallst, & fbds
Clm enim in perfonalibusa@ionihus fecundim
quod diximus uli grinil:gio vichatur res vxoria,
quapropter nb inhypoteca.dre. bt fic femper ver
arbum icextampliatde a@ionibus pexroml.\’m, d
hypotecanias.

SVMMARIA

s Articviz Tearra.

1 p R juilegiim funds dosalis tranfis ad
baredes,¢o nu.
2 Fundi datalss prohi
ad mobilia.
3 CHMariius resocas alienata immobilizs .
4 Maritus rewacans alienata per spfuncs
dotem,an tencatur de ewiCliane , vemnif
e,
5 Alienave probibitus, etiam fiiw et non s
trauenive,quanda pofiss alienare «
& Dominilf dotis alienata non tran fertar.
7 Dotis augmentum, ¢ don.stio propter nu
ptias non pofSunt absenari,ex p‘rab/hm
ne fundi dotal:s. -
o Prinilegitl invebus C.de ure dot.1rif-
mittstar ad quofeungue par edes.
10 Dotis dominiswm cryile oft penesmarici,
natwrale antem penes vxarem,
11 Dominiumrei dotalis lienata adhwe re-
manet penes Vxorem.CT Bu. 1 3
12 Luinrebus ("desure dot.mselligentia,
14 Hearedes mulieris anpifins revocare do
tem alienatam etiam cum confenfs ms-
Lierss iurantis,¢g n4.18.
3y Turamentum non ligas heredes , ¢ quan

non extenditar

do fallityeg nn.1 7.

16 Exceptio ua afficis perfonam , non obest
ccfsionario,

19 Hares tenetur obfe o in-

21 H. kv:}fer ecclefiaflicum gouﬂcompelk

Jatisfacere animia definhs.

ARTICVLYS TERTIVS.

De privilegio fundidotalis.

Livo eft dotisprivilegiuma
Wl Bartolo enumeratom  hic nu.
3.veresin dotem datznon pol
finealiensri, & hocprinikegit
4 tranfit etiam od heredes, : 11
.1 Quéd enim resdotalis n pors
= fealienani el totus ttolus H.&
C.de fundn doali,& hynicas. & ¢@ lea Cde réi
vxor.a@h. Et quod ita funds + déealis prohibino
ton extédacur ad mobiia,laufiimé probat Bald.
nnucllde dote parte 7.privileg.t.cols & 2 Pro-
hibrtioifta igirar,que eft dircéta cbtra maritum,
wrnon pofit alicnare ctiam confentienie vxore
A.6.8 cum lex tractitad havedesmariti, veipties
xiam prolisbyaneuralicnare,vehan e flde fan
dodov&ficpd fucceflorem vhiuerfalem, Idem
eftad fis fl

porericaicnare, fmariws cffettus it feruos pase

ngLfimantus f.de fondodotal. .
3 Eteffectushurus pruilegij eft, vefieutalienata

immohiba dotaha contiante matnmono idem
maritus vendscar, ve cft glofEs notabilis 1 § Lirt
verhenare mftic. quibys alienare licet vel nony
quiaipfe e dominus doris bdoce ancillam Cde ¢
rei vendicMferédum F.qui faufd.cog.feruni do.
walisinfta eod L doris C.de iur. dotnot.n Ldi-

&1 fundum fnfra cod, &hee oft

it Opiniosye teflatar Aretin difunum g inflie.
4 quibaaliencet vel non,vbi ctiam an mancustc- ¢
wocans shenaGonem teneaur de euictione . fta
poR moreem maric alienata reuocabit ipfa mu=
ier,quia penes ipfamn refurgit dominium Lio re-
bus.Cdeiuredot. kthocprimlegiom reuocandi
elienata,& vendicandi wranfit ctiam in haredem
malierinproutefttextusinl.dorale $heredi fide
fndodotali s
Poteft effe ratio pro marito alienante, reuocante , &
5+ vendicante. Nam proubitus $ahenare, tia f
juree non contravenire,potent nibrlominus cofi-
“wauenie f damium ifus aleneas non e f-

& publico "
lu.znomm.mmm.,wps"ea damni quod pro- ¢
i )f 6 ¢tiam eum iar &
non contraucnicnde non efl eparabilcs damno
vicriscuius inerel habere dorem , & sdamno

i s mtcreft

ratumfui ieflatoris, - .
20 Ceftionarius tenetwr obferuare iuramens
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InlL1ff.folut.matrim.

e.clichigntde iurciur.& T cuis de paltlibis.ers

> marius spfe vEdicabit ,Ni & res:pfx dotales
T atfefte hac legn probubitiane, vt shenars nort *

& pofiintdhiam } nd bamfertur, & i ipfe alieuds

i29)

sisergo o priuilegid nd wibibitad eius heredcs >

&t nGyoxcn'n?alxn.dcd cercé Bardoquié ,

qf foluti eft matrimon p moné malics, quo
q

vindicabis,fieu dicimu de 1 affeta vitio bigio & per d Lirebus,ergo non potait illud
6,qu debetreitio a poffeflore;anquam fison  dié nd acquiity riimm: ad hgredes exirancos
li finotab dicid5 qf died acquintd effetipfi mu

s dotr.AndrdeI-
fer.inSLq! geha in dénatoci
Ampliztarifia céclafio vt peedat nd folé idomfed
7 &@iangmétodotis,} p texi LétCdeiure doti&
fic & cafus decifis p Afflidecit3 33.0:2.& decils
a91n.3.& amphai &t 1 reb.donatis donatide pp
nuptias 2 maritoyvel cius patre,ex cilucr dotahe
de qun authde xqual.dotd pric.&ciauth.ve fp3+ -
faliva largirar p toti,dequs phibitione el textin
auth.five 3 me.C.ad velleiadn hoe artie.Socd

liew p mong virixid qaam couolaucrit iiad do- .
minib ciisiurisgaric rdfimitcar ad dictos he |
redes,fic Stellgitar Bar.hu, & hic refponGioné
feqrurBolog hic 077:5¢d coura hanc refpafiont
duo obltir, Alteramiga p lvbi adhuc Cdeiure ¢
dot.vbi muher coRite maimonio porell dotem
fuam uendicarein cafs uergéiz uin ad inopiam
etiama pofterionbus credrioribus dicd fuadoté

nanhic dicic Dof.arifire ¢t Bar.hicvidcheetyve
8 hoc priuilegiiftrifeat ad hamedes.Sed Rip.hic n.
37-dicit chem opimefle ¢it Barinl nefennius §.6o

nileqd eft origo difl rei védicationicim ci
lo domiosh pditi vt inopidsedisrit ad vworé,

Funduinfinf e veud e b ircemappelec  quz v ot Al por . dens b
Bulnoucllde doe panc 8. priuts. Cimigrue  di defondodonl qug gencralcr dce vl
bt e G vensmusadréne . Qus liers polle fuodumm dotalem alicnatom ven-
s furtiores p opiniac,qué tenet Barhic. di legem Soccinulun. hic num,
,‘“W;“.h‘?W ;31 quch P s o Bl clant b e ®
extrancos, Brmaigitr finquerd dicere,& b 4-8um Anflotelined
5 lier p dreh, §C.de urdorpoficvidicare fuss _ra Platond, ve pidhtveritutéso henoré prafersc.
dotét,c2dé mibtat in gbull bet fuisharredib.ergo Deniqueobricies, quia fla prncipabs conclutio vix
prioilegib . rebar3fmimtur sdquofcant;here *  detur 22, qara foluto mawimonio per morten
10 dex: Antecedés parur.N c bestnie & raulierisfondus defimicelle dowlu,fed flante ¢5-,

ledhit fug dotit mubst,&edet mariton ipf cuili-

clufione vera n paeealienars, quod el falfum. ¢

ter acqni d.gitkgbabedictvel na.&dldgcean  Sed refponderur quod dodirina Barcolintelligi-
alliC.deresidic ed folu megimonio illud quandn alienatio it viuente vxore, quocafis
alliC der d T odanon andn alienauio fit viucnte vxore, quocafi

d quali p )
teucnif ad fud origing, & deiumnle; ergoonigo
qQuarcmalier pdfi reb.védicat et d6ib nsle s

® utcdier tendt ibi oés Doct. & de c6i veftat &
Bologn.76.4ed hoc di rficad quoftiq; hare

hoc i "
petcbatvawn , tranfit ad heredes cius, nam dicity
wéd heres potenit vendicare, ficut ipfa mulier.
14 Amplietishanc folunionem, vt baredes § mulic

1is pofiint vend) am i ip s,
f alicnation f3étg 3beius marico

re d L reb. Ethdc eft
Zius§. pen. Hdé -

&

u
non pofictcontranenie proptér iursmentum
il di d by ius

4. pen. .
aureiud Sedart,ga dbid  reidoualis :laenf:p e
no J(H dh n

poterit vendicire,&ifta eft doftana lo. Eabri in
$ vinftinquib.a)

v
xortyr ddinchengo nimuul ad haredesitéga
16 gquacs qui,cbcc]

i et dictd pruilegi &t milr -
f dicta priuiitgy o et

tvel non , quia iuramein-
&5 mm 1 folumligat animam iurantis,& non tran.
fisad haredes,vt norant Caronifz inc. veriwts

2 no
factd de dote,ve cofideratt uman. ubifuprr , fod
e Sedoteav cBderit uman. & o

n P AT S
et propric catus decifus,ve per Capyc. jdecil 75
Lt g Cr

* Sedcon

cécluf.obRtit mulu.Primo d.Lip rebuz
hoc privilenia ¢ Fierib i werf.

! e, & heredibus Balo
goettinconfil.g5.Decin confil639.ume.s. Fe
rohoc ficied. i

11 vbi dicrf hoe priuilegid cBp
malieres ihia védicidu.Sed plonalend
i uhcmn,.go&':.kﬁ et q mulic-
m diced eft Rk i muler

p g, in verf_mulicres
2l Ffua debeon huiofinods oramesi, quif
dicatquod non heredes & ita frmat evam Hare.

verCes mulienb.ex o cpeopponaf,cx oo polic

qui (uperfitis fi.de acquir.hirredsc, ve bi. re-
fert Angel.Sed hoc in leluea Bartol. non seperi-
wur.& notant Bart& Dodkin Lapud celfum §.fed

iust.pen-fde reiod.vbi dicing d qu cum legioma flde dob except. quod illa exception

m fol * 16 quraon afficitai fed perfe b
feduanfibat ad hared a.yod g Jicet obitet cedend per gloffnota,
ipsi wirburlqi fLdeacqurerdo.&lefldetun-  bilemyquzeltibiin ver, « o . fod ccruin
dodor&lfed esfidoris CdeiurdarSed pdlime  eftqd excepto periuri folirm afficit,perfonamin
bus Code jusedoteftinn ol T pfona mulie s d.cverit fhcit redes.
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5. hanc amplistionem intefligatis proceJere, quan

17 do } iuramentamiion firmat contra@tumy,yqud

“daino b creticons rajciur contradtus . vein
Barroli il £

14 Statutiide

1 DoBorisMartkal

bendivanfem dotiy - 7
3 Infinuatio non fi in c.fe dotis.

Incqaarta combunatione.fed i cafibus in quibus

fauore dehitorisreijcitur contratus,, veauth. fa-
o O e U

)
381 abenante,vel confenciéte alienationi fundi do-
eali d.c.cum contingacde ivreiur. vt per Barvol.

iad)fiqusprocoinquints combinavon, &f6- 1 g Dotis prauslegiii nb afertur alege gfialis
1g L.T{ audlé § f [f-de 1eff. milintelligéiid,
20 Dii

« quitur,Angelbis® communicer Canonifie ind.
.

gitune | 3¢

efficacia obligationis firmate per furament tran

fic ad haredes & fic inromentur habet pealem of

e - Babaucad At l
, B-

gpslratione initrumenty non,
« babet locumn infirumentis dotalibus |
inramenwm firmar contrattum, ve eft quando ;¢ £, benea Zenone C: doguady, Pprafiripi
.

an coniprehendat caufim dots,

dotis y wlarepersiar fpesialiter priutleg:

o taxattuanon impedit fieri extens,
¢ foner ad cafis fimiles. .

fetum Lafin conflgnume.tvolldeoetsnt § 3¢ Dos gaudet ommb. prisilegsfs pis cauf,

19 herer  cencrurobferuare churaétumiurecum fii
eftatons Bart.in 1. cam quis decedens §.cadicil-

23 Davisiitia

b1 fingularé fuccefforé,

dirnnaodeleg..& ficeRcafis dealus, ve per Af 24 Inflantis tranfie in fuccefforens untuerfs

fiftdecif 381.0u.8.4 9.Caccheranan dearf pede
‘montana go.nu.15.qui ahos cumalancergo
des tenentur obfernsrcinramentuia,cantd magit
acobionarius,f licetnon quéal bocst pofiiets-

e 2

lem pen fententiam.

£ Inflantla ;e transferaiur in alternm, ve-

quiritur gitatio,

26 Actiodotjsni trZfit f mulicr¥ fine cefitie
7t

i ,quia non peccat comraucnicndo, feo non e 27 Priilegiiom instantus e5b conceffum dati,

pirus, Bal & Sali dauth, facram,puber, Ang. in

ddquifuperfis f.de acquhar, Sed hocelt verd {
oo ‘i o s elfiattic

28 Fataliangn currunt hared; pauperi.

[faltem per extenfionem.

16 "Dj(Jofitsp generalis nd coprebidii canst p

2

21q¢ pbt implorari, vibgres 4 copellatur Gusfacere 29 105 svanfit eum fus gualitate, @) natu .,
vd ctiam ad beredesextrancos .

35 defuncliyve dicit Abb.in c.finde fepolt.pilld
ex.& pe.anobis in'tde fot.excd. & fic pd fale
 opinia A bbatis,een sum,& 10 hoe

i

"
it et in mé practicandisft bcé dohoe Enpfiin

3. qui efl vnitus enim trattatu imuidittionis «
' SVMMERLUA ot
krlevis QVARTI. T .

‘ A
i Rixilegrn caife ) inflamiig dotit

o 17 an fuiranfinfiile sdhavedes, pnnl 5 deca

tozzEgnE 7.

2 Dilationes hiodi an debeant effe triginta
dievum,vel arburandindici, .

§ cArgumenium abdimemjs addmemeit

resd ,.qwml‘;“";
Feinlié quam allcgat laruhie nu. 6.8 Socc,
,,;ﬁﬁ&pw Fihendiofirs deudic. Quod
s Ailationer { hakic debent o tix
' hequi el G Jo,&qui

0 q
£ Interualla dici *

;
doindex & drogloil.
" i

Lic

gloif Aogelabidicice e fogalares. Tamen

alidsm, o n.7 . angen ﬁ;, Jilagiones fane sgm.;

e g . -y dierumdandgi; Sed verior opinic eft, quéd iur
+ 3"'.”’,‘“""””‘[/,””‘”‘5’""‘”‘ U7y e jacomadadsilsdibrianbus pollunmo-
¢ Dos citfuuorabilior alimentis. T eriad corumadbitrinmsglolfin..& ibi ALY
Ji : 3¢ ddarEelyn. o, cum i romar s nu,.de

& Dos contines canfary :
& Libelins debet dri i caufa dotss ficut in
caufls fimmarijs.
9 Doaris inLantiaan bicnnio finiri debear.
10 L properandum C. de iadicijs intelligen-
tia y}l}eﬂk doiis.¢g mu.17.

“appelias Ripa inL.ow. 3 Rde e iudic. Aliode
P Gongrt Menochle arbicar iudic. Cafd.
s pec st vbi cia traat de dilaiorsbus
bbreurand e Fl i decauliscur

hb.e...n.gmua,acbm{é

culs limengoram et oft decfum vt die

lasioges i

11 Extenfononfit, quandolex [ognimr o h e & sk adphint.3 §. en
diclionem 1axatiuamy” dom in ver fumemagm Byad exfibendum.artin
S logucas pre Amshtlde A cibar leg. Prattica p;,.;...(,‘..

° - foraia

1
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InLf.folut/mitrim.

formalibelli quoagieur pro legato rei fingalaris &
o poci o 8.5peclnitde stoe b, 8¢
. P houiry oot

«

} Bt
uiffe.argd. voica . fm sutom ad deBitientis Gade
eaducollendcamfl v

s o oo d. mrork

Ni

p 3 ] properandam. N
cieulo 8.priuileg Sedabali ] : regolam 10 non (acpis i 1
3 Sostm lec argumenrarieper Euerirdiinloce  quonliquidd fde poennlegaGonacan 1. tode
Soalimentis sd dotem, & licetmolti hoc negent,  segiur.(edin d.Lproperandum dsur regula mf
im auia b fumghabetuliasfl ol Rex
P Soceios tamen dicw incafiiflo valbreare  cipiunrarcauf; Gfeales folim, orgo malys romd-
gumérum,quis rai indicemadbre.  oet fedotn itiaexpi-
y ) uet incicen v halvasbion

sum,militeeusrgindote & el validaadmouen

~dum animum

matar, qoia dicicd L. properandum exceptintan-
1modo 1 caufis fifcabbus & fic loguitar per

quo cafu non'fit extenfio
i flios diftra

4 & dilatic Jehes
» shbr jariy et pinio, de qua per Rip. fecundim gl.inl.3.C.de patsib
hicnu.gq. " zerunehb, 1. Barcin Lierui nomie f deufocap.

5 *Addaris,qudd doset fuorahilior aliméris Cyn.
0 Ltit 2.qughCde alend.ib, Salyc.in Lneque
marer C.de ure dncdinauth.res qua col . C.

o Buina -G

. Ego arbitror in hoc articulonon effe fequendam ¢5

munem opininnem. Quin verior , & mags rece-
14 Pt cltopinio fenbentumylegem, t flzartam, -
n 4

vhiucrs

parte 6.p

Teget 5 Rip bie nu.$ 4.8 num.103.Tirsq.in rat

D e anstie s s Cync Barslin Lnon
de admini Tmd

falicer loquentem abfoluté non comprehendere

& omni t<tinetca
o & habesdlommprefer
adiun@tam Lpro onenbus . de uredot. L ficum
nenbus C. de ure dot,

phitSalyciio L gnot.Cude furedot. Nam
Salyc.exd.Lfiin § anub.colligircaufsm dotiscf-
13 7P

8 we q
&t conotabili infert . fix quanora

dotem §.i ergoin
hocali i 3

4 4 ahalimentis ad dotem , & ccontra ft validifiie
mumy& firmifsimi,videndus et Surdus in rad.
de shmentis ticulo g.quefle.per totanubi refpse
detommnibus argamenus in caurrariam , & pof-
funt enus diéta defcraie ad decifionem multard
quzftionum prodote.

Inwelligatisramen ipfisdilationes breviores concedi
i0xw namram Ramimanij jodicijyfed non per boc,

& non teneri atoremin i dorit dse ibllum,
qui: & it ctiam | (b2

14b B! w fatovarn §
difponens., quad wilrumenta publica nov pro-
beat, nifi reperiantur in memonalibur regiftrata ¢
non haberlocam in ml\mmnmduuhbu;,ft fic
Seat "

dirm difpofiuoncmitarutiyde qua non loqinur

414.C.deure dor. Ex salycecum fie declarat, &

fequitur Negufant.in traétde pignor.parte 8. mé

bro §.num.a3.verlramen heet diétay qui sauchit

contra Deciuminconts.&¢ coof. o Lishane e
%

ficum dotem §. coautem temporeinfra cod. . 3.
in verfimore iudiciord,& 1bi Bald. C.de Jot.pro-
e sbatio. L. d:

Balldn canf.g 30 qué-
edmodum bnpecator. col.z. vol. 1. quidicit do-

miflitem requiricurp ancit-

agcip

tem femper,& vbique prinilegistam effe, obid
T b el

hendere,& Baldum , &

lam C.de rei vendic.quia etiam in caufis

Iyceti lafhic na.9.& in . fi canflonre

quirererurqud adiudicem Bald.in 1. C. de prae.

<th.imper.offerend. & declarar laf. in. preiudia

= <iales nume.as.inflirdea& & vide adhor loan.
A

num. 07.1ufra cod. Bald,unpell. intract. de dote

‘partc 6.pruileg. 47.in fine,& priurleg 48.10. Ba-

palladeSanio Blsfio intadh. i priukg.
cto Blafio e

BaprAfin.inp p.3. pertorum,
Juem in-&ipfa inflantia ef:’ priuilegiaa dmﬂ fiue Tﬁ“

tnennioL.properandum C.deiudic. i criminali-

glenip a.pare
nc.quinta paros princip.icol. pen. verf, vadecimo
Jimata.Paul.de Cictadinde iure patronatparte 3.
caufa 1.quefbts,Lambertin.in tratt. e furé pav

o bisentembicanio,cigo & dotis tinftameia bien.  tronatin B.art.quint qufLprincip.parce . hb.1.
miofinin videruryarg L 1.C. vrinfra cere. tempus 10 aq.privileg MarfiLin fingulari 4430 ulgata.
f o.Inhac qoaftione Barenon € : verbo Dot hebet. Lt confa
explicat fuam op quid prop ic  IueruorCal 1 3.qoi multis ratjo-
» pinio ¢l qod d nn ¢ mbw probatSoccin.Sen.in conf. 21, vol.
e imftant e L1380, g &
farties P q e Dlenihs " 194. 1.4, volum.i.

o " q
Prima ratio proiftscommuni difpofito genera
" i pofitio,

n Exeft eafas pluries
f;lfr;l\ﬂ}lﬁndiafnl.pummﬁapyr 0 decif

[ in facto Confilio

ffeales , & porunfferexcip
& voluitferyfed i

um caufam dogis

politana,ynod mortuis notariesit:dice, & e~
ubusynft dotal om
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132 .mi DoforisMartel

morarinm i dignum, & indeclg 6 dicttens. 32 Sedanprilegia tifimaréuli nfeantad by,

ilt: ini faucsdot, nifitepasienar  -redesEcqud ad pumumyseipedn bremoruni dy-

:::“:‘n:‘;rmqng erdonniticpe 2 hﬂon“m,hmnll’l.a.iuﬁnev cit quod tranfitad

16 Et licet fpra in rubrica dixerim generalem § dis
e e B oo o by

‘haredes, lafdeclarat nn.asverf. feptimo ponde- 3
e, fed i i . derand,

. seperitur fperiliver priuilegita,fecut & non repe

fusdecilonve per Franchidetifis 19. & decifiage.
T: h il i i quiad.

a7 kproperandum § excipic caufim ficiyfod priuiles
Ju':f i comptac ot Idoth taay ibino Cu

b o ¥

fonam muliers, & perfonam harednn convicn-
torum,& corum qualitatem, & quantiatem do-
li&,qllzconﬁdu'anonu cium omnes refpiciant ars
ot idicis dilationes concefhuildcoconclu

chd.cafi ga.
33 Refpodtu

dinf:

i, Bald Nouell. intra.

faar cxattiondotEuceard.nlocoa ifco addo
SRl

e o dici fptial el ia
s facceTorcn. Sed o

fifcia Lib. 5. privileg.
L. - privilg

de dote i
Qoteure anitcs o i

” Ie probat

vt n0a comprehendauur fub difpofigoned Lpra

o 5
- L) L. i
- apinfliia t wranfitin fucceiorem vilioerfalemm, fed ,
non ipfoi deoqudd di

i, g

fifco priuilegas7.

perpewna laté Peregnin.de i
in.Laudenfyin raarud

fife.

P g hredem por eexch
notinLpaulus in s. . que fent. fine appellac re-
feind.&Lin famma §.fin. . de re udsc.Ex dicunt
33 ibi Caftren(& Alex.vtinflanua f ransferatar in

5d citctur pet textam in L zdis
Loratione fale fer. & tunc in-

#8 Confimatir, quiados  empe, & vbigs ot pre~
- cos fem 9 £ftp
Felesquod now sukcrrars | Bled  QumHdemdic&
requiritur fpetialismentio,vel altem clanfulade-  ~ telligitur inflantia tranflaes,& ex cifdem actis, &
rogatorial.3.vhi Bare. & Do@.C. defileorianlib,  inflantia iudicari poteritcontra ipfum per tex.io

1n.8in fpesie Iafin confis7.nn.3.vol. 3.1o. Lu-
pusin rubr.dedonatian. inter virum, & vxarem

198 160N obflae tinfiaudem . f e -

1 Lfifad exhibLlutius §rogatus cum hisquz no-
tat Bartibi flad wrebell.Bald.in L6 cos C.de fide- +
iuflor.Angel. & Immol.inl.panales i princips . *
ad Lfalcid.Ecideo fe

q teentes R i pradRica,quéd mor
quia lle textw loquitus in midite, qai R wa reo lite pend, filij,vel abj prarven
E..xan'm privilegiatut, fed tantim jo certis cafi-  dentes [¢ heredes,quéd comparcantad declaran

us,& vltea cafoa fnorum prinilegiorum  viirur  dum fifan filij,& erode alis, & exquota par-
i i quod mil preheadic, nifi 52, & advidendom udic in iplos, *
oftendac fuum Erinilegium eflecoamio cocaf,  qua citatione falaiudex poftea interponic de-
. de quoTex,vel Ratutum loguitur, ficut etiam di c quéd indiciumniu &
mqﬂnmelun fifcoycuius privilegia fantin cers  ipfivad vlteriora procedseurific etiam pradticeru
am pradticetu

aflbued nonregulrite ideo vt debeture

Litem veniunt §.in ,;m..mh...ﬂg_;mhn‘v-

u
sedes vol:nlnlg;rofzqm indicinm, declaantes fi
effc hizreder defuné a@oris cietta panetransfer

ditdos auten femper,G vbique, &
iar et prindegiacs ;g.,.ﬁ veni ub genersi

gatoriam. Ethic adde omnes ravones Iaft anu.

soadan
4zo nan sblncchusrisguisad pimat ioduttiod

gt tran(

i
ferurfednon ipfoiure,
Prancres non of pesise efpeftudotis, quia Bsld

fedhoc ex1¢i,C.de rei vaor.ad. quem ext, Bart,
inceigc genealicr i quolibet ingulard fucee:

30timam diciasr quéd dictio § raxativa.non im
divestendisd cfos s o 25C-de m&‘,’.
inorum.d 3 : .

fapex quacft mota lisun L cum homineoy f5, de
ﬁ‘rmzl’aor.vbi Burealicgacad hocd 8 od ha ¢

minorum.ltem quiaad fauorem pigcanfcq

1t dois priuilegium,fed debet ead:

P P ex-
- tonditur.fo Andr.a ¢.cx tonorc qui Al fintlegit

R 2
dodsp ] praclica fex
wari. Confirmacur, quia quatenus per marioum

;! “debicorem dotis,& pé

8ubi Abb. Barc.poft glofLio suth. p
berum.Tiraquell. de priuileg pic cauf;. privilege
s1160.Exdost gauct ombuspriuiegis px -
qf s d.olim.ali poter. inv-

(ibus feud. Euerard.in Joco a dote ad pias canfas’.
Titaquell.vbi fupra priuileg158.& probarurin
Lenmis gl 8¢ i Angela £ de condit
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i indicium non potel, quia in cam non tra
26 it} a@tiofine ccfuionel.§ Rliofamilia in prima
$fin. & ibi Docitur infra codem , tantd minusin
haredes, ldeoin boc fta comanini opinio reij-

37 A igiur privilegium  inflantiz dotis,de quo
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Inl.if.folut. matrim.

Saps waofistad bredest Adoos qidemnon

cepisC.qui pocn pign- hab. Sed quid ad exera-
b Regulapdlprg B foin Lio omaibus . de
28 reg iur. quia eft priwalegium t conceffumdaa,
Gl perexcenfonem 6o, vdiCtum Burin
faleem per xeemion e o o ol

16 Dos an fis prinilegiata ante mastimo-
nism. " . @

17 Sponfa quibus prinilegijs dovis gandeat.

18 L. quluanmfdzmrrmﬁnfu.

9 Dos eft priuilegiasain aclione perfonali an

birad haredem voiuerfalem fccundiim qualita-
temhzredis. Sed dicerehoc aon eft refpondere
quaive pardculari queftinniy fed geaeraler pro
PERPEY >

s ] fip fiignorances i
‘mandati& i cft cafus decifus,ve per Franch. de-
cifla84-ergoneque inftantia g:liml » qu facilius
agrefiruituc. 1deo dicatis ,quod dos ipfa  wanfic
‘cum fua qualitate,& aatura ctiam ad havedesex-
trancos perLa. fidere itidic. quia eft caufafanos
rabilis refpetu dota dLa.& clem. difpeodiofam
deiudicijs, & priwlegivm caufz wravficad quoly
cumque, -

SYVMMARIA
5 D 8o femper denotat continuationd
temporis.
2 In omni cafis denotat continuationems
3 Denotat perpetuitatem.
4 Aliguando exponitur.i.mulsoties.
s Ecclefia femper reSbiuitur, ideft quando
Leditur,
€ Ador non femper fequitur forumrei .
7 Dicho femper expamstur , tdeff temporib.

confuetis.

10 Spanfa non habes priuilegium tacite by-
poteca.

2z Dos non et ante contralum matrimo
niums .

22 Hypoteca dotis guando incipiat.

23 Originem negotyf cffe infpicrendam.

24 Hpoteca dotis reirorvahitur ad tempus
contralls matrimonij , non autem_s ad
sempus promifSionis, (7' ita ffe udica-
tum nu.26.

15 Hiypoteca dotis retrotrabi ad tempus pro

mifSionis fecundim communem opinios

nems.
27 Dosnongander {rim‘[zg’y‘ in allione kopo-

tecaria, niff fubfequuto matvimonio «
EXPLICATIO.

Gloffzin verbo fempet,

o expofigone huius glofte Bartal.
aum.y.formatfecundam oppofitio
e e e enarcum s cods
fic arguendo, maritus né tenetur re-

‘atoneinfolidum , fed folim in-

# Teftes probant, di 1i femper ba
bix:_ﬂr » licet non widerint Iuﬁm des

notle.
3 Ditlio femper aliquando fignificat idems
+ quod multoties.
vo Etfumitur prous conucnis fubie(la maz
teria . .
st Teftis fidicat titiumpoffediffe per 30, an
105, quem probatur fuifie abfentem , an
prober, g an fit falfus.
t2 Poffefocontinuaia probatar ex percepié
ne fructusum,etiam per alyum, .
13 L.mariswm ff folutumatrim.continere pri
wilegium dotis.
14 L.maricumiudicari fecundim propriam
nasuram dotis.
s5 Dos oft priutlegiasaws in triplici tempo.

re .

quantium facere poteft, ergo dot non eft femper
P iuilent: C P b quiadiéti

. S 1 Caio
Simperator Fde adimleg ). quz fub imagine Cs
deifea pignor.. i i e umin el

: : puncip ido fum,

it | femper fiquod viautclam, Burfatt.in conf.
& fetyvol.4 Menoch.in conf:

328 fequvol.3.& efk cafusdecifis Franch. decif.
307.01u.7. Item denotat omii tempore,& ia ome
wicafa Decian.refponf.1.nu.3$8.vol. 1. Hyppo-
litRiminald.in conf 490.0u.3.& confla 1 9.oum,
26.&nu.go.vol. 3. Beroconbi.Bo.nu.g. volam.1.
Parificonf.go.ou. 18.& conf9a.nu.37.volum.a,
‘cum fimnil.per Rolandn conCa3.u. 19, volum,

2 gltem inomni cafu t denotat Continuationem

in proemn.inftiin ver.femper Angultus,vbigl. &

Yo/Cde splee dercevbighitHoir i

noc.A cateride refliruvin imtegrum, Exdenotat

3 1 perperaitateraLeaio n fine de dhm. & cib le-

getbleagerfide surl£.C.de e L

tor.4.6. 8 de rut.& ration. diflsahy ergo i eft 2l
invao,
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Do8oris Marte:l

in irur flfa in amaibis, L6 isquiducen: « Liminitlafinu. g5 Kahbcbitmupcm s6kprdcedare,
e Fonbs Tatanda prok ARSI
1agverum Adereb.d quandop et ipdest
Ideo Bare.Catend. dicit fubaudie bléns;quid' v tellis bt fldaveg,
dim elle feré,qua dicat fexé femper, quia fillig * <& hoe ip i Eomikged
# incafis d.maritam,, & hane effe commphentin? ' quefedy Lin 3.copft.Cy Prings
genti ) gaver& L pRip fine diftimguitduc ladumme
cum Barttraofeunt Dotdaliummga verlddde  -quintimad effeftum excufanidi cefbehs de fl

uod licet,

bent procedicipf coinmutisigure i per e
Cencdacit islper

pi perq

Baldiin Li

Lo
4 Etfundari poteflquia didtio fempert aliquand *
ponituridel multoties auth, ve determi

" ibatt

fe in Y
femperin dubijs Liemper in obfeurss Memperio
conuentionybusevbique glofi . de regliur, |

n
pro plerumnque .f.C.de teflam. & cft éafus d
fus,ve per Caccherdecif.86.nu.8. Er probatury 2
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Qi L4 quisd Lberis§.fed &  lius f.de b ¢
ol e, qua i rfonlo placet
o qus Crotohic u.33.8  Ruyo.{abouste
§2.4m fine alsignancur. :

Ad fecundurmy relpe@ primi feafus Bulgerini de d.
38 L Cde dovpromiflicatinguod paterticiar

q

do cnim qud ipfeseneatur potes dare parnam

mbin

“Jeinac pratermitto.

© SVYMMARIA =

1 P eArer naturalts an tencasar dotem.
dare filie [puric.

3 Lvxerem§ pater naturalis de leg.3.in+
dullio, ¢ mu-22.

3 Dos dara filie fpuria reuertitur ad bare-+
des parris, (7 nu.23s

4 “Pater tencoy alere filiam Sueiam. - V&

5 C. cithaberet de eo quiduxit in marvim.
quam polluit , babet bocsm in 1errisima ©
Py

‘Jacemjnee flia conqueri poteric, vedisi ind- di-
% Yegit

i quo fuifler caormifime kefiyvt p Menoch.
Feaft tagunuas.vndeipe diceunr exercerelil

o hatem, dando majorem dotem,quisia €0 pla
T e tencbarur,Dafbaatem commuaiter dicit

& C.cumbaberethabet locum de iures ci.
N ?

wilk +
7 C.dum haberes proceditin natis ex qock
quecoith . ’

39 quéd eft liberalitas + ¢x parte recipicatis, eftau- 3 o Fl[i"}"’ﬁ’ debmlqralmmu ctiamab

o debivam cx paree parrisdantis suth. od qaan
s C.de rei vxoradd, Stem eftliberalitas ex parte
Viri vecipieatis Lcx. promfiione Adeact. & obli
t& s refpondes Napodan.in Confuetudine
capolitana qoincipit Easautem rum. 5. Bt

Ham effe rationem dubitandi , An pater qui erat
ebitor filiz cenfeatur dotaflte de bonis filiz, vel

haredibus patris -
9 Fifeus senctur praflare, alimenta Epuris
ipfius Z te
20 Pater ¢ filins funt wnacare, ¢ vnas
P(f fona. Al
11 Pater potcrit icixnare per filium.

Tuisyfed dubium erat, quia ll pater
4ofirator t bonorum iz, & bitabarl: nefennius

12 Pater wfetur abeffe 3 ciitate, fiibi
v

habeat filios.

Hdeneg geltvedicit ibi Accurl. & lhcum poftS. 1. o .
» E.duﬁn{i:ukm'h.;nmmi:u wr!:f bor 73 Oligﬂg-‘;mf:/ﬁbﬂ: eft prima. charitas
is admmniftran,& dminil is,tamen ¢l respeciu lli(P 15,
N propeer b doundi, ;4 cdrg de alimentis ad dutem in
q vdef ouep ¢ wrifs valet.

facta in duriorem caufame .
'Ad vidimum refpondevur,quéd matrimoniumt
poteratmpedin cxiee,quia s volcbatibi da-

deofuit decifam , vectiom dinic iz parer te-

15 Pasernaturalisns prey ot alimenta filio,
bnhuliandlpr ool f

3 3 -

16 BartIo. Andr. 1) Iaf iifle bafbardos.

17 Parentes non coguntieralere filios qui ba
bent artems.

44 Bliz diuiti non tencarur dotem impartiri o .28 Pater an tencatur dare dotem ffuria que
. ?)o&;:::u;.‘maj:muum folom tene- artems..
. gaTUrA ndum,f fed maritandum, & ideo pe- : N N

?’u:usiw famnpramdotaresved dicn :»“ 19 lfrrfxzt: b alimentis ad dotem diffe+
£ dealt &cobligac.qui irer reprob 20 (cwnhaberetinyltimis verbis inductio,
;';\ teftacur Ruynchic 54 . 21 Paer naturalis tenctur dare dotem filie

o amplatur ralés svodisguoe videre & illam non babemsi. .
Bapfta de Villlobajafiis comm. conclut 183, 24 Dos excedens dua filie [furie ft refect
inlitera D.& per Vinium ia fua communibus in di, ¢ cui applicandas,s "
FATN
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25 L.1.C.denas libéris non habet locum in
ote .
26 Dos poft mortem mariti, ad quem peri-
neat.
37 Dos data filia furia excedens magnam
guantitatem prafumitur frandulenta.
28 Tater poterst donare filys ex filia fpur

ris,
39 Dos dasafilie cenferur data contempla-,

' DoQotis Marta'

fum,ergo & antecedens:prabatuy falfitas,nam §

“amortua dos rencreitur ad parrem dotitem & .

“eins heredes,fueefl rextinl. 1.Cde natural.lib.per
uem itacanfulait Bartoltn contil.n 9.d6minm
omiicus parte 1. :
Sed iflsnon obitanubus affirmatiua npinio eft ue.
4 10n& primo probatur, Pater renetur 1 slerc FI§
fpuramycrgo & dotare: Antecedér prohatur pris
mopertex.n . quis akheris .t i fui genemlic
itare Hde hb.agnofc. Lrquid tencatur dare gic
menta iz, quobhesseprobito rstu ata cf
s x t :

tione filiorum ex illo .
30 Dos congrua data fpurie filievadit.ad

filos dotat.e,non haredes dosantis.

« in matrin,

oft feruad

‘ coailo per offici¥ indicis, icumictiami imperij,lmmol.in].

i D“‘ﬁ::,‘,f::f‘m peroff ¥y Soshqih merinprmocoLt e
o inc.fide arbitrlib.6.1dem;
33 Dos filia fpuriadids,quitacfie debear , fackiernd '”ﬁ’,“rh":_»',q,‘« me’ﬁ'"':"
remufiiue . “circa primunsuol.3. A tetin.in coufil.4 7. reuccas
: ; tun& iad. u ft
EENN i q p
fundztum fuper jure nacurali, cuivs difpofito
SECVNDVS ARTICVLVS, et Griar i o e AT, s
B N < Fii gt i g l' B &Klattlafin
Virum parer naturalis teneatur dotare confil.as.nu.13.& feq.uol. 1. quidicit hane effe
filam ff M. * commurem opinionem . Dec.in confil, 611, ma-
m fpuriam, b7 gicusns. s ineecelei . 10.decontinde
Lnrl;lclenn.nu.:.de iudic.Ruynin confil.o8.uifis
. Veeedit modd videre verli pas- ubijs nu.4.ual.3.Gabrielin tit.de alimentis con
« BEEy ter 1 mavorals tongarur dre Chuiou - Confrmant iRaprobesoes alia opi
78] dotem filizfpuriz,Barcol. hic, - ionc corum qui dicunt purio deberi alimenta
N i npinio 6 ¢iutlist & Cafaris glfin. propé fine
3 aem dicit communé Socgin,  ind.deum haberet BurGattdici deber ju uiroqy
hic nume. 180.& fequontuct *_ foron. poft nu 1. ubi drcie com +
Immol.Rom.Alex.& Arctin,: ¥ mnemy& Dec in c.cleric.nu.q. e jodic. &in e
. i - dopraboih s pocie. &in e
Baldinincol . ver fed ounquid pamC.jev in prgl R e am i
leg &inLqui liberos fderiru nupt& inlneque -* donat& in rubric.. de verb.oblig. nu.; 8:
mater C.de iure dotubi tamen incelligiaifi s~ Duenasp luegul.jﬁm‘m.l.Svnugm:(gm
effetadmodum inops,& in c.fuper lireris colwns. «  opintomo 1loc.3.cap.2.coh 2. ve . alimenta de=
:.:c:ﬂium pon‘e ex‘mplum d!:rm,n& incd-  benwr.AntondeBurr.in d.c.cam haberet.cnl.a,
ag7.2d euidentiam prgmitio col. 3 verlicem it quéd cusdifpoliiodebecintelligi etiamin
fargit vol. Augel.in contil-a0g.pro decifionein - terris itnpen, dubium , Abb.bi
Arctinin§ fucratverfulteri e coludicitquédilli etiam de inreciue
PP At n g ety ert i diigery 1 t&;dmlﬁmlm;a d.auth, ex complexu,
fideraws col penule Tiraquell inlGunqui. ,  &in ifigenercol.vf.de hisquibus it indigm.cos
e sy C deva Bt pare ¢ priileggeol
lonat, :Rl;l d. AL h'lx dicw q Sd di
Prima, & potifiima ratio proh cft, per 17 difp aberet,t proced

T e R Ve qborsms o B e e ions
fiibi llfiliaraufalirdotationem, non pofie, y - baldin rattde fuceelLsbimiefl parce rmum. 46.

oftea fidticommiftum petere,& hoe tantin va- o pitom. de fponfilparte 2.cap-8.5.6,
I diccre gquanmum qud fueritdotata de bonis  Ginfie,&ita et calu decifus in regno Lufita-
Proprijs,ergo fipater fuiffet obligatus cam dota- 2 mizmutper Avton.Gaman.an d 403 liem pro
e prafumercnsr dotalTe de fuo proprio perea” & praftandiflijs

uz diximusher in prrcedenti.

3 Secunds satio, fipater teneretur dotare { liam
fpuriam,tunc dosipf foluta acquirererur fibi, &
ui ljs S haredibnfed hoc confequés eft fale
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orijs ra
9t nocin d.c.cum haberet Bald.in suthJice C.de
atbb.Bermond.in mraét.de publicis ¢oncubinar,
fol.336.00.53.Abb.in conleu s molum.1. & efie
T cummus

l;lnr_,quiahoc onus alimeora ¢

t

>

(tad havedes,& fuccellores paréum, 5
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InLif olut.miatrim, 145 ;
. wllarar Burfitin conf. 7. urfuccefiing per relatiohem, NS poruit
voladcconénnu.s & 8z.ru.s. &ig.codem  sum patres sd alenc cogiy qui fus cacellenti pia
¥ol.8 de hoc haberis derif an Thel fclonc ds mllia I flent, &
Luri, Fx quod ifla opinio proced G- quibusdectsro vobisillsm huivs regnliebmiratio
o feust eflechares feribit Lupusine. perveftrass.  §7 nem,quz habet non cogi f parcncs ad alencrm
240088 9.8 ic quandocunquebons fuotcifi  Lberowicet fpurionau x foa sitcsh Follunt, de
&eata, filcus eeneatur alere ilios fpurios o+ U ‘qua per Barwin ] vnic, C.de mendicant.vahd.hb,
Ecprohac opinione in probatione huius antecedd 1 3-8 Decind.conld.s 76.ol. procedercynfsfx

sisfacit, quia pater de i tenctar alere q  veper
flios§us oaturale fdeufl& iur.quoiurens  Bartinwatt.de alimenms,quem fiquitur Lup.in
goofiderabatur ifla fpur ietas, & pater t & Rlius  d.pir veflsas §.33.0u.9.Couarin cpi. de fpon-
30funtvoz caro § hac auoritate difk. 35. proprer folsn 3.parre cap.s.8.6.0u.9. Etideo retendis iftis
glin c.findeatio verfiidifls 4.8 m ¢ icet pater non tenearur abmenta; veldo
fuperen de teflibus dicirqudd pater,& filus cen. © 18 tem t dare fliz (punmquz cx are fua vivere po
feotur voa perfona,& nulla perfona porefl nega-  tell Bald.in Lmatcr . de iure det BoMd noucllde
re alimeata fibimezipfi,& induco vobu gloflnot.  dote parte 6.pruslcgt6. col. 3.verd.f ramen talis
io c.q.de pernicditbio.3.qua vultquad Iicetquis  liaytamen hod uon procedit i flia ifla cxercen-
on pofiit seiupare per abum,ve pertexabi. amé  doartem yid faceretin dedecus , & opprohrtm

s1poreric § iciunare per flium,& Caflrenlin EC  faum, & fix faouli, mdccorum cpim effet flia

o N ein prafentcouts colg voka.dich s Jsnimad: locuplt p

) 1 elfe caroem patris aucts, & ad hoe habi Bam nubere raflico & bus fibi vitity

+ dejure ciuiliin Leum feimus §6.C.de agric&cé  quarere, ideo confulun Dec.trum millium , &
Sehbaperquem Angelin conf.36.fatuto ci dotem atiquand,

n-mi&conﬁl]ult.qud\lngzn cenfeatur tabofte ci- i:nufé fuille ut conf631. & fequitar Paleorude
- i relquit ilas, quia funt pirs corpor othit& fpunjs cap

Ipfun b viduie Luc, 4 Peo, quismatrepul.  Ex il bentstcone wolo vos aduertee intelligentid

cra colligin&in L. C.de impub.fublit.vb 194 i+ 2b al s 2d do

s ymesfeabunc,ergoifta ohligatio alend; firios, T h- rem. Nam pater tenetur praitare utrumque,fei-

i ) i s fl prrire yrumquefci:

1 ¢ ahmg
beat prama charitsin feipfurr,cuius parscft faus 1 prefantur per fingulos menfes8: snhos Lpcen
#ilius qoantumcunque fit fpurius. nix Hde ahfn,& abJegaclfivbi Rarol fide lib.
Confoquentia probatur,quissveditii et fupra, hoe feend.infraque rempora,pofiuntipfi il

+ 1qargamentums e ahimentis ad dotes procedi, Mk quirere, & fic pater ab ol
| o v decio fur Lberari,quis hobeoti sl 9 o
. €a,fed in cafu prop d.cap,  EumCoat cftin dote, inq 0 di
cum haberet it e fuliceede shmfsaddoversy, fpofitumyguéd hebentid Jetun o e
ergo necellarid concludit&ideo diccbat Lupn € wice prattan deher,ideo regulasiter arguniene

dicper vellras§.2.4.qudd ila extenfio de al tumnon procedered

d dotem el rauane publice viliaris faciéda, Quéd argy de alimeatisad dotem in filijs
& recenfer Boer.decil.r27.01.13.in fine. fpurijs redté procedere arbitror,quia Do per d.

Adtendite rogoad hoc argumentam , ex quo refl. 39 €T Cum haherat cx ratione alimentorumygoncly
tatveritas prop ioaisquia non femper  duntdedote, Dicacquicquid velit Palcortde na
a3 pater nanuealis  teaccurfiliofpurio praflareafi. (& fPunjs ¢op.gununs. quod parer indillin-
menta, fed ica deaum fi fle f habeanvn ¢ dotare fham fpuciam , nulla habita
de e alatta probat tex.ic .uﬁra; 2 hberis gjed  Fovione huis argumentia ahemenni uia 4. ¢

Gflius de Uibagnofe. Abb.ind.c. cumpaberer,  ©4m haberet,dici paréues hberis fuis debere pr .
i 10.& ButrSoccinan conCi 1.oug. volommy  0do acultatum neceliana fubminifirare , K,
#-Alexin conl64.u.4.vol.s.Decincontegge, 6408 maximé necefiai diciury wtper hane I
Iott Crauertincol 190.per torum Dusgy  MOllram ergoind:fnélé tenentur dore dovers .
A1 367.imie. 1.8 el s d viper  Sedeeniillaverba necefiaria miniftrare el
! & >  verha

el wrdeal ibiglofs.in uerfecunds

Aufrsad Cappelolofiecil 77, vbym fpeade.  Eaclttes& omats Dot g oo oo

ditidem ]:rr: quandro P,m;rg..gm,“m o ll_-talu:mwmm ¢bcludicur 2 Dottonbus etiam
eenetur vitra qoam facere pofiie, + _ fuperdote.

16 Ferunct Bartolum,& Lo Aedream fuife baftar.  Propterea firmemns conclufonem verifiims.

dos,ve teflarur Rip.in c.ineer caceras ama. de re., 31 PAIET | teneamr praflare dorem ﬁlx:fpn;yq:-flg

eamushanc efse ueré commu-

feript.cuius probatin non eftplena, fod de Tafars, * POD habenri& d
eftceraiiimum, quid natus Lfler e oac lafone,

doniretencsve ditibid Rip& buruquchabes  FUBSACCHum fapein tbumetin e o
Y 77 petRot Bononienfddecila2.& Prﬂu[y(.dn.
af
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cif 15 4-m. 28 deciliBiper totam, & per Boer,
decifaig.nu. )

21 Et pro hac opimione induco texwum in Lvxoré ¢
§ pacnaturalisdeleg, 7. induétus pro illacome
v ek, de qua pas Socciown vbi fapra impri

.ri-Doforis Marte

e fus,ImmolAlex AvetingeIaf in Lgallus §.qd
i de & ofthum & el commurn g
pioyvtcttarar labin Lhereditas oumn.8. C.de his,
e e & muluosad o

2y b0 reg.366. limit. 3, fed dos 1 daafiliz cenferur

ma ratiane, p

giumo per tix.in Li.C.de dot.promifl.
1deo non obftat fecunda ratio pro opinione negari-
3 ua,qudd dos 1 dats iz fpuriz debeat redds ad
heredes patr s dotantis, Primo quia Bartol.fibiex
piefié con ridicirynamin Ln §A.qua infraod.
2 gcredndi. it quod G pocer de semtFlie fporisema

ex aliacaufa iz debers, quo cafuMdicit iurifcon= jol.vbi adhuc C. de iasedot. erga
fultws non cffe cogendum et dotem dare, q it lijs d pet
propiis b quefpuriedp debeb P filios ip! ‘J & dhgn,&:qumna
ternt ibt conficere dotem, arg.d.L. fiqoin aliberis opinio, Licet ‘dﬂﬁdmnl:lmnl‘qunm gnﬁmlm
§.fed iilins F.de libaguoftend & dc.cum hab n,melius effetsve pate o ¢ .
. b ijexco .
::;:ﬁl:frgg{uﬂn; (r:wrnu:;:!nnan'll;lrr poftcius mor ez mo-
aliande habetcontraiiam diétumeft in purcle. *# C-denatlibd ftatur Riphicms

698 tncelt cafias decifus, quod vadit 3d filios
rulicris,& uon ad hazvedes patris , vt per Capycs
3odecifB1. Autfponté § dedit dotem congruam

juxei cius qualiatem, & vie teneads indittin@idy
i Py ;

:

Platiiniplomatrimonio,& quia patererradhioc o

nem vnle fealatrelisquendum ,idemdicit in L
e

grnam dotem, foluto mateumonoper morié ma.  obhgaeut e g poreat udics officioperdilpo
sty fubd: ¢ ndom eftillud fug &quod i J.ccum b is imparia
¢a dote fperfioum ety id proximionbas pawis  Item quiadoteft fauorabitioralimentis Cyn.ink
applicandum,& ipfifil & tanfumxquam porvo-  in 3.quefLC.de allih.Fulgofin conl 22 8-As- 1

ronis co-Ain.quiaio doteincft fiuor dimentoe
i o }

mewius § ducbu in 3.que

m, Tie

couf s0.& conf.s15. vol.a. Jrem vl d

1l dejure p

.6

5 @ionem ego pu-o rarianemfa fam, quia fex £ 1,
Cdedons bqar v ecaccbllare vt P
S oofichli vesd

k) L3 i o fine. -
312t pater § per olficium judiciscoaltus deditdo ¢
& cunc Rora Bonovierfiin d.decil m.

26& quando paterdatdotem f marito, llam vule
poft viri mortem ad fliam pertinere L. 1.5. videa.

il habecloca ~ Sdicitquéd dexpatris, nun
indote,qug non el mera donstin,quis potcft ju.  autem fliz,quod diflumegofequorquindota

dicis officio cogi ad dotand diximus fupra &a: iehzredib quia ip fune >

in preed reduius apphcanusi dameftdot, 5
I oty qog o rtione Samencoram procodi;  idenilto cafunon cxiflencbur il dotse, ome

ninddcbereeucrti ad haredes dotitis, non sutem
adbredes extrancos dorarg fecus G extée flj die

mus C.der:ivrorad Id verai
dod

7 1) ¥ d
statem,gquia uac prafamercio s, Barvin ke
Cad elib.D d.d tandititul. L.

32 Erquanua § debeatcffeiftadoedanda filie (pud
i quia volumus his paucisleGionibus =xye§::

s4nus3.Nicolde Vbslan traék. de faccefl ab =
elbpan sou.go Benedid incap Ry
ver.& vorem.decifis.nu.t16.de teftam. Boer. d.
decifi incoqnod i

B

dibur patris dotantis. Etideo deti refponfioncm
formatam: Aut patce datdotem filig fponte foa,
@us: Primo cafu, aut datd

e

¢ stunulli
i matrimooyfed fuperuiuente pfa filia dota-
i e e e oo
dum Bartiod.Lfing.1.fquzin fraud.credit. com
alijs nuper addudtis. Auefuperfuat filij, & hoc
cafuunon reueratur ad hareds dotanti fod 30 - 1
8 lios iz +d li itdos ¢

Ieghaideo b f2 remiteo vorad €2 qu

dicic Paleottin raGde Nothis,& fpurijs.cap. 5o, &

& Gomeza Ltaurifuper Lg.qui crantalios. >
!

* SVYVMMARIA

1 Vs massernus non tenctur dare do3 *

tem nepti, §5* quando fallit nw. 38+

2 Secus auns paternus, '
3 Et per qua iura piobetur,
4 Etiam desure codicis, wa
o Auus paternus non tenetur dave dotemes
nepti, quanda flius efl diues, fecundsim

cur

4

‘mare filizfpurse famen pocerse donare flijsipfiua ¢
il Ln8. i

s inre dota

fpurig,ita confuluit Ba
.5 vbi dicit,quod i d

proop
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Inle.ffolu

t.fhatrim. 1457

1+, WNepeis in contrabendo matrimoni wmde
e bet requirere confenfum auf. {

15 Nepos finubat cur requiratnr confenfus

o pattis, glams, fecus fineptis. !

5 2, Dos dataiepts ab auo cenfétur data cons
o templatione patris. 1

75 Dos data ab ano nepri in st
t legitimam patris. -

140 L.dotcm dedit ff-de collss bonorum intel-

bigentia.

s Miter tenetur dotare filiaom in fubfi-
- R

debet impm&i

. 4m
16 L nequemister C.de iure dot.fonfis.
57 Mater tenctar alere filiwm in fubfi. .
1 iant.
58 Avgumentum ab dlimentis ad dotem an
. Jrocedatinmatres.
19 HMater renctur dotare filiam dote alimi
torsim, () cum natura corum;
20 Filius non tencear dotare matré sranfeun
remad fecundas nuptias, g) ni.2 2.
Correllanui vmins difpofitio procedis in
alrero.
Mater ranfeando ad fecundas nuptias
widesur facere iniuviam filijs.
Secundo nubentibus quot pana applicen.
tur 3 lege remifsine -
Filins senetur dare dotem mari nubenti
de eius confenfu.
Maser inuenis, g }mlrra propter gram
caufam debet habere dotem afilio, ff fé= 1
. cundo nubat. o ’
Honor comparatur vite.
HMater haretica an renearar dare dotem
filie ortodoxe.
Crimina lafa maieftatis disina, et bums
nafans aquiparata.
L guifguis C. ad Linl. maiest. an babest
lacum in ]ﬁ/ia. Ju
Famina pleluntur panz 1, quifguis'C.
ad Lilimaiefte .. sipavin cqpiind

2

-

2

I

w

2
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a anut  paternus tencatur dotare oeptem ,de qua

» D éeftes prowenie: & propinguio. 331 Filie committentis crimen lefa-miartfiz.
. tase fangusnis. e tig habent foliim legitimam in bonis mig:
£ Alimeisa debent dari ab eo, qui eft magis , temmis. R
& comiunddus. o L34 L Jufqu': punit filios sanguam ex infes,
9 Dotis cbligatia an proueniar 2 patria po- <o o fanguine . Y
teflate. o 35+ Maier sudes an teneatur dare dorem fi :

"\ liachriftiana,
A > i
e

[ . .

G TERTIVS ARTICVLVSY) o
Varam Auus parterous tencdtur doremn

py

. et
, date nepui. et

-G

s q
Fquitar viderc vorum Annyté-

{4 scatur darc dotem nept, & lo.
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z Ratres carnales qui fint, & qui pa-
F trucles. et

a Fraser carnalis
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senequr ex difpofirione juris ficut nos querimus,

iterum tenecur dotare Alex, in L. cum dotem
§-t.colum.3.infra cod. A fRiék.in ConftitFratribus
n\:j.\\"lll:!:{lin}d! Fran adthf.ad (',‘on)ﬁ;e-

n.
tionequz incipit 4n hee confirctudo,ver& quid
fifemel. e cum hac iflinione dcsisodtios
€ qua tenearur frater,quia f tenew ex di

ﬁmnehm&numl’nmﬁn&,quzfnm?ﬁ-

-

Ycrum fraterteneatur dotase fororem ;oo ciuium,& idem ineelligo f ex flawuto cx- ¢
:i“;li?; ‘figmlmmdmaumm “propeer matculos,
Vi quarimas au frater tencarur dotare fo< di um;.. ;:" it coaneniri mnnt hare-
2 n e frarer o
¢ Oty el poe Ny s pobicn
. deur
.
#
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. detur per eum eodem e, it potert pofideri
iy ex cuius perfona fibi accreity vEnotas
turinl4.C.quando noo petcntpart.rgo tencrue

Tone havedicatis Lregulariter f.de etk

PEv& e vehiunt ompia,quie veniuntin pettione
divd fie veniuntomnia, Qe b

rie Doforis Martze

Dt

zro verumin dmoi cafo fingatur Miphciond

# interuenifle,communi oinio e habet pro parte
ffismatina,de qua per Kuyn. hic n 76 Soccin,
Jun.su.207.& 108 verlquare. & fequitur Croe,
nu.43.Rip.nugs, Bologaetnpme. 35. & Dogt,
inl.in prncipfide verbaobligs &

rencuur condi@tione ex (opradidtis soribus «
Soccinhicnum.200.verf.fed vlra alios moueo (ru!«
D fi

Hic volo vos aducrtere,quéd gl& Barcawma.o-
quunturdeprulegio it lpulaions, ¥ poy
ipulati fitta, & ®om

tenct, qu aft g

profeq

21nesk texinddif Cderei

I} 1eﬂerpaupen4&‘ b & ma-
wrem droitemyguo cafi x fupradidtis vierque -

p
weorathin vetfaomnes doces per ex fipulatt 42
p fequisfive fe uent flipulatio,fie

peturaddotidim, quéd une vicry

1Lk

ipf3 fipulatio cffe fubs

p Egoverdi
snfolidum teneriy quia judiciom eius in maritao=
dofororem prafertur judicio (ratrs. Primoquia

fecura. Coutrarium tenenemultiyquod ind. Lt,
rathe deﬂxpnlumn:z:xﬁlmpu,& non ficta, &
! .

ita volui; defponfal. Bart. ibid -
contrarius in Livlianus vervm dehicorem colum,

m's,&,pjﬁmmpmm,m'n.' quiaquite

<

ta Cdedonavantenupe. & ficdebee libarare in
8 i fed frotert no

e sonditandeb.&in L 514 depecul & gl
+ indbasaceadineenceloquide tpulatione pra.®

fampes,& nan ficta,Lifla differéuia inter Do,
13¢ft

re mfi o mateks &

adhoc,vz ceflet omnis

perid quod disst Bakdan Lpolla o 3. oppolit. Cx

! G ficht fipulatio peat
iodabccaps  fumprasdmutr probito i conrrium Bl
praado : L

fl.&in Confti

tutin verquoniamcreditur . deiorecodicillin
1. quod mer.caufiin L duoin ver.adire f.de

dehis quib.veindignis. & probat in terminis Af~
Eraoiby 5

onus,&dchutum efl mais.

Et retenca fupradiéta condlufione,quéd frater dhues
teneatue dotare fororem dinitem, nulla habita 5
fideratione qualicais clericatu, pro vt doftores.
hiod, b Ampletis 3

$ Gam in forore, quiz appellauone fratris  conti-

+ mesur foror Luscs fracres fde pad.Callrenl.& A
lex.inLhumanitats C.de impub.& abjs fobllit..
Lo by sl

acquirhizredicin a8 quifidem, R ibi not. de fps*
f1l.quia prafumptio itin cafu dubio, &.incerto.
Siverd etk itipulatio fiflaynon admitit probatio=
nemin congarium,quia ki eflin cafn certo, &
contra vericatem,& ideo lex fingens non admit-
titprabar in contrarium, Sed ifl opiniones pofs
funtconcordari,& defendi Bare, quiaaucell du= y

13 biumanipls fipulato t interuenct & wncap=
pellabitar fupulai refumpta

B q «in
procedere in fororibusyve ficut parer flso menics"

captoquando non habet flos tenerur fubiline.

ve lratres,ita eriam tenewur fubllituere forores , &
3bi Decunu12.& pro hoc facieLlutius§. meuia o

don% ageuur ex lipulani,& hec admirttproba ¢

iones in contrarinm, Aut probabirur quad fupu

Jauo non inesuencri, & fune secmendum < ¢
emerit, &1

ome

a.fadrebell. leem probarur , quia & fi nomen
fratri bl di L

duosur forares Angelin 4. mevia, &in d.Ltres
frawres Alex.in conL85.nu.7.vol.4.Decin L2.nu.
117 fderegjorn fptede fave chlgaroad
dotandum fororem,gencc Afllitia dc5flinution

QVAESTIO OCTAVA. B

Verum mulier prodote femper habeat !

prmleguemn tacie itipulacions.
Vi pro complemensoleonis
| Trorali

g g o
moditate doui, & iftemecllefus. eliciufr inverf,
omnes dotes per aétiones ex Ripulare peti pofd ¥
fune, Tt ex e refalatont rcpondehumus +d
contraria. -|

14 Primum eft, Mutus § poteft contrahere matrimo
nium,ergo non potell faper eius dote g lipu=
Jatio. anteredens probatur per Lmutusin princips
fde nredarC ia probacur,quia

5
potel ingere fuper impofibili.L qui ad certum
fLlocad.fed muzws non poceft tipular, quia nom.
JorcRlogui Luinprincip de vab obiga.crgo
Jex fir Lt i

dotis per mutum falto. Sed commuiter omnes
» Dottrefpondentad hoc argumentumyquéd am

ggredior privilegs
1quod hahetmulicrsfclicerea-
| cit fpulagionis, de quo in s
§.0.& 1.Cde rei vxora@.&in
i gl.ink G divortioinfra eodems
& in §.fuerst inflivdeattion.&

t5 tust fingieur Ripulast effe co raod clt
Teihtet o s pri P dcris bblgs

* wr Ripularus effeper feruum publicust,idefl per
wotatios,ita dicit Riphicoume.gs.allegal. 3.
tem pupiflfalu.fore.Ruyn.num.y 7 replicat,quit
dote{ duo fper
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Inl.ifffo!

1.C.dedotpromill. fod  dicaraus, qudd mueus
fngiurfipusus e e e, coocurrrens
duo fpetialia,falicet prefameretar Ripulaioyque
eft contraus,& fic faéu |confikio §.6. B, de curas
tor.furiofi,& facta non prafumunrursnif proben
tur Lin bello §.aftz flde captiu. Ieem prafime-
retur perfona cxtrinfeca in flipulatioae, quod eft
c6tra cius naturam Lfi ta ftipolaras §. Crifogonus
f.de verbobliga. Er dicat quicquid velit Kuyn.

—— e —— T

ut.matrim. 153,

4 Allus qui dependet & inris necepiitates
non regulatur fecundim voluntatem ho

minis.
5 "Pater guomods e obligarus ad dotandit
Sfiliam. .
& Uoluntas prafumitur regulata fecundiion
ens .
7 Verbaimportantialiberamoluntatems
p effeclum contra tertium.

huic replicationi,wtipfe ctiam dicitio verf, 8: mi-
hi fatisfacit. Etideo ad pri
N £ dugpl

conon poteitlex

Eul

Ao qusd
! Ea:oddan‘: pernaturam,& fuper
<quodh i

gere;viqy g
tragam. 43 cftimpofsibile de iure, vequid
ﬂlyulau::;\d joli cahrfie i quam 6 verbaie-
errogationis,& re'fonfions ioterucniant, & tic

18 propterp iam § muti in ipfo Gu do
tislex ingit Ripulationem intcruenifte, Necdi-
catis,idefl fingit tpfom 'oquutum effe, fed fingit
non fuiffe faétam iftam prohibutioncen de ure,ve
flipulatio pro forma req-i-ar veiba, & wnc per
iftam fiéhonem celfante 1} a proh.bidone dicetur
posius Ripulatioprefampt: propter prefeotiam,
quim Ripulatio &h,&l\zz eftverias, & intelli-
gentia d.lgn'udcgh,& Cudereiveor.a& Et
tl.mdu ip.dicit.d.nu. 86.in fiae,quod hac fipu
19 latio  exiam fingirur inter abRraes, Refpondeo.
00d Angitur vbi non po:eft prafumi, vt dixi in
undamento, id vbiconca rerent duo fperalia,

qui b matr i fo

‘muti,tuncirter cos tion fingirur fipulatio, quia
dau"{pﬂi a concurrerentquod io dote [petali-
aoter bitam.ergoineelligarisdlf 1t .de rei
5 "gﬂ ‘ ‘g d.a.C. ?{ d P b

mill& hac el veritas,
Erifla o eft anrz effcacig,ve farutom,qodd in-
1 Rromenta fhabeant paratam exccutionem , ha-
* betetiam locumin es,vt eft communis opinity de
qoa per Soccin.lunhc.ou.at0. & fequirur Bolo.
8 37.Nam quod ind difpoit
e legis haberur pro feriprura qué ad efie@tom .

8 cAvbitriumregulatii ratione per gus ver
b impovetar. ,
9 Crediores habentes liberum arbisviun
non goffint praterire ordinem legis ins
exequendo. .
ro Credstori debet fatisficri exreviliori.
11 Creditores in feudalibus habens arbitrii
etiam regulatson 3 lege. *
12 Patris ari:rmm in dotando an intelliga.
tur in debita, an inmaiori fianma. 1
13 §.quamobrem in auth.dereslit.¢s'ca que
it fonfus. e
r's Dosdanda puclle exclufe per flatutam
non potefl effe minor legitima. s
15 Contrahentes cenfentur fe conformare dim
M ofitioni flatutorum.
16 Contraltys non potefl conferviim arbitridt
- alserius.
17 Dos an pofiis promitti ab extranea ad e
ins arbitrium.
18 Dos incerta an promitti pofiit. 1
19 Prafumptio iurss comprebenditur fich dim &
ofitiane Satusi, .
20 Statution requirens probationem inflrse.

.
2

guicunque Cudc apoc ibto.vbi qui tenerar ofts. mentalem werificatur in prafumptiones
r.n d luri: A:r.'l ures. o
1 profe allegat difpofitonem legis, & quod le imaris R
ex (oa difpotione idueit pencdehabonac s 20 L2 ‘:T""""“f“"/’ imponi eti¥ ex pre
efferexprelfum. Addite quod ifam opinionem Jumptione iuris - - )
iotermini tener Pasifde Povio @, de reafluin, 22 (0n1railus an pofiint remitti ad avbierike
bric.t 4.col 6.3 qud vos uniks bentsbus, s i 2 5.

remitio beeuitac caufa.
SVMMARIA
1 D Os an pofiit promites ad arbitrium
Pdlﬂl, nu. 3.
2 Dos potest promitus per verba imporstia

- merum arbitrivm.
1
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23 Difpofitioincerta qualibes an reguletur
arbitrio bonjviri. T,

2¢ L.2.Cude dot. pra:?’.inrdlzgmia, o -
nk.28.C7 ofque ad finem.

26 Argumensum l'vno Spetiali ad alteruns
non valet,

27. Promifio incerta pro aliméus,

‘.
& prove-
s. feclione vig nonvales

3 Jecxs in wlumis




l{_}- .iv DolorisMarte

P " juileg: h. de srbite. caf 1

© woluntatibus." " - arte . privileg:16. Menod 49

s S da qunds it e Kvetir. dec 193, vbi ot pread

S0 1 1.C.de dot.promif].an loquatur depro - Gontrmaturqui quit difponends eredir vcle
" iffione per flipulationem. . 6 tquod vultlex Liduosn fioe, & ibi Dolk. .de

31 Verbum promitto quid contineat, et quid “q“ithdjwfflﬂﬂm'!'“"‘ inl.bgredes mei
k™ ﬁj:ﬂ(ﬁ“”o“"""" uam velim,debet fuam valuntatem rewuliffo ad

32 Dithofruflrd quiddenoter. Jofiionem logs,& fiead arbitriam honi vis.

3% Dilio quafi ghid denotet N 7 Yeem quialicetverbum volo § importet hbcram
3% Promiffio quiide fanificet fipulationem . voluritatem Lcum quidam,& ibi arede) |¢Ig,,‘|.
r QVAEST1O NONA. L e promiiocfada marioy& nrbaim
Virum dos poflic conferst ad aibi P Iiber. quam operi-
v tur cHc@um fuum contra tertwm A ntonde Bue

- paeeis- r & Immoan c, de conflit. Lapus allegavione

o EETTIER Avolus puag in fnetnengudd 6. uzinerpic Vifisditeris per texan capfupereo
) pufmdmﬂmm:ni;dub‘glm’- 8 d e delon e +hiera facultan smp
’ e focrale priui-d hhera foct

i) pauis, & hoc cffe fperiale ps peray qocverbalig b
d legium doris, propur hane r2. trium regulatumradone Bald.an ¢.14.fio. depac.
cenz vilet: 1deo vi.?‘“’...\.;;m.‘ Placesvel bbetquodidem eftfuedlege, ue ab
= Jed nloam' | Jicatur femper importatark s
3 Aa;fmdx -xasionem Barroh.Circa primé 14 bats Thars . H.de fidei
Jpefidele RSN (ML hberenot Bartan b hicdelegat.1.& fa-

tpofitpro
o mas perverbamportancia mecom biiigm, & - citglin c.abbate.de verb. hgnific. &in c. mdices
e voluntatem dicendo dabo tibi dotems  2.q:7in .ve debicas dea pellar.

T L rourel prout mibilbueride quate:t o Etin fimili creditores  qui habent arbitrium in
Ponan Soccin tun.nu.216. verl fed dicer by quend bor debitoris 1 cred
“nuin.32.Hanc opi GenetCyndnl3.Cdey . bitrio  dediflr & prgoon.con poflunt praterite
docpromillBaldcicnums. quidici haneefle dinem kegisa diuo pio . 3 i
'veriiaremy & banc etism tenet Barchic fequgndo,  1ud arbivium 3 lege conceffum, ficut: quodcunqs
Cynindd.3& quindoreprobat Cynanli.Lde”  aliod det evlatam. M
dat promiLelt uper diverfo,videlectan fitfpe- noch.de arbitrar.ib t.qugfr3.vu.ts-Negafant.
*alein dor: 3 vtdicomh-in primo argomento. proy de pignor.io 3.membio.s.parus nu.s1qag L di-

i un piolicstloquans in aéiione perfonali, umea
déeftinh f feud,

, parte contratiz. . .
Prifma ratio procommanideduciur cx urusque P Capyc. ininuel
3 generglir dicnotdpiem 4 ferriinalie.  verfledexeq quo concosdat Li-
Plus arbitrinm Ledni poft§ gener & Lquaro Hde P""';‘".‘“:f‘"il And?mrd:; l(m;i- in g,quié

fure dotL.3. C.de dot. promill: & Lf lixa3. de 2 quid ergs
leg.3: . . aétum elthypotecaria, & Anna allegavon. cqte
4-dtem quin aus ¢ quidg ndes djuris neccfitesJaté declarat. & ica eftafus decifus, viper Mina-
“te non regulatur 3 voluntatern humi=  dorum deafas, vodedicicgl g'""d-'“ C.do
s  fed fecundiim agbitrium Lfiarrogaror's.fed difiradh pignor& Barwlin d creditorisarbiino
Sajmpubent i, g adogt on. &in fmuli de qors - 10fl.codutcred: fmalé R deloverfort
pealegata Leheopompus Hsed tiv.&e <. by 4 dumporell exvna reviliorifbifatufier cummi
isequigasa dopiam caufam dori- smmudo,& ivterefie pofibalis& vendic

e e 1 Hubio, promitiendo dotem fliz *  rem pretofiorem, 1deo in creditore qui plures
videtat smitterceo modd, quocll obligatusl. - gorrcos obligatos habet, fuic ordo traditus  suh.
6.C.de doupromifl8odixumus fuprs quzlt 7.3t~ 5 hocita C.de diiobureis.&in auth. prefeate. de. 6
§ ticafed pa:crtdudmrdk}ugmurhll‘uo bonivi-  deinfior. Etin coquiplura iuraobligats haber
hve d i iy fscultai= ¥ authfedhodie dea@ionbus,& obligation. & {
s patrisyvel aui dotanus, & qualitatd mani cut © yt ereditoribus t feudalium ¢uin afsenfii,ug o pof
e et hybfti vt rafione d mume:  fin latim ad corum arbitriam excqui fuperfeu-

R Vo,  dalibugnifi dine 31 do piosfie req

mulmuminnlﬁmhunnj\nm"\ﬂ'“gi”“h;"h guland: burium, g Jiber
| Lo ALA I % G- Slege foflum feribie Camerari Limperiaé folio

“bunt Fulgofiun conl3»:ex faétos verf.notddum: & N.& O.Exin tnifteria Iaioratos optimss’

*Cephalin cool. aga - Bildonell ded defendit Lud, ; 1

S-S gum

'
. .
L Universidad Carlos 1l de Madrid. Biblioteca
e -
—




Inl.i.ff.lolut. matrim.

m TauriL4d.gl.o. Etdecveditore habente aC

1551

B deuerb.oblie.qoia fi oollet aghit

enfur ciaen fuper eudistirolatis ve 000 pofit
i it ifi

ad eius

qoiafi
reddisurnullus . fiquis arhurrator . codem wi,
L s
P

&Linali flinindo *

uolun

f

ius fuper aljsegent feudis,até coofului, veha-  tescuius promifiio p et
ecur in meo repertorio confil feudsliven P entis q
inver.Creditores, Ex quibus fimilibusin jurchu-  quibbee promitiens iohoc ‘habebit a1busrium ré-

idi bi dd &
e meridiananobis apparet,qudd paterqui in do

gulsmmi lege.
o Sedl st

paodo fllamhaber

dmifi:t Cumarchic |
i f. Si verd

udid iferic & pu8.nec S cm. |
tem pro fliaad cius arbitrium,Se bbiram, & lbe.  dixerit, Nec Ripdinu.gguverd. fecus fextrancus,
ram vol perdebetefle ab ipfa legs d

yegulan.
Erideodicatis hic communem opinionem efleve.

q p q cbhigacut,
& dotando cenfeatur donarc Lug.accedit Cude rei
vxorattpotertad eiusarbitiium hberum etiam

T com e nierp B

unamrem uia ctiamin fol b
" o

prer

P P 1 ibi Xhm.
£ 1it,qudd il voluars,§ & placici non eflab ec,
in quo teneturinira, fed et b e0io quo tenetur
i ib pa-

ir b
dum,more fucyqus i totohoc ito volumine nb
dicit quingug.nta resrefolutas. '

hationem effe veram, quia e ifte

infpedlis fupradictis qual
Tep dote. §

 debubic d:

promitit pro utfibi videbitur , vel volet, uel pla=
cuerit, idefthazchbertas eritf voluerit dare plus
quam mille, Exhancintelligentia deduco e tex,
ins. b vbi A th. deseflit.

biigatus dare dotcirtamen co
pfo quéd promifitdorem, ¢ ibi placucricin
pic cffe obligatus llam dare arbiciio b v fe *
o probarjnerpretrdebereverbd pro ot un

Tty & i J o

)
? ¢ quaparitn videcimo menftdum jubet luflic
nianus patrem Blijs referuare debere egitimam
antequam fdcicommifia reflicuat, deinde dotes
fliabus fecundisn portionem legitime, & quid
plus fita fusdeat qualss digaitas muliess, &
mariifed dos 00p debetefe mioor legitma ,ve

ro

ualitate promilsionis, quia dos promifia deblt

eferuie pro oneribus matrimonij Lpro oneri+

bus C.deuredor& duxilaté fuprain rubric. 48

u.f.u.mdmrormonr.nm;..uno..umq.

‘paupera mibil aliud habety& illud radic, & dici
el e &poreltansct

Iasé per Decio conf’26.¢go p [

d purdonguia et Kpotcll augerits
" a
litatem perfanarum,®& arbitrie bou viriyNec pla

libizum, debet intelligi de eopluri quod depéder
Tiberé fua volunate, Nam texmt ind.§.quamo-
brem dicit,& quid plus fiicafuadeat digai

cetditum Cumani in d.nu, 8. quéd ipfz mulicr
fum G . nulic

ritifed patrs € cooflium collocare magis vnie
quimalergquo] depetdecd olowae iz, ergo

boni uiri, quia uos fuperiori rubricain qual. 6; *
hoe dem clfein promifiione taits puta. flante
oo de ucraniad -

fi null:
Ampliate muls hane proced d 5o faéta fit, fed folivn hon uxorls
in dotite, vt pofiitdotem tead ifteari permifium ¢l pofl mortm vxority
shb 1 I quiafi  lucrabivur boni uiri arbitrie, ergo tantd magis in

H ftem,bo Fa e d i Lo opliotio et

b feuls fed debear dotar ark ioto. " Circa fecund fupradidt h

! propiquo-  Cj p fitvera, p
t4rum, o funt ex- Bartolquia fperiale eft, vr dost incerts

on

sranei refpeétu pucllz L1 Sextraneum C.derci va

xoraé.arbitrari dotem minus qodm legitmam,

quz deberar liz deiure communiy fed plus po-
bitrari fecundinm qualitaremy® coditio-

promutt poteflficut eviam tenctin bits flpultus

16 4-oppofit.prim paris f.dc uerb.obliga & ibi *

omines DufLfequunrur. liemquia ftutum lo-
A ineur. Teem quia

Bald.& Salyc.in authen. res que. Co

dotein. |

mml:de:F.Cmnln'e bu.47.poft Caltrent.Alex.
i

ceraut Crothi A Cu i -
fiL10g.incip.domina loanna,Quia in (larutis ver~

15 Angel &alios,quosallegat{ed conuabéterflem  ba funtvere, &propritintelligenda L1 qaina
cn e aee difpofitioni - uemnfide Indahterde Ieg. 3. Sed dos
v aSoctingn poukrgvolg ergo phenrs. sy promifia perficanr oxp fonet s
Ln.a o fiextra- " ris,quz procedit fecondiim veritatem, & proprié

et promitentesdorem proucfibi plicaceit debe ‘Z"l;l_l,ﬂgowmp:!h?dxmr fub ipf; n:quiP&L

tem minur quim fitlegitima.
Exfihec ampliatioefet uera fortus sppareet hoe
Gefbeciare in dote, Namei 5

s procedit fecundum veritaier | b in ;-n‘..:.‘:;
flquodmetcaullmd et uera probatiol fin e
foondsteriia e A0

16 8us § aon pofiitconferrio asbitrium alerius 1,
'in uendesus.C.d k. -'| efimis §. £

Prabat.in verd.
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1o gl in.in Litutor pesitn C. depesiculo .
quéd prafamprio inris dicitus hiquidifs
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probatio,vtnor Bald.inL

. de deiufi. Guidi-
onem ia-

MY DoQoris Mafté

propofiogégala etinceriidinémi firdvise
- Cllici io sl dfcni

305it,quod facotam $ requirens p

jtidam teflamenro, euegf

in prfumptione joris
dequain lcumdeinrem verfo f, de viurit . Ex
dioyn preceens qusfioncio fine; Jeem quia

& refel g
3.610& alfj cafis fortfpenales oo plturitée.
frrucre regulam,alids: @qtem_ur Svtdicie Bitred,

hic, qudd nul qudd e fals
& \
P

in canlis q |
e miduana clariores L iisntcunth, C.de pro-
1 bations& cmen prefumpio i i ve g
debeat condemnirprociminecam pana ord

eat condemnari pro crimi ;

. Sccundo refpaderur,gndd
[ Qibos, autin vhimis oola

tatbus, prtio modo non procedumt allegara in

deheretic b.s. glin cinfinuasum de fimonias
s incerta promiffa verificaturex prafom-

pinne inris,velquia dos data e vio cenfe-

e promiff fcundol doten fde ore dot. Lpe-

37 quis 1
pro efeione viz,uel aliquidannuuin incertum
proalimentis,ific promifisones vitiarentor ,qoia
funtincernz , Nec ualerec argumentam de ulti-

misunluntaubusad cirratusquia in uldimis oox

nlesi vxorinfia p
" or vl

splex fauor falices shimen.
! incontras

quia verificabirur arhitrio boni viriyutdisi nuper
aieals o -

ru
@ibusuerfirur folus fauor alimentotumyael pus

um comprehendit dotem incertam.

$cd quédifla communit non fit uera per rationem
Bartoliinducitur argumentum Cyniin L. 1. C. de

23 dotpromifl fubaba forma, Ornes contratus ¢

viz, qui non fufficitad

turmodo ficut fspradiéta legata oalebunt, fic?
qoia duplex fae

wor fohicer dotis,& ofumnoluntats, e Bartol.

inlcddeinrem nerfo.col. 1.8, deufur. &inl.fi

P vaiu
ubut, crgonon ¢ftfpeiale n dote : Anteced
prohatur §.cum autcm emptio inflie. dé empe. &
venditLhec venditio fl.de cantroh.cmpuLfiin e
e filocatc fipulatus G 3 proculo e ver-
or.ablig. com multis Gbus adduttis

e po . Sed nos in quellione pro
polfita logaimur de promilfiione dois incertz, &
ficin contraflibus.

Advlimum dicatvquéd nosloguirmut viram das

itaiad arbivr fus fed tex.in d.

per in Lfi quis arbitratu f. de verbor, obli
L& Xa 4. Secundo quiap i

a:}..tﬁedrngm@nfe nullo arbitrie logitur

Tet de a

1 0, v
4.n0.30. & proba-

_dotis jacentz 3
e, ovecedens robururexhis , quedifi
23 flntfupraquia qualiber incerta dos promil-

tur,qaia in 1.3.C.cod. tit.dicit promiionemiNg
valere,ovando adieftom eft arbircum, & its lo-

iacoin quacung; per eegu-
Yator,& cenificatur asbitiohoni viri, Sed hoc eft
i hat Bald. 1.

vegularei ded
parte 6.priuileg.g.quia i Jegentur alimenrs diui-
i, nihil fauris continent , cim non fit kegarum
phamlice legatum i coram quantitaem cs-
D cmend o

poxelt certificari 1. 1flde alimene.& ciblegat. L
cui annuum fdeannuis legat. Tertio per textin

2.411.4C.de dot.promifLvbincerta dots promifiio
'non valkt& hoc probatur in verficiim niequ fpe
et vllayneque quntias promif ft

Sed i obflamubos not recedacs abhae com-
‘mun; fundata per rationem Bartoli cum ratione
fpetialicatis,& 1d i deatis. Ad pri-

pofts. gener. & d. quarocum

slijs fideiore dot.
Sed quis 7 v so.diximus.d] 1.C.de
dotpromiflid difponere hac ragun, quia duo

fpenalia fimul permiffa non fant, & Bolognert,
hicnom.143.pofl omneralios copiofiusid impo-
ag9gnat, Primo qia duofpenialia  pafiunt concor
rere, quando non oriuntur cx eodem fonte. ] fin.
Cad velleian.& notin Lfingularia fif ecr.pec &
probarur ctiam in matera nofirz dotis,quz mule
“apriuilegiahabet. Ttem quia dicere,quddin de
3041.1.6t 8 promifiio per paium mudt eft de
rucrellam legem,& torum tirulum.Namin ip

1 legeadef) verbum promio, qood denomt i,

poltionem.. fiendom ide sebor,obligat. 6
foiptominfiede inutipulc s v e

mum qudd multa poflunt remitd inalecrine vo-
Tunzaten i ibus,fed fubft )

brrium atecrins d. I

258 .
insendent Coecommahemprlquodfpe & L
hizc venditio Feod.iuul, ficuteft fpedialen dote

I "fafh; . Miralationk
& lex femperinterpretatur ex natura titalibim
peraoresLdein ditm die. Denique non pol-

perfupra probata . Ad fecundum refponderur
+5 quod non valer argumdtum § de o fpetialiad
alterum.quia poficererorquens,& pofiea dao fpe
tialis non poffentdefirucre regulam ,que porcft
00 alum m duohsed ciam inmaics i i

on folu i -

porenon erat deduélem,ut ex paflo nudo dotit
orererur 2Qio,quod faris poftea idudtum f per,
Vad exattionem C eod.tirul. Ex quibus udewut
impugnare iMlam communem intelligensiam qué

inl.1.fEde reg:
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dec refpondeatis ad iftas opp Bolognetti,  fueritindud pacto nudo dotis agipofs
‘Ad primam dicatis,quéd veram eft srgamenriy,  fid.ad exadtionem,quid prohibet etiam furh
fed oon zpplicatur in faflo: qeiatencndo qusd  induftum per Alexindl.1-C.codur Necd) ad

i promifho dots erat pactum nudum, peiflué pobts;quiaspfa prin
ifls duo fpetialia oriunmur ex codem fonte,fatt paliteradh pilataeffed . principalr-
enim fucrat vius atus,& vna promifiro dotisine  ter ad cafum fi duo fpetiahia habéua onginem b
certz, ex quovnico altu refultabar pimom fpe-  epdem pacto in dote concurrcre poksuntEt ks
tiale,de quo etiam in Ladexactionem , &fecun-  eftuctus quarela noftrorum contra compilito-
dum propret incertirudioem in nulius arbimium  res,qui o, talia ex legrhus sefecarom , ut uix
collatam. imteger fenfus percipi pofint, urper Alciat flde
Ad fecundurm refponderar,quod verbum promits.  verbot.fignificatin fioe. Et alias o digeflis nouif

31 1 ¢ft nomen generis yquod continct ctiam pro-
‘mifsionem perpactum nudam, veefl cafiw inl.3.
fide pollicit.in verf. folius offerentis promiffum,
& communiter notin rubr.ff. de verbor. obligat.
ergo quando dicirurimportari flipulationem n6
poteftintelligi femper, quia fic non effet nomé ge
neris,fed in dubio fic intelligédum eft,& laté Tm
bat facob.de.Alba in d.rubric.nu.gs.Sed in d.). 1.
non pate ntelligi de ea promifione), quz fa
fitper flipulationemyquia dicie Imperator fruflri
1 caiftimas ationem mmP«ﬂe,&c& aduerbid
fraftri intelliginor omuino fine effeétu Soccinia
Lcentur'c num.316.& 1bi notentomnes. Et fiio~
tenuenillet flipolatio,non effet fruflratoria ,quia
agipoffetex ca. Ttem probamrexd.L.. in verfic,
33 quafi promifsa dos b fit,&e.& dictio quafi § et
nota maxima improprictati
12.Cde xdend: Alberi :dl. benrd Zmem;.
36.perillum tex.C.de quadr.praferipe.Bald. in L.
qulx:mg o famen i} l‘{ip.nu.g.ﬂ‘:d: verb.
ig. & i 2.0

3

4ovolum.1. & imparcardiminutionem Aluarott.
deinueflitde re aliena (st nume. 1 in fin & im-
ot i lofT.in Lin perfona §..in ver. qus-
i fdeiufic fide paltis, erga nd cftilla promifsio,
qozimportat flipulstioncm . Jtem verbum pro-
34 mitta1 legi prefumptione importat flipulaco-
em,quia perinde eftac i pracedente inerroge

sone ref fitfed in d1ox.non p
n d1.1-non por

fienis apparcbit. *

SVMMARIA.

1 D Os confistens in immobelibys aliena
ri non poteft, ¢ quando fallit. num.
ST N8 N
2 Alienatio re dotali confiymari non poicft
per mulierem foluto matrsmonio "
3 Maulier non tenetur. de emcliones dotie
vendite,
¢ L.cumir ff.de vfucap fenfus,
¢ Uenditio, <5 permutatio quans
fnter conyuges,
7 L.fin.C.ad velleian.debet intelligi cum.s
atilitate mulieris,non cum damno .
5 Maulier iuvans poteft ¢ obligare , etiam
non certiorata de velleiany .
10 Mulier renuntians cum iuramento con
Jentiens lienationi per maritum fadla ,
etiam non exiftentibus alifs bonis mari-
ti,non habet recurfum adres dotales.
11 Dollores qui tenent mulierem iurantem,
etiams non certsoratam pbli§4n' effcaci
ter, reds " lic Jui

Ca
do 1 aleat

fpetics vlla, neqoc quanticas promiffa it . Deni-
35 queprobaturquia Yerbum promifiiot runc po-
“fcare Ripalat ide firiptte oft

de volitate promirsens, quia lex prafmiz ordi
nemiulaionisyredum,idind.l. . verbum
promifit fuit fcriprom fine voltate mulicris pro-
mittentis, veexponitibi Accurfin ner. dotem , in
verfiru dicyve concorder cum conrarij , ergores
folnté concludendii eft,quéd promifiia non fuit
fa&a per fipulationem. Nee obflat rubrica de
dotis promifiione, quia illa interpretatur ex ni.

ro,ubi erafttuon falim de promifione doris

fasionem,fed et a

met.

13, Dollor in wno articulo fibi contradicens

pronestra parte cft allegandus.

13 Mulier iurans ut obligesnr , debet effe
weré certiorata de vellesano, fecundum
veré comm.apin.

14 Mulier iurans, ¢ certiorata renintids,
poteftin fubfidium habere recserfum ad

bona dotalias,

corm iL

a8ta per fhrp g P
dumyvein]. 3 Cod.t. & ilud argar

dotpromis claré sppersvaar de promifio.
ocdorrquomodobbet fata.
Ad vlimurn refpondetur,quid & i per Theodofis:
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1s 1 obftat fante enormi le-
Jiome
16 b in primo ailu an inwalides
Jeeundum allum contrarium etiam ix.
ratums.
Con.
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17 Contraclus qui de

et & moluntate non Allnplianlx P

.+ Do8loris Marta:
rzdifta conelufio,ve procedat ctiam for g

uto matrimonioscum dos pleno e pertinet ad

pal:j}imumlri ter freriseti

lemnstate pofii alienariy g w-2J-
33 Acfimatis anty quande faa’ntgmi 2%
\

tionents .
il

24 prewum grgo folutomatsimonio cum fitdomi
s dotis non poteft conteadius confirman, nec p
poftefTorem conuentum impediriy nec aliqua ex-
ceptioneyvel retenions defendi,antetedens pro-

24 § ) multopotiusin anth i
ante nuptialis.intelligentias. - s s
26 Resomnes date in dotem conflante ma-
trimanio non pofiunt fucapi , nec pra<.
Sforibi
a7 Argumentum de PM‘Di”ft advxores ans
waleat.gr nu 30, 5
28 Lintchus §. ommis ( de iure dot, decla-
i * ratio. A
15 Arggnentumde Wficapione ad alienatio
nem non ualer, B
31 Dosconfflens in mobilibus quanda pafiit
alienari fine follemnirate o

QVAESTIO DECIMA.

Virum tes dare in dotem poffint
alicaart,

— Ve videamus de priligijs do-
A s conflite matrimonio & pri

soris
efaullus: Etlianc opuniorem tenet Immol.ia
i &in
gatnu.a audeiureiurdo-Fahiin §.unume. inflc,
quib.abien.licvelnop Bald.Nouellde dote, paice
glmiv.
Necobllat texindLcum vir ¢ fde vfucapsbi 6
maris vendit rem dotalemfi pofies fohutoma-
monio pfe efciatur dominus, vel fuceefTor il
liusreiconfirmatur venditio,ergo ita in vxoreut
teoet ghreputata fingulseis inL couflante, C.de
o364 cam vt fingulazem fequuntur Bart, Al-
beric.& Angel CyninLf prediom in 3.quelh-C.
P e e

‘nunquid poteft confirmari. Quisille tex Joquitur
inmarito,vel quinon eft prohib

lieare, ideo tenerur de cuictione, & ad pretium
obligatus,fed vaor et prehibita slienare, & dere
dotal difporere non poteft antequs fiac b ple-

P

2 vxorem,ve wlsalicnsto  confirmar non pofe,
ramento. . \ P
21 cAclus primus iuratus guido habeat clasi ye a quoliber pofleflore;Gueemptor feiuer, fiue
ﬁ,/m dmx""im 1 igoorauerit,quia in ho :‘r'ubm tauor, &dylimlb_‘
1p Tettameotns invatm porcé quis ma- 82 mulienbus coneelfum in carvm Dnul:
e, legioxquia maritus fuftines oners matnmonij.,
20 Pr iuratss p fed preié n6 pofit m\:lierr' i
; i A e de i d dilponere ante-
31 7"”"’1””’“'7"“2”. “ M qam fatbirealind hor T A i
pedst tranflationem dorsinije I priecip&inletisn e fand.dot. Ex proharur
21 Dos confflens inmobilibus cum que fol- ; i ecuitio

3,8 realu reflicutionyt di¥iefl ergo folutomae
imoni e diioncm céfirma-

re&hirc opinio eft magis tuta,quis fauerdoti .

Limitatur primo. vt pofiint ret 1 dotales alicnari
cum coufenfa mu'icris, quandoid fieretin vili-
waremipfiusla.§& cum lex.C.derei vxor. ot &
dehoc ek cafusin lita conftante fide iure dot.
Et ficimelligatsiurain L. i fponfus circa vendis

10 ex g
Bartolihicou.17.& 18. virum
serdatz indorem alicnati pof-
] fion cus dus fune fpencrim-
mobils videlict, & mobiles

tonem ffdedonatinter uitum, & uxor. &in 1.6
donate§ .C.coduitubi uenditio, { fue permun
Tatiofive slivs cBtraltus onerofus uslet et ma-

iguen, & wxorcomyfis fsein weliacEiplosdcpre

tnon -

quip autemquod non xqui

P quim funt sd ho tura exprefa. L. 1.
&perotait Ade fundo doulLy.per oum Cdo
rei vxor.atinfic. quibalien. li. velnonin prin-
ip-&Lita conflance,& Leumin fundo 4 fundus.

& rep +,Vade fadla
pesmutatione fundi marid,cum domo vxorisy &
Follesalienata domo pes mariti,non portel polt

<
lﬁt iure dot.Ideo dicit Bart. hic l‘uéd alia alie-
natiocft nulla etiam cum follemmitate. suth. ﬁu‘t N

lean,& prohibitd ahenari, quia lle comratus oo
sofus poterat it ntet Coniuge 0 D=
p

dmeCaad vell.quia iédo p
Im’néponbu:,?cmperipl’z alienauo remanet nube
Isvedicitglhio daudhduea me. “

Universidad Carlos Il de Madrid. Biblioteca

ermutata, & eratin vailitace:
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cafus decifi per A(BiQudeciC 336
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Inl.1.ff.lolut. matrim.

hab

i59

Affli&in d.decif;310.8 monfirat hic apinion

7 telligatistex.inlfin.t C.ad uellc o
Tmuloe poteft fdeiubere pro alero, recepra ali-
‘quosidelten ecepoyquod fc in viliatem mulie
Tiywode uulies fdesoberet pro feuto quingoe

A \ b !

Jecifor Lufitaniz fideinGionem non valere , vt
per Ancon. Gamaodecif121.quia debecintellgi
Tle tex.quando mulier pro fideiufiione tale pre-
um accepitguod magss pro viilitate , quim ex
fragilitate accepuum udicetur.

¢ Secundo limitatur pro liberatione { marit, nam

 hancefic communé

e
‘e certioremyprogua multa allegar. hefiaur.in
decif.33.00m.g.vsoremnoa obligari pro vira
ctiam cum juraméto, X faus Jaté,& doéte probat
hanc efie veritatem, Csppellolofddecif.3-lo-

cafuyinquo sllegaer. Gurireao d.cop-20.00.

2.dicic quod muliesnrans, & renumians debet

efie certiorata, alids mramentum non obfla¢, &

inioncm ctiam, ve 1pfc ibi

contradicat ia decernédo veré communem.Ro-
adiatin decernido ve n

res douales pof’
funt alienare, L quamuis . folut.matrim. Leotus
6. 1fTde iure docdei eltcafus decifus 5 veper
Franch.decifa 37.

“Tenio liatrgasnds sl oravic quis e

gaede nvenir.clicet mulicres cod.6tlb.6. etam
9 1§ mulicr { noa fuiffe certiorata de Velleiano. A

chidioc.& lo.Andrincg tex.de

v

» quédpfe f2p
& Iegendo,& confulendotenit , quod muheri o
b nifi foent &
inlfi dno):nmnii.idcm iulianus f.deivrcur.di,
i iorem.laLin suth.a

cramenta puber.col.13. verf. ertio & principalie’
terBefeg (- f adverfnendit. dicit quédivramen
tom non obftatnificertioretar , & hanc oprro-

i forté veri etid o

pactlib.6.&ibi Nattnu.s - Anconde Butr. in c.
Faigens s b lexinconfscol

nem
dixit Alexan conf89.vifo ponéto ol 5. verf. nec
busic opiioni vol.2.& inl. fciendam col. 3. nerls
iuxti hoc quarit .de verb.obl.dicic hanc opinio

juris fohftincri Andrin

aerfprohoc.vol-1.&in coofsg6.vol.7 Caftrent.
inlAgf.nu8.fad vellcian.dicenshoc effe, quia
: e TatinL)

janda fde acquir.haredic. dicens deh
padisnda de cquirharedi. dcens dehoc ff

inc i

fo.
addiead Specul.in it deobligar. &folur Sa.cols

bi dicens.Bald.exsamn

cafam p p
em el approbatamn pradlia,& de hocelete
oo i

turh
quifuomore fibi contadicvind. iduo patro-

in Lfciédum fide uerb.oblig. Curgos in additio-
* mbus ad Caflm‘nﬁn dfing.dicit effe commoné
inionem Andr.Gail.obf¢

nem fie 2quiorem,&inl.3.infLC.de decur.ib.
2ou&in con.4.quaritar fideiufioresvol & cé-
Jis eft D.Andriolus in fi l. i

Tib. 2.cap77. 00

20.dici ell Seraphin.in rack.d

Goticrdn tratde contralib.inratis.cap.ac. nus
a.dicit communemy ita efkcafus decifus, veper
Cappell.tolof.decif.37. Thelfauciodecif 223,00

dicil P & in con-

fl1.48.in <af propofito col.1.verCfed dubitarur
ool 1.

Ex propierea flante,contrarictate DoGorum , non

1k credendom hoic opinioni, quia Dofor inu=

meng.a fine.& 0u.ain fincdixic quod quando
deft eftfo-

+3 oo articulo  Gbi contradicens pro neutra parie
e duslvbi ia fl.de ur.

fenarws ped o.
licos tenere haoe opiniooem. E¢ prohac opinio=
¢ faciune aliz opiniones quia qusndo malice

30 1 confence alienationi,& renntiat cum iuramé

t Tapertut aba bon A

Ergodech

g0
” nimo b iam i

13 procedere,quando mulier§ furds cerdioratur de

”ipfo velleiano,& hanc opinionem efs¢ veré corn-

P ‘Bellogiin 5 poede io
eifdern alienati habere recurfom, 8 (9 fs Do
S fa decifom, vt per AMiG desil 3.8 per  Eores,qui facrunc bleruanti
Botndectag.ong aechfed bene, & per Eranch.  mi,Dyn.incons.quaftioulisell. Cyn. inl.in

decif84.
Sed Booe Deus quanta viderur contradi€to iuter
n no_lr!mi Dodores , 1 propter igoorantiam logicz
s difti Db 3 Do

6.q.Cderefcind, vend. & ibi Bald.io g.quxft. &
ibi Salycn 11.quel. CardinaLin cpen, deempt,
&ucodicubi Anton.de Borgos dit hane eie

ederne.de 0

dominz.Immol.i:

oribus,qai fbi dicat,&
odow

querity Liciédum. &
Barbat.tde: i

grado proced Ledionis nflarat
s meam

b.oblig Immoliod

oL

Tent

Franchio decifg77-coLa.a oume. 8.infra. dicit,
s dexmum mober,quzremlit by potecama

gaten.a s.in 3.membro,inpluribus Joci.Alhe
nc& Salycio d.auth.facramenta pubs Lulgof. in

conf’237.Finos Guidoniscol.z.ueﬂ'.fnremn,.«.
i L fultag ifs verl,

grefium ad ea

dem bon habere non poterit,quando vir efiec  fed duhiurm facit.Guidopap.in cif

loendo aperalif booinfed fon et folugn i finFabisn.a mfﬂ:: xin :::-]l;

e, oo el povrity &ad hoccar  8.qugltprncip.cam aljs congelisper Tl
- ’ inL
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in L unquam in prafor.nuays. . dereuoc.dos

nat.Erad textau d.c.referipto refpondetur quod

continet varios intelleftusydeo non parallegari
fu ptallegan

Do8oris Martz

trahere cum alislicet i periurus, Necobflat o
28 primusattus jurarus t habet claufulam deroga-
toriam fequentis aétus cotran, & toll vires g

Secundo dectaratur | b g
14 muliet § confentiens alienationiy& iurans, & re-
i 0 hahe fam fi

Qus lfud ¢t in dubio,quan-
dononeonflat de deserminata voluntte fecun.
Tod ofaoni ;

& dommod
dotata,veper Bartin Libemut in rJeLverfvlcis
mo fcias C-ad velleian. Odofred.ind. auth. fiue a
meSalyc.Angel&: Fulgofind Liubemus.Negu«
fant.d€ pignor.n Apart 3.membr.nu,8. &in .

o q vtineafs
propofito,quia tunc primusactus derogatur pee
fecundum ,& dicirus conftare vel perclauflam
derogatonam pofitam infecundo s€tu,vel per
ramentum in fecundo @ interpofitum_ex quo
indacitur tacita rewocatio priors aétus. Lt pro
hoc funt mukta fimilia ure fic decifs, S1quis fecie
8 a

»

, i q.mtmh:oml 5. ?:txf‘L'ze:g difs r:_ti:
vt per Franchid.decil 477 name.11.8 12.& feq,
Pl A

19 7 ™
bitum poteft mutareficet fit perusus, lo3. Andr,
i od femel d iur.lih,

;bh;.\tum,vcl fidewufforem pro dote, E¢ratiohu
ius is princ:palis cft,quia ubi remane.

q geiurih 6.lccm b quisc
10 fhituat procoratorem,} & wretnon reocarc, pn.
telt ad hb: ol.i

35 retindatata , ipfa mulic § enormiter edercrur
quo cafiiusamentum nan obflaree, gl in auth.G

o
8!
1ib.6.

¢ pro hac improbatione facit, quia promits o
donnn slienindoetiami i

* quamulier C.ad velleian.& opi-

oioné teftatus Gail pradic.obl 77:pol

Decin confl 180.& 181.& per Thellaur.ind. de-

€if(333.00.9.& prafumeretur juramentom metu

seuerentiali mariti extortom.L1.6.quzoncrande,

H.quarum rerum al.non det. ctiam b verberand
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