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e.-.’.?.am.ﬁw-d.- gued indexacn-

general aribus , veri-
tascit, quod res emphyicotica privati

.
|
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non poteft alienare in Ecclefiam
travoluntatem domini,iredti doprs
ftante paBloinid conuento,icuc inpra
. 5

onfili

feori feriptura adeft.Imo

um

niarefert,& probat Iaf.1ko; ! 3
s et Ly
de ure cmphyx. & dicic probati fupra

Ecclefiam cft prohibitade iure sliens .
o rei emphyreota:quod fi fueric faéts,
It

resinciditin i

i Lrz.& g:dic
tituli,quacenus ibi dicitar, quod Smnis
Pataappofica in contraa cmpliyteos
fis

incap. potuit.verb. prohibentur.de]

cat.& ibi Abb.num. 10.& cxteri dodt.

vbi cécluditur,qabd licét avferatur res

ab Ecclelia,hoc cafu eft folucnda Eccle
e b

EtvitraTafidem inpro.
pofito tenet, & fequitar Alex. conELg.
nums.lib.3.fol.1o.idem Alex.confi.76,
num.5.lib.7.fol. 19r.vbi Carolas Mali.
newsin addic. licera. A refere.fe diniflc
dré confs

velipfius hzredibas. Ex quo ceffar alle
St =L qu ;

d.Parificnf.§. 41.nu.57.Ereft
approbata hodic in noftro regno hzc

P voloif
Te przdidt. patom,quia cftin praivdi.
ciom Ecclefiz. Nam i foluédacft Eccl
fiz zftimatio nullum prziudicium pati
tor obid,quod ideriti i

pinio per.Lfin.tit.8.parc.s. cuias ver-
bafunt hzc. #es  tres perfomas,de gue na
Jepndiclfe aver van ligeramente elcenfo,ne
iy’ o,

i empeiar afsi coma d or
. o

fum:maxim?, quia dfs potsit tempote

s rei propriz in

Iy

qu g[.
#once noValdvi? perderia por ende el deven
2 cho 7

lla.Facit etid.].63. Tau-
L.t ib.

n3,& condirioncs;przcipué hanc,que 3
iureincfliuxta regulam volgarem tex.
in.Lin traditionibus, ci fimilibus. fF. de
paft.candem quog; fententia tenuic Spe
culator intit.de locat. §.nde aliqua,ver.
leiﬁs f:gnenvh'xﬁ:;;qn rationé,quia

i ‘o
copilat. . 5i algumo pofic.
nﬁlmf-bmad algun cenfo,con condia
ion,que [i mo pagare aciertos plazosque ca-
5le breded ,fc....,-i:]." fe geinde o
contrablo,y [¢ jux gue por el pucfto guc la pe
Bafes grande.y més de la mieed.Ex quibus

comu-

rior fi ‘privati poffetin

clefiam tranfiremultis ex cadfi. Prim
quianon effet fpes,quod res poffee redi
re ad dominum per mortem Ecel

Ec-

ni,& regio,quam pacto contraheatium
res emphyceotica privaring poteft lic
nariinEcclefi. &

i diredi. & £ ol

fia non moriatur. c. gratiofx, e refcrip.
in.6.ctialis defundo cmphytcota finc
A

tur itin
commiffum, & domino applicarur, E¢ i
céeLilla Tauri hoc videatar exteadere

hy
‘mind.Ie¢ Ecclefia non poteftiura fua fie
de facili alicnare,ficut privatus: quiare
quiritur,quod adfit cauts,& quod inter—
ueniaat folénitates, &c. Exided non fic
faciliter dominus reciperet laudemit,

cenfus redi an-
nuos fuper fuis fundis ad hoc,feilice,ve
fin6 folucrint penfionem intra certom
Tempassres incidacin commiffom: Pra-
xistamen, & forenfis vius apud fopre-
-::;chig tribunalia eam.L contractus,

phyteofis trans
in priuatum, nec res de facili incideret

] prefla fir.cantom sdmic-
g:r.&. probat,vbicenfus Pperpetuascon-

il_cén_:iﬂ‘nm.x quod EmpRYS

pacto,& resy
ft,ipi qui

non cft culpa Ecclefiz;nec ordinaturin
ipfios praiudicium,fed ne deterior effi-
ciatur conditio domini; przcipué pro-

ter mutationem fori,quod eft fatis <6
Eduabﬂc»ilxn caquz habenturin.c.2.
dealicn.iud.mutand.cauffadt Hee om

uper g
Penfioacm anouags fibi folucndam fore
<caverit. Alioqui,benigao quodam jurc
Runquam obtinetis,qui rem juge, & r2-
tioue commifsi reddi fibi poftular; ve
Seftatar D. Covarr.lib. 3.vasia. refol.c.
7-06.1.colu.3.& Ioann. Orol.dn.L iuris

gea-

i
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tione3 ifsi acquifi-

B equodita admittic veriofg; audito-
£3 bevigoa interpreratio:& Olanus in
ﬁmd.inj;m;::\&m.&b
ceviple ar.dicat-hoc | raxiog,
'mnfm a_dmlnenevbg cenfus
perpeaus confticuicar abg; redimédi

tum poreltautesti domino pet oblatio-
bem fdeiiefsionum 3 reo faétam pro
fecuritare cenfus: quandoguidem , n<c
hoc expreflum de surc repetitur ,neC
prohoc fatifficret domini praivdicio,
‘quodci ieretex alicnatione. Vode ma-

padto,& res,fuper

am fibi fo-

ximé fua inter eft habere di&t. domum

Juendam fore caverit,idem tameneft,

quam,quodplus

I
antea praftabator. Ex quod hoc pluri-

& procedicdiftLRegiain céfu cmphy 4
,reotico, de quo loquimar, & fi perpe- mum interfitdomino,ve propeer cadus
Tuus non fined redimibilis:ve eadé ra< cimemnbimqunmab@sm-ed J
é Tedic,Sproba Ludou. o s e
Meéxiainl.Regia ToletDelos rerminas; Lfin:num36:Cdeiur.c .
in.2.fandaméto. 2.partis, num.36-ad A= Nec fupraditis omaibus in
nem, & Olapus vbi (opra,num.104. Sicaloobia qued nullus textin
Com igitur inpreleadi cafuhocpas  iatr exp us:qui decl 1
&w—ﬁrexfreﬂ'um.in:mum,qubdh[e effe perfonam pr tamad hoc,vtin
affericur in fcrip odaliel ;. * fsit iorei cmph
@ ipfivs li teo.6 fi hatcadati iffom, proiic
e mphy on bt Anto. de Buvin ditf.éapipetuit.
danc abillis domibus ifum,&  Quiars(pondeofatis effe,quodiiciexs
amirticy perdiceas,difie domus abl. - preffum, ne fiat dit.alicnaio in perfor
e vllo debio cecideraotin commi nas prohibitas,vt in diét.J-fin. C.dé iur.
um, & amillc fucricabipfiscmphytco & & indi.cap. potuit.de locat.
tisiquia fuit falta alicnatioin Ecclefid-  Quia oc cft in fanorem dominorud
e e i e, & e e it iub
in cum reuer(z phyteoli fi =i deEccl prohibit:
ita, & refoluca:ex quibus principaliy  adhoc dfi in cam favalicnati
iﬁ(emiodominiagzmisfnndxﬁ‘:ﬂ,}gi o1 eficiturdeteriorconditio domini pro-
wtfopra us,confideravimus: qua=

doquidem poffsiodick.domus tra
fait Beclefim,& fic Capellanie ipfiufg
C: 1l - el i -4

re gloffa, & ali interpretes iuris Canos
nici,& Ciuili idimas)hoc cx

prefic derminancin Ecclefia. - 7
iy R e

ac

fat ex tafts umécoalisnationis, waditio
ne poffelsionis, & acceprationis in'ius
dicioproduéto. ; ad

5
proipdeprobabilnd ndaccallers o

uia ad hog,ve phyteoticaper
alienationem indcbitam cadat in com-

LR Py

i

Fom traditio ip
eft communis opinio;ve bene probans;
& plures allcgans concludic Antomios
Gom.tn.l.as. Tauri;nu.o4 ¥bi numigsd
agit,an fuffciacfiGa raditioteftatures
muniorem plares reférens Tiraque.de
veroque retraét.sit . gloffa:2.oum.4. &
fequent. & 1af.in. ). filiasfami.s. disiin
2.1c&.nu.53. 8. 5.4 F.delegac.t.fequitan
Matt.de Aflick. deci.g7-& Perrus Dac=
Basloquens in feudo,regula- 40. limitas

coc fundata non
e e

folendo,ioxratexsin.1.ibi. & fanclere:
briorapud vezerésopinio cit. i de

quel.eraditbene Aviles in.c.rpretor.in
gloffa ficlmuts. fol.28.& Bern Diaz de
Lugo inreg.t05.& laciGiné Ioi. Orof,
in.dLing. & fequent.£.deofiiqualy
vbngymn;nﬁ.:mﬁuér.hhu, me
Tius Silu.nupcibls.per coti. volugs, fol:
61.& fequen.Sedin propofits,fupdici

i

opinia
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haberauthoritatem glof.pro fe,& a0
73 plusimi doctorum,imé omni

s foitquialienauitin Eccleg, &
3ples ot pere pouic cadere dug

hoc agentiiigitur cafequéda eft necel
fario. @Przcipue, quia quando dictum
gloff fequitar aliquis doGtor, cenfetur

is illa opinio fe dum Iacob.

alienavitimd dmﬁi:mmma‘m{:

te3,& tranfmific cam 24 fuos ‘herzdes,

Qui font pars aduer(a, ciufg; frater 1de”
di& Capella:

Butr.& cum refercntem Thom. Ferra,
caucela. 17:num.2. Pracerealicét defice
ret extahuris Canonici,qui hoc decide.
recexpreflé,adeft tamen.l. Regia pani-
t2 (upra allegara, quz hoc determinat:
igitur per cam cft ivdicandum etiam in
faro Ecclehaftico,iuxtatext. & qua ibi
notantar in-capit.v. de oper.nou. nunt.
% Przciput, quiadeficicnte iore Cano.

quep 3

9« Quia relpoadeo,quod ex tenorein.
uclticarz,qui cftattendendus, vein,cog,
§-fin.de du sbus frata capica.inuelic, iy
Viibus feud.*lacd Beccius colu, 83,my,
29.1ib. 1.%¢5ftat,ve fine ambo emphycee,
£2,fiut vaus corum alicnaucritin Eocly’
fiam,cadit tota domos in commiffum,vy
inillis verbis: Orrs fi 3. cordicion.qucvas,
i alguno de vos,i Yucflos herederos,y  fur

adius Regid cf

inforo ccclefiaftico,ve tradit Ber. Diaz
de Lug.1a pradtica crimi.cap.6o.& Di-
dacus Perez in.3. quaft. procemiali, ad
Regiasordinationes,pertotam. -

Non obftat, & fccundd, quod alie-
natio in propofito fuit nulla, & quéd
quandoalicnatio eft nullz;alicnans non
incidit i it 1 poes i
do&rinam Barto.in.Lferao legato.g.1.
fdelega..oumer. 1.& fequantur ali
fecundum Iaf.ibi num.6. Addic. :‘;ub.
de AR, decif: Neap.97. Gr 2
indi&l".ﬁn-:i[.&pw’t‘i’t wgl?Vexl:dcz.
colomna.z.Quia doftrinailla Bart. & fe
quacium procedit, & loquitur quando

alicaatio ft'nolia lio refpecty, quam -

€0,0b quem cadi res ia commitfum.
Hic vero fiali io fi i fc

4 ; :
ffores por ningunsYia de enagencionyma
Podeysmipmedam vender Lis ichr cafas, 5
ﬁnt dellssa Iglefis,érc. TunGoverficy.
Bin.ciufdem claufulaibi:Ss pena guc s
Dentay enagendcion que deotre manerafe
hixieres L eferiturague fobre ello e siare
Zerefesen (i minguna,é de ningun valpro,
ettoyd todavia ayaysdecaydoré decayays
lasdichas cafas in. commiffam 5 pir in 3.
miffum las cayas perdsdo,y perdays co .
che es. At -.af;uéh appofita.in ipfa
emphyteofi debeant omnino feruari ad
¥Yagucm nemini dubium cft, vt fupra
probaui.
10+ Iem;hocius commifsi et individud.
Qudd probatar, quialicét vous here.
uat Canonem,alter verd ceffet;
proprer ceffationt illivs cadit tota res

non prohibi
Ieret:fed quia foit faltain E

m domino requifito va- _

n com; ¢ gloffin.1 commu-
‘ni dividundo: feptimam in ordine, yer..
bi:Sed

amin

juam tam de iure, quam pacto contra-
s e e
Bis cadit in commiffum, obhoe ipfum
dreemphyteoticaalienationon valuit,
& admicei vt ininft; c

bo confund

quah17.00m.58.& fequentib.C.de fa
seemphy.vbinum.bo.teftator comma

GURSE ctiam Angelus,& IaLin.

v
phyceofis,& in dit.L. Regia
& Tertio,n6 obitat,qudd obijciturdpar
¢ aduer(a dicente,quod daco,quod hee
domus cecidiffetin comiffum ob prz-
A& alic = e Eciler.

Liferos .5 7 i quis
caut-&elt comuniter approbara glof-
failla Cecundum Macch. de A6 de-
cil-Neapolis3. iv.s. Maximéin noflro

adham,
noncecidit ot domas,fed dimidia ip-
$os.quia principio Fuir daca daobos
Isbelle,& Digack it o, qui Dida-

q diéx. Habellz, fcili-
cet, pars adueria,ciuf; fracer patronus
di@Capellaniz,ve ipfi fatcatur,confen-
ferlitdit.alicnationi, & accepraverunt

cam,

SRR
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1 . comu-
st

m&tsﬁmn,

%
Hils)

3 Auth,
, m..::.

5 }i‘zmudem in.cémiffum, pofsic.

ius’ hares, poftqud

redlmeve.d.(é virtute di. clavfolz, &

um&l’mm.qu&ddnu:mnm, 13

ol faleim culpaleui emp
umhgg omnia apertE pat wnn.a -6,
curritin noftro cafu. Nec obllu.q
-cn-m&umphymm:ﬁwmﬁ-
taconditio,vt cm) hyumﬁuﬁuw-
bus eéficerer, vel dominus. fampubas,
emphyteota;ve ceafus fecpros it GEC
e - 0

-

ﬁme liummmkm' xc~ % &

i;.Lﬁ_QOﬂ'-deymlm.mdn é Ti=.
raquelde verog; retra&.tit.de retrad.

conuent. §.1.glof.6.pv.1.fol. mihi. 28,
i e e e 205+

troucndendo ex

£.€.de pa&t.conuent.Quia WW‘
quodregula dictLfinprocedit in privi;

{

Wrsidad Carlos Iil de Madrid
algigad Carios Jlge Madad, Bhligte:

Secunds facic: quia padtum de re-

tc primi veodito-

ris_tranfit ad hazredes, etiam f hoc in
pacto non. fueric expreﬂ'um + poterit

igitar
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19 4t Toreib Eicreauiasis S pind e .uﬁ&éh:ﬁ?sigﬁ‘widg?mm‘m:_
petens vendicori, competit etiam , & it. Pracipué cum hzc:concefsio mog
tranficin Gogal fi & p  emphyi iure proprio:
inemp dit Tiraquelindiét:  quia ipfe non'potera covei; nifi fibis
tractawi de veroque retralty, titolr.g, venditore(hoc eft)d domino direcido.
1.gloff, 8.fol 49adfio.&iso.  mins dere fotom elt, & e
inprincip. Ergo 113, & codem modo in :metk hocius emphyreotz iure al-
Propolito viderur dicendum,ve ius hoe srius (hoc ell)i-rerfomini: igitur non
dimendirem emph hy featad  erafic hzredes dié.emphyreotz.
cius haredem i l 1p fupradi&a. Nec obftat;gin alijs:claus
s s Elainon. LB ATy
facritper fupradi 3 £ d 2. Quiareff
A mmevidnls eI Qe enkoic
&rina Bart.in terminis in.l. commiffs,  re intentionem agentis:quandoquideny
nume.3.fF.de publ.& vedigalib. vbiex ex comagisvifum fuicdominiis vtiiare
glibiincip font, affirmat, quad e dhzrodes ciphys
ius redimendi rem,qua incidit in com- g

%

-
&
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igitur hares primi véditoris vti hoc pa-
&o. Ita tener gloflin.L.2.verbo, fué
redes.C.de pactis,inter empt.& vendin,
quam ibi fequuntur do&.& plures rela-
& perTiraquel.vbi fupr. & hizc eft com
‘munis opiniosfecun .in
praéquzaft.cap3g.numero.a. verfi
aduerfus communem, & Gregor: Lop:
m.“..iml.g.pm_;.mmm;
Et Anto.Gom.itul.de qualit.

- Confilium
prio,fed alterius:Tes rrag 4
Ams;.amamf&@%

teotz hoc jus non tranfiret. - :

miffum tranfitad hzredem. Quam do- 19 - Secundd,& principaliter, ro hac pae
@rinam fequitur impliciter Paulus de facit:quia dato, fed non coceffoquéd
Caftr.confil.249.incip.ftatutum Padug, hoc jusredimendiin propofico tranfifs
oum.2.volum.1.&in terminis, quédli-  fet harede di cmphyreote, adhue g
citresincidatin comiffum,pofsitveipa  poffee pars adverfallo vis how cafu,ncc

_&ode retrouendendo,tenet,non tamen

id probans D. Alborn.lib. 3. Delarse de c3
itul.2.fol.tiz.cols

xgikp(ny di&dolggn.n,ni_am 6 o’;l;afm

10
blitansh

ia cxia fi
ctia fi cay
Faenciho ok

Sed his omnibus non

contraria fententia cft verifsima, & e~

nenda:imé,qudd neque heeres emphy- -

tcotx, neque ipfe cmphyteota,fi viver
Tecredimere didoasnate i,

6 poffer: ergo neceis heresid poreris,
z:irni’mdebeqnecpouﬂbqux‘:ﬁme
ioris conditionis,qua defundus,ve be-

claufulz,& padi,poftquam res ipfa inci
5 contiafTuce o doasiny Tletis
debear applicari, & adiudicar fequen~
tibus fundamentis.

Primd, quia ius redimendi,fué luen-
di rem conceffum vai, non tranfic ad

n dé Tiraq.vbi fupra, tit.r.g.1.
ga(.y.mm.‘!.&&qnen. 0l.39.ad fin.
£qudd emphyreora fi vincrec hoc 06
i ares :e;;idix incommifsio
probatur fequétibus fundamécis. Primd
Ber texincomifs. f.do public.& ve-
tig-Vbiinguic tex. Nam,quod comils

haredem ipfius, coius in
nonfuitfaéta mentio: pracipud quan-
dohge 2 Gpetitiure pro-

dominidq; reive&igali,acquiricor. E4'

4

B
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e fleforein,fic & aduer- joxra tra
s harrede et g ditaper dod.inl.2.C.de jure caphyte.
b2 quédres guz incidicin & i cap.potuit,delocat.ibisceleri fatil-
mdeﬁmgm@, gcrie  faGione,d ibiglof. & dodo.Vode pre-
B contraxit,& dominium el acquis  dickL Regia deber intelligh fecondom
Hear vedtigali-Igitorita,& cod 3 f n fequota de-
dodicédum cltin d com domini:quia fi d de~
3 cafapradicta aliena=

clarafer ante purgationem mor, fa-
lil?'mipﬁ declaratione domini cft fa
ak S01ipfo save 3T

#M@ﬁeﬁti clefiz, ceciderie
i otz & fatim definip offc
::uw illios,quia cofnmific coira

qoutio ip! & nonha
bee locum purgatio morz, vt fupradi=
Gum ct. Eticadeiore videtur tencndd,
Som it Bt A

n e i do: indic:-28.m gl
q S 2
20 XithR,ge et xempenincd ¥ P -'»&ﬁq‘.j.nid Greg.
noh haber 10rZp io: nam Liop.c6 fnvep i
Aot egovtadeclirations domini fa i d
aail oné;vrin dittkiz. C.deliore firo6 obeit,quonia *illa.l. Regiatan~
eomphfscundum T ibiquz: Ea e e et

< cidis s comiffam propeer non folutnm

201 8cdun-

domin.Lfi idfolamjavmitb. z’k warbl
ig-Ec ic cautelam exprefic ad il
mm:_cw:‘ﬂ-'ﬂﬂnup{&

.106.columna.g:volum. 4. & Carcelian
Cowasi iur. verb. b

tempus kare prefixi,
& ficpropeer omifsionem:oos verd agi
mus quando res incidit in commiffum
propreralienationem falamin Eccle-

i

uam
foluédo.Abb.conf:67.fecunda parr. uah‘-“" & propter il
b g & ibademi quirem infaciends dieft gravius deliérum,
3 sy ot Ecclel: d glok.in.L. i mofa. verb.ne fa

Affi€t.decil.Neap.174:pér toram. i
i P-17 e 258

g

98’.3.&:..:.:-::.&ibihfmnmu.xg.a

-5 tur P
‘daraveritiniudicioinlibello conuétio
e - ot fosydolebat deci

qucnt.quod & tencnt aliz glof. & plu
res dod&.relatsper D Anton.de Padilla
o At

domper in commiffum fationc dictE
li is il ifale,& wnct

(vbid
nu.107.C.de trifa&. Ec opinionem illa-
e e -

in
poris, nec anced pars aduerfa viafueric

¢ redimédi,fed poft aliquot diesver-
boceaus obuulerit candé cenfum alibi,

8t 2}" o
batam Greg.Lopez in.L10.glof. f.in fi
it 15.partita.g.Ec in terminis nofiris
fic ?-min: Mnr.quod commini:’z
o e Rl

21 #fie-Nec obftat allegatio partis aduer(z
dicétis,g intra decé dics poft mord <5-
jmiffam poteit ipfam purgare;iuxt.l:Re-
2518 0c..p.5.& g obualic diticélom

Qquifito domino,qud comitticur inomit
stendo,boc eft,non foluendo Canonem,
Tafin.d.l.2.num. 14. &.15. Vbid

alibiintra decem nis

G g Toidicy

Nam refpon. g dié.LRcgiané
ios comune in hocnec loguitur quido

rihoccafuf d hoc,ve
resincidacin commifam, fed fuffice-

o
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diisfecic fed tantam  yo : qualopinio-
alsignar terming decé dicramad purgd-  pem teftatur communem, & abea non
dam mor,hoe cafu,quod tempusdeiu-  effe dendam in practica lulius Cla-
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rus,lib.gf

-~ Confilium
t.5. Feoh: 6 d.

quako.Etquod.d.LRegialoquitor tag
d cecidit in iffuny

il
& s SLAa i
miffum, non. ve£G pof=Quia i alud n.

propter non folutum Cancnem, prout
conftat ex ipfa,& non habeatloci cius
difpofitio purgationis mor infra decé
dics, quando phy ali

chiofilz, fequentsde incendig gy o -
millm comdiionss nfrs posex ppn
cuentr ¢ ucras s o epugoun
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nis inter cofdem,cum pacto de lucnde
remn codeminfirumento  vel fepara.
tim in alio pofico  tunc quia non con-
fecur pars contra@us cmiphyteafis pra
diét:pa@um, fod conerattus cmptionis
&vendicionis, qui uit primus & prin-
= i

tenct fupradit. opin. quam te-
cicluic g Fesd

g X Bor

tionem fuam debvit probare. Et trant-
aétis, iam plus wibus annis, pofiqusm

Bircfors

licéc.emphy ccideritin commil.
fom,non cadit hoc cafa 4 jure lucad,
quizeft diverfom ius, & diverfa ratio
inter hunc cafom, & precedentem, de
i 11 Jafis Ethz

p Me-
moch.dearbitr.ivd.libro.s.cent.. cafu.
. & intells

tem efpreffé Dec. indit. Lin bon fi-
deidict.nume.x1. & Cozad.di. confil.
-86.nume.26. Alciar.in dilt.regol. 5 pre-
fumpt.viti.ou.2. poft Barb.d.confl.sr.
li.1.loqui, i sintellexi, fei

fecunda conclufio, alt ¢tiam commo-
nis & recepta percofdem do&. Etnos
non agimus de hoc cafu, nec fumus in
‘co:quia in prefeati non it celcbratus

fed empl:!_u‘;fl‘! nnm;l: & in coctiam

P P =
licet,quando pracefsit contraltus ven
ditionis & ftatim venditor ré venditam
in emphyteofim recepit, & deinde cm-
pror fscit pactum f',‘ lufgd?, vehe

commifsi fuitappofi
rum di&. padtm lucndi,non verd (epa-
zatim de perfein lio inftraméro, Erhee

eftverifsima diftinctio horum cafoum._
Reft. doywt fatisfaci

fon-

p camo & i i¢ partis hui

nis;ita quod ceciditdctraltucmphyt.  principalis fupra addudtis.Et prime fun

Sobechiiatis cecidillo A paton 5" Semicen by @reg ‘i’uagcnc-
Ex quibus omnibus, in hac parte di- xalis haber plures excepriones,s quibus

@isiam duz patent cOclufiones verifsi  vnahzc inucnicor exprefa in paio loé

mz.&appmbuzrrdo&.* riz direm, quando facultas hzc non com-

ter fe.Prima, quod emphytcota,quido tit ure proprio, fed alterius, vi pro-

mon precefsitprincipalis contratus em
pionis & venditionis cadens incomif-

tur in uribus allegatis per Celfom
vbirn};m
ad et £

prop! ca depa-
nonis,vel ali fa@iirrequifi-  &o de dendo refpond. quod
todomino, vel aliomododiurcrepro-  illudelt ex parte venditoris,qui empo
batam,perdit etiam, & amitritivs ditionis rei fuz ,potc(t apponcre
di fibi flom in codem &a  quodcungue padum cum firdominos,
b e e - A CUM 18da

swphy q passip! 2 azcp

&ar-

e S ——
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non competebat, & fuit conceffumbhoc
jus , VL €0 Vieretor antequam res cade-

revin commiffum & fi .mﬁsmmu-
ool ;

-nnnhafr-&:hﬂﬁ
quispolley

;d—

,,qumw terciom fandamé-

_névero p‘.,nem fuy.fam proh:un oft.

: Dcciﬁo Tertij Articuli
principalis.

VO AD tertivm articum princi-

pale videtur primé dicendum. @

vytnte di&. claufulz in hoc du-

i« sclacz lfolutaemphytenﬁs,&lu

ieqr in cccleiam ab(qﬂc

1 .unden dx-crﬁmimﬁrq uf»,mqpo
-agimus deiuce iuce Joeadi &l & liberandi Fent

mpmpofm per Rohnd.aVal
le.:onﬁh.nqp.éo & iterum confi. 42+
fil.7g.nume.t1. hl-r

_dem iute proprio ﬁ:nuusexupu;&
e il e

L& Ccl{nn;}hgon confil.26.0u.13. &
338 lolium Clarum libr.4 rece
fi.f N

-1 .

icur

Qaxtom
ex Bart. non obftat, !
Aem redimendi A -y‘um&ce}
csflopoftquam res cecidit
(cwﬂm ex verbis Bart. qna
n.l.» coallegas a0 po!
it ius udmd- FemLqus wmdaip

i qu..»‘q, padom ap-

. _pofitumin contra& feudi,velem

teofis,viyicilicet, pofsic alicnari 1&7 3
‘d. feudu,ulemphyuoﬁs inquofcung;
voluerit, &quibus dederit feudatarias,
vel emphyteota, valet,& cft (eruandus

tenor & pote

Pone in terminis, Resincidicin :onu(—
fomdataclt dommo pole(h! redimen-

perfonas inhabiles, & qua alidsnon po-
terantinillofeado faccedereinee requi

duillam
gur an illa pot Ru. :cdlmendl cranfeat
albzndnml Refpondet,quod fic. Ec

ﬂem,vtfnpﬂdnﬁzvcrbz aliquioperen

_torivxra.Lfi quando. C.dein offi. tefta-

mcn.cwn fimilib. Ergc hoc udemr ex-
2

dlLis pnnc-fdepubhc‘& veatig.lo-
i cecidit

iturin

2‘ propter veili gal, vel pedagid non Bl:mﬁrdltcndnm.& xcnendum eft

(nlu:nmadom-no pro eo,qun- ocicR temcomnmm Xmé quodin noftroca

fo.Li el ¢ u! foluta natura

,(nln:rh:ﬂmuo-ﬂn pro co,propier ¢ yn'o s,nec al ur!tcﬁu ropter
o gty

sationes
Etmerito, g hoe cafu, hoc jus tranfeac
2d hzredes,quia competit domino ig-
Tc pmpno,&fpzcn\mr ilege conce-

byleoﬁs,& o com fuis padkis,
is,&conditionibus s né obftante.d.
Claufola.Primd.quia ik, comanis opi-

dicar hoc®
nus redimere fcroam poﬂqu:u' postr
in commiffum;antea vero no, qmuru

falfa videtur, quia fopradi-
\@aclavfola & paéum in - :ppa%wm,
eft conua pmpmm naturam cmphv-

priusipfius domini.Atin
cultas luendi, & lberud- rem,fuit :i.;;

cekbnta,c.q,du:&o repugnat, nec fe

¢cffz 3dom
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Confilium’
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32 minc appellativo retearo, §Vade fag. *

cedic dBrina Speculatoris,in tival.de

locac.§.une aliqua.verfic.og .11y,

& ibiloann. Andre. inaddit.& Saliccy,
in.12.C. dc iure cmph Jnd,

' &fic emphy

23 ntradtus del
intelligi fecundim patqrz fe
't VEminus Jads,

in dubio,
‘““h&.: -
fieri potuerit,ve teftarur B:anﬁ

muniter omnes feribentes (
fas vbif, T

tium, quod padtem contra fubftantiam
contractus non valer,imd rejcitar tale

- P -3
‘num.irverfic.dinerd

9:Beceius conf.gg,
fum,lib.1.Quo s..,
“velopra didt. consunis opinio,

prios, fiitareftringere cffct impropria-
T¢,quod non eftad hoc, vecontra@us
ifte fufty Piatd I

actum.l.cum precario.ff. de precar.l. <Contraria parte non fit vera,
et et Splesc e P s qued ch Becomtaonie S
& obligar.l. .66 tibi de nmil-: nenda in‘iudicando & ndo;ve
Lia.inprin.f.de pa&.Lr.§. 1.8 . fapraprobarem e in'princip. 1. g
pet & cext.in cap: fin Dottores 41 iarelpondeo cum Philippo Dee.
de precar. Et in terminis tenent etam ¢ $99.bum. £2.qudd plerung; Do,
Alexand. & alij relati per R olandiia “noftri non prafcratantur rationcs S8
Valle.d.confi. &.d-eonfil y: " imitantor g2 gt
num.s.Ims procedic hoe; eismbicon-  «aljz omnes
tradtas Bt ioratas,quia nihilominus ha- 42 Erided comime opiniodonaticn~
ivlmodi pa&arei; turyve cum Bart. dirur, quando alia opinio contra com-
Bald. Albi& Sali lodit, & tenee andar: lioribus rationi
Celfus Hugodict.confil.26.n0mer34.  bus: & allegar plures itarenentes.lta
Nec obftat, qudd contratia opinio fu- igitarvidetur d um in noftro cafu
prarelata fir cGmunis, & qu Specol.  “perfupradi@a.i-. - e o]
qui fom, fie niter 43§ “Pro quo fcit, quod ex Alexand.rex

prob ddim Tulivm Clarpm, —fereefequi ilesobifup. in i,
vBitupra. Quiailla nonreétd iure fun- <ap.t.in glofla, fiel. nun. 1. fol.28.fci-

+dator, imd aduerfus cam fant fupradia licer, quod communis opinio non eft

Gaigra B pm(creifxi(,qnh?:om- uenda, quando eft notorid fal(a,vel
munis opinio vera effet, darcrur repu- ‘Tationabiliter; conuincitar fecondim
gnantia,& correétio in continéti faa /' -qudd Tudex acurifsimi ingenij2ftima-
ciufdemmer contraétus vhico verbo-  bi udd opinio,quz melioribiuslc
Tum contextu, quod cft abfurdum, & ibus, & rationibus fandacur ficrenen- |
minimg di - Quia dari 4, & indicandum contra
debet inflrumentom, & fubandiri,ve  ‘probacoptime. Marian.Socin.confiit.
cuitctar difta repognitia,& corre@io,  “numer.8. libro.3. Quiaveritas femper
velupra probarem eftdeiure; & tenee  ~deber przualere per wextin Ly §. fed
inproprijs terminis Celfos vbi fupra,  ‘meque.C.deverer.iar. enucle.& rext.
Bom. 45.in princ.Q‘Eaczfn potius ver- inl. Plautivs. fad L. Falcid. panderan-
bageneraliadifte clavfule debentim-  do, qudd lurifconfuleus ibi {equitar

ropriari, reftringendo ca adhabiles,  “opinioné vnius, reie&a opinions willy
{ St ol inftrumentodi@umeft &refercplures ta tencnts, Sod oo

@ mentis eric, qui fupradit. come
munem opinionem veram cffe fatea-
tor, ciim fir fam mentem

dum more,
folam. /.

olei. in

m emphyteofis, vein.Lfi in-
de praferipe. verb. & in.l. f
I rincipio. C. de locat. vt cum
aliys radit in terminis Celfus, vbi fu-
Pranumer. 45, verfic, Perquamratio-
nem. 5
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a¢ verba contrahentiom. Irem, & quia
Per €a darctur repugnantia, & corre-
Qiotigitur non eft tenenda, fed contra-
Tia, cim fit re@2 probara & fundata
Pprecipud clim habeat authores anti~
quos & graucs,
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feu
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oftitiam

e e
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ditiones , vt pu{ib;i»@gqméb&oai,l,'
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“Y Porha puckes soa o e ey
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s

sibas fuis quslicai:
e b

bus.D
477.ante ou.s.Parifius confil 4. Aubsi
1ibr.2:Syluan.confil.68. ner.s.libr.2

(o} fi.92.n0mi8.

- Tandem cefl:

mus hzec emph
e e AT

dis ad) Jaducscndo , g poft omnia
r; 3 il

veibaTuprascisns it Reomediqoz

fuerdt prolataddominis dire&id

Lot adiers
_ Sedimo inprincipio.dwchofolz,gua fe
fandat pars aduerf3,poftqui fuicappofi

i i p nij orbedeatib

desdichas condicians.s¢i oada vas delles,
Econ todas lus demas queyablan [obre os
: =S iyt el

weibus didt. domum inem-

pg;zcnﬁm,twr‘u z:cgph(iﬂg
m

o AR e e i

Giom
{fupradittoram f26ta per diftos cimphy- -

Thiees duficos dissgre Ex paulainfra

i 5 wbiaffirmatise di-
cunt,E lus tomamos al dicho cen

_ponunturincademclasluladift.verba,  -dichas comdiviones,e penarec
E parague laspodays vendendonar.svocery  cadeaadellas fesuwmde [ufo [+ cirieis Las
4 arsadizsedell dee y? it

2 ¢
bus neceffaridhec verba generalia in-
telliguntur,& reftringi debent, Con las
dichaseondicions 3 cadevmadelles qoi-
bos fant affeéta didh 1

< enemosviftey:leyduie encen 4 o SO
bideres deloemellas contenidayefon en nse]

trofuuar,cls ancmos agui por efpecificd.

das, ¢ infertaSyentor samos e connirmos y
1 ros ahl; reiPoh.
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Exin clasis non elt.Iocus éoniefturis,

Jones bicrence iy et o
&

liversidad Carlos Ill de Madrid. Biblioteca




| 57 9 éonﬁlium

30.

darlas dichas condiciones & la letraycomo. fitiomiswamis, .
P ell:fﬁ_-m.@:akh{:.ﬁ:bxdaéo:: ,a?;.;,:"iﬂ,,m,;&:‘g_’_?
jperulsime pacer , diGaverbagenera- . meralisprolege babesurs eyt o3
Bt e bt e b dcf
diedebercintelligi fecundum precede- 4 Valet argumentuns defendo ad muipn.

5 5.5 atentin olifle paics guod ram. pros c:
Jiud t fic i

E
c6muni 2dd0®a indift. LG quando.C. |
de inoffic.celtamen: Ité coftar,g eti g
filiud fenfilfent partes, poftes camé ab
€0 recefierit, & obligancriic rm'.‘gm
&% ditionib &ii is& ¢

' mifsis.Etin contraltibus § corrcftioni 8P, fertun nepesb, itrib
Iocus dari debet viimo pata infpicien- in emphyteof: [ofceptaipro fe, iy
dafontl. pa&a. nouifsima, ci matecia, mafeulis ; & nonextanti s
C.de pat.Et g in his terminis nonpro o faemimia. 1o Wi
Sedatdict.comonis opinio , etiifivera 9 Vocitusadfuccefsionem maisratas ex de

] s 5 st

flet,probat laré, & optimd

o et s = (¥ o Sty A et
&authoritatibus Doftors, Celfus vbifa - bet prapriam vocer fubficusiv
prad.confi.z6.nuzs.& fequent. quiek e G primo Yocatus debepraferri
omaioo yidendus, quiaomnilioptim?, - padteavecatiss i oo il
uos ipfe viderim, loquitur inpp 10 Ords dutas’ s Hominetos fep-
* & proindeeivs verbandrefero®candé 1+ . - warideberinger liguos fubfltientos. .o " -
~ pareé qus defends irdn fod. 11 Qbnfae i aliguiv s i
g..a:ammmerolmon'cs.qwin; - <2 limes,illisns adsquem perwenicmarona.
pofiso plarimord authoritate munitas | Fssipfe debet prefevsi alijs) aléerius liv
sefert,& fequitarO&auian.Chicher.de e pafles octis, & priusquiam fise in
cifiPeda.163.per tora.* Ex q i fuccefsione adogenito, & ip-
bas refultat clarifsims el a8 ,,’g,'-“-"mﬁu-.~.
7i5,2£q;pro co fententiam effe fe: m linea. 3

mediante ultitia,faluo meliori udicio i’:.ﬂguib..ﬁm.,mp;u;{.,ﬁaﬁ-

rellifsipiiadicis,cui me fubmitto.Pla- - meamgralier alreries de bnehmn i
<entiz.to.dic lunij;Anno.1572. Lo citar. f
A s i 33 Mares eriam etate minoves preferuncar
7  Seminis.etiam maioribus in fucce sione
Summacorum, quz i mnn
in hoc Confilio Decimorer- 1 meaexiffentibus, .
" tio continentur. 34 Filiaprimogenici , etiam premortuivi-
1 ¥ S5m0  wente patve excludic patrawm mafeali
VecefJe i -~,,~l 'Ll;.f Svbi ditiomib
ciopellulévepofiivinyies * NNIS@r lopibus primogeniy fxminamonsr-.
pofiefforis ipfius,yrdeclera " Mm.&v-‘d«fu.’;f;/ry-m,
; turpoft moriE poffefforis, x5 Starupum, fi excludar faminas proprer
«d [ ma oratum pertinere? - mafeulos, an faming ex mafculovepel-
2 Femine non fuccedit in inucflitura feudi Larar?
guidinmafculus fupereftin codem s 16 Fuls ditwr & parri
s nu.25.mec i‘l':;/pm‘alz in feus Eropier exifentiam fraivis defuntti,
disfed, ? ioe difpo: Prante frauite,guod filia dorees sparve,

Vel
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mat.Couar,
Greg.Lop.inLui
 de Padillzin.L1.ou.30.C. de

ineii e

Suar.allegaio. 4. contrarium videatur

mera ratione difpofitionis
erentismalculos foeminis, vi con-
ftat ex claafula huivs maiorarus, & re-
it is.d, err.deAnch.

eXaminac articulom peafenté. Dodilx
hos ctiam lacob. Simancas huius opic
-nionis nouifsim? fuirin fizo libello dif-
*ceptationd.c. 1% &bac et yerarelo-
Jmo.!'p{daxiidu!ﬁqhimnenpm

& Eloren.in conlyss. jncer cof, Anch.
incip.Nos Pe-usa_&c. co[q_u refercns

Greg.Lop.in. -u.{.ﬂ.m

fuper verb . fol.89:col.r.verl.

& procedind Kiaeadem difpofitione.
Secundo




Decimumtertium.

2 Secundd,po patruo facicquod maioris priufqeim
et il
Vibi probatur; g fa&a 3 pacre inflite-  cafusdecifionem? G
cione filiori fuord haredd,& in defe- 7 Tertid,propaurvoficit,quiaivxta fa
e alvulort,d cort Sliord fubfticu- diéeamn claufuls modd relatdm bend

_aa filia fus, ipfa prafertor nept ex filio
06 cxitibos mafcalis,alids enim effent
deserioris conditionis fli¢ teftacoris,fi

fequitur;atq; colligitur, @ vepris ex i~

- lio primo vocato,vel ex alio ipfius del-

cendente mafculo né admiuitur ad foc
- 36 defici

ple g nepresiq cefsioné by i

i 0d no eft dicednii,vein.L tibus fculi defcéden-
A C.deb Trem,quia tibusa fili i i imi vocatiy
5 et leis lla coic@ura,g teflatori uim d filio fecundogenito,& vlrerio-

flituic rantit filios mafculos, & femper ribus ciofdem primi vacati. Iraque in
fécb Ceadasexch 1 Fra, e fomine 3 filio

"vnde viderur motus foli illa ratione fa
worefcilicer,agnationis, quas céferua-
surpermafcolos;vtdoét.dicét in fimi-
Jidtaturo excladéte d fuccelsione feet
“minas proprer mafculos. Si igitur nep-
-:t::zhp: mnfkculis exdudx‘lmﬁpn’gé
i i dé fubitis A for-

Primogznito primi vocari, fed tanthm’
ma&u& n:nn'n defeGum livs e~
cundogenitus defcendens 3 prima vo-
cato,&ipfiusliberi mafculi ke fic vide-
tur, g patruus ifte, cum fienarus ex fe-
cuado flio primi va:uiﬁprzfm‘m foe

tiori excladentur per patcut patris fais
Gifie mafcolus. 3 linca mafcus
linateRacricis, quidoquidé in comilis

8 © Quanid, propatruoallego

n lijs,vel nepov
tibus primi vocati; ac per confequens,
patruusio propofito jufté pesats |

Quod viderur cxprefs? prouif infun-
: e i

at g 5 « auli tro,coohil)
fc fundavit cadé teftacrix. Ergpdziufe  '300iper torum volu.a, Vbiquidam fu=
filins teftatoris, vel alius,qui firdefami  fcopitemphyreolim tq,&ﬁb;un‘
e e e e Scxtiat fenatasionomd
sisyrence:& pbat Paukde Caltr.cof8g:  foccefsic; qudd flius mafcolis maiory
Sl ke s o g
> 5! - 3 .
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(culid, deinde. """" i
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q

iufdemaq; ncpoté, vel pronepores tenor i vz habeb

e Wl dodiRipeate ininz: friqs
Bl lsmndogentidpeimivockdip: . heedodsis Calecn.cxprsily e,

bimnesyita giex cit nullas Glius ""L»,-;‘:g:l-
mafeluslegitimosx legirimomarin  colo-1.inverh-& noca,\bidicir, quid:
i cat, vocauit flid mai dusecisaltériug lince prefertur
exfilioprima vocato: Infuper addit, e vitimi polfiefori, oo s b crur
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