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AC REVERENDISSIMO

CAROLO ANTQONIO PVTEO
ARCHIEPISCOPO PISARVM.

DOCTOR MARTA. §.P.

5| “FERO TIBI MVNVS, mplqﬁm:Pn/ul,/iulexﬁu,
aut ex tua dignitate [pecetur. perexiguinf ex Viribus mess
racduacre , fsex anmo magnum: Repetitiones quadam b=
ius anni [unt , nowa methodo perlecie, qua faclima aifpue !
tands, €5 decidendi ratio babers queat ,legesq, ip[a inrifcon~
[ultorum, quat quot admaterias traclatas adducs potuernnt
=====interpretaia per Communesomuitum [enfus , [epiffme verd
per cafiuums  qua dicuntur, decificnes : Q uas, vt ediac diuulgari paterer, [chola-
res qmdam,muhnmﬂ,hacqma:m in parte, quam par eil, €5 quam egoipfevel-
lem, Sludiofiores, impulerunt . Sans [uperq, fucrat earum partimin [cholaftico
pruluere,atquen s eruditiff b braculis, non tantumre@o vt
dicitwr Sletiffe talo , fed planfum etiam tulyffe , partimin illo confefu ; €5 filentio
anditas, atque per[criptas,eg propterea dolhiffimorum virori -
mendatasfuffe. N eque nefcius eraws morofiora, ac difficillora effe legetium ,
quam andscutium 1udicia, [apeq, accidere vt qua andientes lepide dicta mirabi-
sur, cadem legentes rideant. S edquidfacerem 2. Cupienti mibi leCluraslate<
ve, &g’ mortalitatem spfam copiofilfimo tractatu mnare , de iurifdictione nier ec-
clefiasticum, €5 laicumindicem cxercenda , Avque noua confwlédi methodo, qu &
[eptingétaadhuc confilia precipuatum Rome, tws in patria in diuer fis negotjs ,
quid is, ordinatis, que prop i lucem. exibunt : Scholares , ¢
amiciobititerunt proleciuris, quibus parendum fuit, Ne fi in negando pertinax
effem, Superbia denique id patyws , qiam madeStia afcriberetur . Gism igitur ini.
bieffer ot ederentur, Sub cuius potyffimsem patracinio appar e-e debit , qu am tuo
Jlustrifimo 2 Nam quantssm luris [eientisyingeny, mdicyj, atque prudenticad
[ubStinendam tanti magisivatys per fonam, (petiem, tuendan hommnis confu /nf
fimiexiftas, omnes optim & narunt, qui tecum negotiats funt, tuamdg, operam, s’
nduflriain maximis rebus funtexperts o Cuites enum hominis ma 1915 quam Ar;
cliepifcopi Prfani bacatate & Summis Principibus,es® Maie, flatibus exquiritur,
S ¥ G S

quidem
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cium ad te quotidie’, tamquam adoraculum invebus arduis y,p" duljs, adeatur,
tuagy dommus {veluti s afylum & [ubdinis , €5 peregrinis ab infimis, medjs gs*
Jumms celebretur cium denique omnes in pnﬁmh,:mmiay; viri decirina egre-
Lam pmdéntmm, constanten ﬁZ{em, atq'ﬂz p:r[mmmimegrxmmnudmzr?mn
Et fin operssim dedicatione einsipots fimiums ratio baberi folet 5 g pofiit, €5 velie
oblatis [ib el patrocingo defendere suel [plendore pominis i ffrare,nul-
b cert rasio muln habenda st , quam tuss Nam, figenerss [plendor? [pectemus,
v ex antiquu[fomia familia HiuStrifime Putcorttm gentis dscisoriginein, in qua
claruernnt to clegantes virs (& Clarsffimo nisquam [atis laudato Senatore An-
tonino T he(Jaura in prgfationt [uarum decifionum enumerats ) tot aurats mili-
tes , armorum duces , qtque in cfia Der dignfsim prafules. Sirens commi=
litones, €5° feroces in armits ; S1.virtutis dignitatem, atque nomnis celebritasem
Te ﬁzlitm e quem Lpicum [ecul noStridecus incomparabil [ whatate Sor-
tior, quipp:dm‘hxm‘ celfitiitn, mieitis priafiaritia, Sgeny acrimonta, monis gra-
Witids 1 Praciput animi s privdentia, qiaa non prophia tantinn, fed conm-
i illas ominia relty confultas fapientSmed, moderais s fum excelfa tna mens
i difeip linartum genere excitltn', e5° dinmo quodam"{ﬁe'ﬂ/é, €5 oraculy ld

s mortalinm omnitinn aniorens , fidem. ob atqueb 17

I

Gpfiustj, Sereni[fimi Ferdiplands W edces amiciins duleins allicere fortims attra-

“ere;atqut elegantins Vendicare foufficiunt: additeconfigiat quifguis mgenio fi-

ditSis farigiticr Jib o feelici i fpitio irliscerm prodeve hoc et opus two 1l-
Lurifema nomini confecratint'; Partivs, vt obfersantiamin temicam enmcleare
Fntipiam ,partinm vt operiipff maia 4 vatiam, aulloritatemdq, co-

Gilitrem: Comenim hoc opus incids e in ;:ﬁnl{xm, periculofifima mea tem-

i cognofcerent , tum impioriim boninuis [ahitia, €5' smmanitate, 17 propter
qiofdam agreites ;€5 barbaros doctores, quibus nibl probiadum e[fe videtur, niff
qiod ipfFnore [o cogitaucrint yvel ad eoritni tdean, ¢ exemplar concinnatum
fiserit , [efequidem tanquan dros,eg’ intxorsbiles arbitrarios cenfores, honora-
riosy, magiflros;es indices gloriofos, ac Ventofos hormnes offentant, wiinime ath-
{h‘m eftforias, ¢5° in propalatim ,€5° quai theatrii huin munds exive,ommibusg,

idenduny [ metyac legendum's €5 pafiim fert manibid conterendiimn | in tanta

opinioni ¢ idicioriu diier ftatesoltrd exhilere wilf a te urifcon|ilforuss om=
niiem patrond reciperetirs Qicdre fiquiserit’; quianinimeiingentiitate )i in
Vo opére Vs fum , non [pedtata, fludio a;huiaﬁ‘u? 5, qikasunguieye poffisms;
ntgletio;paret e contra i laborem, 4 _“'hqioiﬁt)'m partes temptare, acvel-
Uicare contetiir e [pérd; 65" amiov ﬁn’rﬁr‘g’aﬁuf'h smeti, perterritin  ibi ab
it ot wegotiatemperatrrtins Cuiuis enim Voluntaten, nittsisg magrs docti
wiri vbf?rﬁdr; debent, quedmeins ; qui tm»inimﬁ)m@éﬁ? : y}’éﬁh&h Jit=
i cos Vrsdiqu prflant fid WiAgnanIiTee it P OF Wgrati aminy Crimine
cavere nlomods pofSt i ils[eentoll qeicqiam'meiite cogitarint . Tiam
st oy s poSleoris merbri cbhe, fed i it i eopo-
re,quo
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re, quo certifSimis quidem au/pitijs breui - altioribus , ampli g titu=
lis, ¢5° honoribus te donatum quam fortunarifSint irs. Equidem civm de meis
[forsptis nan magnopere laborare foleam , tamen lucubrationes iStas pracipwe cis~
po.€65 celebrarsnunc, € adpofleros peruenire vt extent udicy de tuis fingu~
laribus virtwiibus alquodteftimoninm ; In quo ,ne  forte quis eorum . qui te non
norunt (mam de bis, quibus tu notns es,nibiltale metuo) afentations, €' confue-
tudsni datum ¢[fe aliquid [ufprcetur , D talem tetor,nibil: q a
1me verins s magisg, ex animimei | [eriptum ¢ffe, qua quea de tuis
ladibus, €5 fortuna foripfi. A tepeto vt me ames , quo me ipfs mibi efficias
chariorem €5 ad 44 lie peti
cant , Roma perlecias) continuandam vlerd infiftam: Quamabrem felicifim
Ferdinandus quamiuis omni Virtutum genere [it inclytus, /iwered;giamm,jim
clementiam €5’ iurifconfultorum fuorum doGlrine, 5° bonitatis celfituding h/f:-
Gemus ( ¢z quubis haud [Gio an Principés bonitas alnde probart pofat) banc
tamen immartalem nominis gloriam Serenitatifu acce [Juram, €5 fimul omni=
busipfius imperij proceribiss ,tibig, prefertim , qui totam dolring formam , ex
publica vtilitate diclas ,ominor s quod Iuryfprudentiatande ( Deo auélore) mul-
%0 fielcius pristing puritati Piffs, fib eius imperio, acfisb tus [apientia patro-
cinio pofferitati tradetur ,quam & luftiniani tépore per alios ad nos tran[miffa
fuerit o Vale. Pifis o Iﬁmdiflanurjl;y;. i ' y
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PRAEFATIO:

TrZ L'owca; Arsverd breuis, lurifprudentia cena, Iudicium’ antem faci-
le. Longifsimam profeétd vitam n:tura _monahbus u‘-lblgnn,l’l nonad fuperua~

sty & vanas aione fidpoivsd opimiruprobaiimsrumuerer
S g i v B fiNellores itcsamt
o veeltin fabulis, vie
nati funteadem fimul o

Gesaiihin et

lus enim habent fpa in vica, quim

n lid Xenocra-
Demofthenes vix fexaginta impleuit , Iulius Cafar non mirusli
¢ anno cuais > fuproquinquiglimum pery, Bartolusnofter _;";m
genij, omnium Turi srum, qui ynquam f tin pofterum fururi funt, facile princeps an-
oot e 5 i 05 quorum infinita funtexcmplay
omitto, quare fatis longa vita clt, & in maximarum resum confumatione largé data, i tora'bene
{Anm&l:l.ie-.mimgn,ﬁ s definic G queelthabicusp cumvera rtione
it : e ; o i i
& Prioud ecam (i i ipat, rerum tradk enidentia, non docéti i
i .m- mauoicte ot funt, methodicss poftrsreliquerao: B¢ iceenibil mucnsum mul & per-
. B b Svefiad
; delphicum deferrentur Apollinem, neempli aliogui plioris cos i deret capacitas; amen vidé-
dumeft, ne multorum au&orum leétio, is generis volumi deti
s ingenis immorari, & i oporte,  olumus inanimo fidelier fedeit,
£ idienti ol d sraftalt ket 10 i edeit
P ui vbiquecft =
one vitam ag hoc cucnit, ve multa hofpitia hab, et R O
e B A .
his,q nge ariter applicant: dehone! m multitudo,qui fummam vo-
luptatemex reprobat ecver prop , fed alercari  quod nifffic -
gy 2 (5 B ortaee Afiiili apnc
p I B
\? practica: fp iuaep funt rationalis, i :&10 ica g,ernfmm‘mrfa'
continetur poetica, & rechorica, Etrealis, ve mathematica, phyfi (v i e
ea > R4 aametap : Pradtica autem, aue

icor, aut ativs, qug prud ’ §
cam, & Tufprudentisms H ef igiarcuiisfcoas humanas a6ionesadug e s eghns
prindipumdigens, &in temum modsrans Vi Gieero 3. e repub. gy Lge dehuie o

inomnes P que Vt preclaré D. Arodius, poft
= : <y : A ¢D. Arodius, poftla-
vy s G non “I“R““S;‘hiﬁdm.nu,ahva nuncalia poft-
8IS ratio vniuerfals eft 4 narura ine

fita, tefte Cicerone inlib.1.de legibus Inftoram,atqueiniuftorum general; !
utdecs cxinBHBRTA obsdo, véiit Deohtones. generalisregula, ve Crylippo placets
Etlicecparticulares Regum, Imperatorum, & Pontificum fin@iones varientur, ipfiumtamen furis dicta.
v, RS aturalis, & diing, quibus omneslegum latores inferuiunt, &4 quibus om.
alisfilua pulllaycrefie, & sugecury
Licurg,,aliudaliorum dogmata vie
dine, fed ex diuerfis legum=
magis congruum arbi=

rati funt

firma femper, & immutabilia permanent : Exf aliud Mofis a
d diti inil hoc fis ex iurif denti

"

latorum op quihoe naturali, diuingque gquitat pro temporih
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Prafatio.

| wradi fune quim antecellores fuerat inftitutum,
Nmmmﬁaas. ti in mulea, uNum‘a', SAMaumm:mlt(Chnﬂo,& Moft excepis, qui
Legis habueru r
.duienmmodnxmnv AnhmuL 805 P phia figntia ficur ifti
g0 firam cxciperent) quanti Gﬂﬂm‘umwb:hs,cummu
ﬁ.),.( dum quiq t d > expli-
(iu‘squ‘nonl iones, venulli adhuc cerea corum qua tradune, veriatis viapatefiaty et ve
in ipf is el P GES
d lla adk luden nnonevgmt_rmrubm:m. i mmmv:n,,&mu-.
' i et & sk ot Fl s i
4 fnpl\l.,& ;;-u certam rcxcnuam elfe voluns, Quid ey qaodlunfpmdcnug cnnmrhm vam va-
AEDEAN gitores N
inc ipfam, uam:lludap e
b 5q 5 |r'1§mbus fedenti, facill i 13 if
; Auéem,q ferci hominum i da.
e 2 b d
Wequndnmumd oy chm mula [abrioffimé egrin ilexaminan, quidi e idedigo
Plato, realGatur Homerus, reviuiféar Anftoel an Italiam Varro,
(argat] eflorefcat Cigero, non modo fegnes land i ientyfed mord. i e lini
dos judices, quod quifquefuis cemporibus expertuseft. 3
t Landesh nid r’. ipfo, A morte igitur vi-
5] Y .“‘ el 05 i

d
i dini

decraiy Gmplicica-

ibus pellasur falfias, varersslateat, ceffeedu-
N Vi im, ac audi lamofa, & fre~
| DERD 1 dif.
, acveluti regina, veld
a pari ‘mulsie
quorum hod dta cft copia)vz corum
:;ldncu,oﬂendlmr" it e & : & corporum quotidiana
{Ta peropp rancor altius radicatur ad fcandalum » & &
promu:adﬁlfuuscommtnudccnmmr. ?
V:,gmu,q\um exlogica, & gy docendi,& difpungendi methodum didici dop
precan 3 Bl tpaalececiy
mu!, d glori Dei appareat, & Turifprudentia gennina quadam fmplicitate prefiet
E # is forma velii atury i fifhs i i .Ew'u:
Scqnys S 1crapgagm confis R e e
53 quediféendi vi R B r’Pl’gﬂtm, I sap
| ) fltaam: Nam ordine pertractara, & dilucidiora eleap Jl..r.a....mpmrumdulnnma.
&defacili eminifciblia apud Arifiorel feribentem animad-
i vifus eft Ho dinem lucidum appellans,quod fi quid ¢+
: Iacd iliasesred e e psaqur
Py im quod dici fcribique deb ke
G Frb R i
ring ug i iure noftro difperfay difleftaque leguntur, fub cer.
/8 % cluam,r hilominus caufum f rr, guod velrsonc odinis, & mechodi, arfque
ipfius cap Prady g quoplura vno
P raty i G':'nJ pertich vunCm:m delegibus, Vel foro ol sﬂm‘
euparionsbus femper difeat e g dis inuenti haberenc: Nam &
e lifle & Tr ::mm xu?n xsrcl.gnxu;rgr:rxmlxenum,mp..
10 vno Seruio Sulpitio fuifle , affirmetin toa
plns,e:lx:\’g::n ?‘mnmm Muuum Sceuolam primoribus labijs degulhﬂ'e aPomPomo collegi de juris
origin .
¥
; Noftra
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Przfauo.
WNoftra gitur docendiratio ¢ '_“—_'k intres partes, Tn primisenim difpun i .
mmmmmnfuu d busind ,ﬁ,},m,,, g formis
Mox b obis trib Tmperi vfur:ctpu
opmm, ac .lmﬁ ﬁlennpcnumlﬁ fﬁmenxm apnd Paulum, & cxteros r:c:nuoru n{cunﬁnlmx ve-
P um
landn,:d diam reduci pofi s o L8 concinnaté ﬁ'mp:r,
ipferim , quij d mii adeft, & i plané afforet, fiylusip 5 quod nec Cie
idemink n" Aot Mot s acommodacs is Tmo verbalé fer-
yeof ienis vulneribus, non eft Italic: > nis:Sedci ; mn: P
--.---Pe;"_ deffe ftudi mu,q"zpnmua, quecaufa feibendiy rentis aliquorum aduerfe
- ris do@torum vi bend deiteris ; ima potui
itats halzuz ratione’, Nolimigivur mihi mﬁ::, fiquiforcé adhuc viuunt, corum, c6tra quo-
p e: Neque enim mii
prop quam it x aliorum eracs laudem i
decl quehacculp &q e velic faclé liberant : cham:m e Tl
illa ceel pred o, cuius | di genere , quale,
qmmqnee:alwﬁ:mmmopus,quod idem in epnolu mdxgnmu, amngnMBmm, ad quem,&m.
ius p icet,& amico, P ¢pius pafii fui-
et pofolbentil fanoy
T D OiE SR fihs, BiGoc i iy e
eamticul (foluso mawrimonio) Cuius materam, inuocata prius SpiricusSangligratia s aggred
Ay
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IVRISCONSVLTI

(o)

DOCTORIS MARTAE

NE AP0 LT Ta A ek

PRAECLARISSIMI,;

REPETITIO.

In Rubricam ff, fol. matrimonio, quam Pifis ordinariéinterpretatus cft
d AnnoDominiz5g 8.

SVMMARIA QVAESTIONIS
RIMoaB,

. ABIz:M abfoluti impertant condid
tionem . '

2 Conditioestde futuro , non autem de-s

reterito,,

3 Ablatini abfoluri quando importent di-
Pofitionem.,. &5 per qué iura probea
tur, (7' nu. go

4 Filj pofiti in condtione céfentur wocari,

§ Vrr;a arbitrio tutorumy an it ablati-
s abfolutus., 3

7 Uerba excepta vino , an fit ablatiuns
abfolinus .

8 Claufularato manente paclo , ablatiuns
abfolutus, quidmportet g) n, 31.

3 Verba cedente., wel decedente yectore
quidimportent.

10 Soluto matrimonio hacverbanon indu-
cunt conditionem , fed difpofitioners .

15 Mod; gui cfiderentur in bhac titulo cir-
capetentes dotem .

12 Ininterpretandss verbis , qua, ¢y quor
confideranda funt ,

3 Infinitum concernit omne tempus , fic e
hlatinws abfolutns ,

14 Leges quando trabantar adpraserira;

15 Rubrica folutomatrimonio, qam formg
offendat . £

316 Ablatini abfoluts 2 quectique fuerin die
i femper [ifpendunt difpofitionem .

17 L. facta. referipto f. ad irebell. intelle- "

us.¢o' nu. 20.

18 Similsumidem eft indicinm,

19 Dicliovt guid denoter .

21 Disponés per ablatinos abfolutos dicitup
conditionaliter facere.

22 Nominis impofitio e faciend 4 dignios
riparteattus, ¢ niv.2 7.

23 Fmrﬂll’gninr}:a:ﬁiaﬂw,ﬂde- H

bet pracedere, i

24 Ablatiui abfolutidebent & conditione nos
minari. €

25 Ablatii abfoluti an inducans diffofitios
nem [ilex: difponat, el referat fallum

ominis. & nn. 28. 5

29 Llutinsin . ff.de lib. g7 poithum. ins
sellecls

30 cAblatini abfoluti guando fint pofiiiin
executing verbis, gid operentyy.

33 Verbafoluto masvimonso Guomodo indu
cant disfofitionem

A QvamsTio
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2
QVAESTIO PRIMA.

Verum ablasivi abfolati importent
condigionem

Do&oris Marta

. PIPILC DT
qus fiereftituere herediraté. s facit fructus fuos,

ioufque ill gancirs fbi lustar , neque
zddc'émmiﬂiriw yolens folure, tenctur fol«
ere viuras,

Ex his textibus fic formoarguméti. Quaehibetfor

Ces o in noming Das
mini Kubricam ff, folut, matry
‘quzhoganno legitur in omni-

ftionum_explicatione infequar
“@mcxgsocwm‘l\yngm, icug

!hoau;-.,qn.@._ay:d oullf, qui adhu friphe

busfchalis lralig , procuius qug. -

roain a@ibushominum eft debita partium di-;
fpofivio fecundiim prius & pofierius atura-

Tis . de preferiptis verbis, fed in cafud, §.cum

elien: rd(viywin verbis aceepta pecunia,

Qe fune ablatiu abfoluti confillic forma il

aéus Imolinl.fi queeramus colum, . decefta-

mentis, & notatur in exhibitade iudicjs , er-
goin llis ablativis abfolutis confiftie rei difpos

medhodict legere, Confiderantia verba, fo-
Tuco magrimoniosefl uhtgr“in i

* fitio. Con criam, quia aceipere ignifie
cat difpofitionem

cafniplotqueioy,  Secundd inducitatha, § videndum ff.ad Terrull, .
€one br i

- s:mﬂf 7

e demoudin verl.accepis cenfbm numis’
hareditacem reflitugres .6 faru hbera §, fin. f,
de farulibiin verf fed rationibus teddits liber
iuffus fic, an ad gmprorem hite conditio tran~
feat, qua lex formalicer ablagpum ablolymum
puncupat conditionem, l«&].miaix;yi«m
de viuris,laceepuisffad LFalid ), fidicommif-

prafupponitur, quéd i marer nop petierc
tutorem dati filio, probibetur  lege all fucce-
. dere;tunc dicitupquod: matre profibita, admit-
Sunir agnati s & de cs non ¢ft faéta mentic,
vodefic srpuo: Atio cx lge non potelt com-
gnmwiﬁ sxlegis difpofitione,fed in d §viden-

gr f

A i
x verbe P
i eftab e dn sl

fas.clellecdeleg, 3.1.2.8- finiffad Tertull g
uw.ma;e:gé l.:t%_mp«inne fide pach, & ©

Pprocedit ctiam de jure canopico & 1. de hare-

i B by P
fitio, vt agnati fuccedant,

probaturin | fadtagreferipso f ad Trebell. Et: Terio inducius Llutiws in 3.ffde hered,inflitybi

(in fineyin verfberis selétisdicitury guod pri-

Z‘:‘h&in erfy s sy & 20
donatinter virum, & yxoremin verl: ditorag
folemnitercelgbrator - -

s R i

dens e aioris e quiand folbn b
tren heeredem praulit fubfbruris, fed eiuslibe-
s Qui sextus emperinducitur ad hoeyve il

1 &
“de pracerito, vl depreferisul, cum ad praens,
3 .lgaqueﬁ'.ﬁv(e‘n..p:‘x‘.r “Quare viderur Kl

A e

fi dicatur non extanti-

vocati, & fic

. Billo wnecRugnin confi30 1.0 3.vol. 3. Deci

o A
climfolutam erit de faturo , Se quia conia -
hance bit: inka anheod: in'pri <

n conf ws:& confos 78inin1 2,CurtJun,
in config3unv.7,SoccinIuoin c6ig nu, 7.verly

mis _verl'm foluto matrimonia » vbiAccuil ey
onit, prout iu rubrica ;tune fic lle texius o~
i R LN b ok e

{etproshelaM quialio
153.nu.0.vol. 2.& conli393nu.3 2.v0l.4, Ru-
flic.in walt An,& quandoliberi pofitiin condi-

. :
 mam textus disit foluca " dos foluy

11bi6. cap.3. Mantic.de
hidep lib
P

&llibai M

(tyErga He p QUISWIAD 2ET0 L fu
* Tdco ad cuitandam contrarictase ,Cée  Etfic g 2
ad cuitan ":u :‘rxfmk?!?gﬂ% [Amc“v Esfic ro}:l‘lli_lr&*‘mu

un. Ablasiui abfolurtimpore

¥ municerdicuntyq
didtiah ¢, qu porerac de e ifponere indus
B‘ h' d non guten ditic
a
Lk

opiniane induclinuh mula viddicet «
deicommilla §.cum cfleg deleg.7, Vbrinki=

tatisharedibus Titio,& Seioyrogauiz Seium , v¢

accepra certa quantigate pecuniereftiuere fud

prioan ey Cte) duplex inducituf. -
e

icommiflum,alerum refpectu S » qoi po=
teft afferrehareditatem 4 & petere ibi folui pes

3
cuntamalterum refpeétu Titij,qui poteft offers ~ g

¥epecunjam, & peterc hareditatem, & huncte-
yeum ficinduci; Barg il 3, & videndum ffy ad
Terull em inducinuel. foéta sefcipro f.2d
Frebell,ybifiquisaccepa cerea quantitate pe-

Universidad Carlos IIl de Madrid. Biblioteca

difpo squotieunqueipfs prolatis
aleethabét faeulrgiern agendi,vql i) devi,
sendum fladerrull.Sed liberi extantes fic pofe
funtageres& exclodere fubflivtumergo iph c&
fentur vocati,& incluli indifpofitione. Minor
probacir,quia tantiim eftdicere Lberis fon cx-
unglugs {ubftituo Caium, quantum eft dicere,,
;{:ud Jiberis extantibus Caius 06 faccedat, rga

hiberis elt dura facultas fuceedendiy & perconfe-
E“F"S«, endiyquotiefcungyres olens pencsalit
il Iahlauuu t2bfolutiin vigmis voluntati- *
Susprolaciab co qui poreftdifponero inducane

; s

hichu. 33t fine, Alberica fefeript
A ericdn dul.fadta §.iefcripto
fad TrchAotde Rolfin mdhls recel b




l

In Rubricaff. folut. matrim. 3

£ o Brivdinsil.di
ReasdaimiaRaysd & 2

Baldiin Lfi feruus

“ca foluto i ui abfoluti

Ex retentahad &8iy fe@¢ pmﬁ 1mt]:ftehn rubrie
erba

,.ﬂd.g 3 Balduin rub. (.dmma.m..‘i-bm
‘puione Hhde pach Alciatin lnum..C.de bnn.
poficts.Soccin.Tun.in Lgallus 5. & quid fyca
nu,98.f.delibde poﬂh.laﬂnem fine u:&. q

20n0n il di

wmoniamfolaim i e .S i

i

/terpretatur.i.per quem mod ')(u debear, K.

ihicausgi Bologneionizg 815 y.&’]mbu B
e

ook b &in}hiquid ~ Ldifpli i Ly cd (il
et piualarbipio norimadti RE W (e v o W g
6.0 Sed vebum arbicio wtorumcgonGle-  edmodiivel excauta depoiiy velexalincim
K0 R distho 3 Pk dos
- v
ngperablativumablo-  cera-quosd qualiter feu qua ahore.
AGaen ledurmapon Vel ; At b derat
¢ { e { Pape S ] dam difoof coni dequibt
i o Fr Al g corsllinbbty s idadondivRedbnionfiv Sed
: 8 fi bi 11 tin illons modicitca peretites
p SAathaannth e 8 1o d I |mmp¢.ﬁmuaqmbm
e a1l i q dos,
e PR e e Cnpuqubdo Qeatd At v
+ fintabl i . veiunt declara- - bafol g difpofitiud,& v6 87
i ad vesbum praterNam bieratlcgota penud | dtionabrer M BandkeMarvitifdinf
Propiervinumy DHbiatorquc quid yenqie- bt 1 G SRR s
v detur i 'Pe! i L aim fli ‘
pandscuy mp ¥ famsola bl < lidatain patrem,

:&quuj declapst il defoo !mill.ds:r&fl

,cumpmmmadud ita legatum, ubi |
BorcBuli ofs ﬁdckpm,vdvo |ll:bhlm|u:,

folus pater agerfi ot abitiof uris, foli fli
foluiturd.L» pertotum; & Lleq.infia codé .1t
ecaraarmedus circs prfonss uiburpei-

.dlmfnhx&nmuulanm, xrxmug,-mrnonlw

funsd cBucnia ,6}\45« il
in yme(hu,vnlmm pater il f fuithgresinfti

i cumquzﬂwme allegantur ¢ mmsl.l’ ia [mxn[n«dm;&l £ mnmusﬂ'.
Qui etiam in . r circa

~uos per textin Lqui fidé ffd 4 liquado p o
8 -rato t thanente. pacto, ubial bfoll Y txﬂipu]lm l:iquoties!

fardifoofitin.Nar i Gl deansliquando petitur

7 # cauful & Pe Lfi ann dorem § finsinf

& o IR EDIRS Vi WE
> e o H s s & SR

neri, poend, & p

firmun Illaverba  bimarima dicfolucharur dosiodic poft anni,

R s ? & liquandoincontintor Lige e
fedal b gl oy e, ot i

s porclager imupropiee verbsrato ma
e paflozgo dica urbs o mancnic a-

i

5 R Conﬁrmauu- f.na interpres
uuo,qma mlmlm quatuor fant confideranda
&

o , modo posindacr st Com Dipulaus

«
§mﬁl‘=nol.qmcqmdaﬂnl:gmdz fideucrb.obe

ﬁm
hi

cltgs

ftipulator i difi
& Tiive hi B Bpiahodfocit )

5 :ie@nd« t}uod_ ait lplz’_;‘orvnzu:_ vp'ugnll_:l &e.

Lquoties de uerb.oblig. paidsn
fidefuppello & i s cosper, ot

pretatur ditto quina=
e expugnat.

s acoldbiead di
netPaul.deCafir.& Alex. in . in rationes.t3 &
fifladlegem ﬁ!r.Bal.m mbr. Cide. mﬂ.&ﬁxbﬂ.

9 ;o,mm[-. padi 3 Mul, 8lalh
Eore. talic sblathmusahlal faz difpofitiué, . 2y
dte,& cfulit Oldri e tem] rrr:' G Sl
fecid: X R &
SRt G ]

Universidad Carlos IIl de Madrid. Biblioteca




vinDoGoris Marta' 7 i1

um-ummin nlnunl'u d. g3

feg s oo Doftbodienotés | veriug
poredequalathcnu.sinfinc. maluees o dm;q,v:,fverbubhuuub(olnuqmmmnu
h)‘ n Aot e orerat dilf poncresm“&n
aI0B D13 PI ES R e R ndindis - Jegiflasore s femp

°=5§Pus&;l.wbﬁ mnhwwlb"%‘l"' r s eummx,cnu"!mdtfwf-

{
e

Raﬁm;cs rshwdemm;mmtmf e
i, L'M““W'**;;.:“rm’*.‘:;;..
: ; o Bag b JOAE

o
el e

AOblct Aler

Sarelf? vmvg::mw msmwmmig ‘r‘*:‘;";
-

Ao D H
Raltic et fotp ey e 4 4
Wfungetid e e o o A R
BGrmmali-  1{pleeps . radtufaon, nens
e b st ¢ b : .
Juijm oo ool of s irinmg %
£- - ra 1 11
uod porelt refpicere o i illa eft-propit condi-
yacelegesoanabinuurad prosricsauigacal, -y e hfpendinurdif ¢ e of
Nerha cie Gk for acdinei ndicbamil of dohee whdisrefch
tbimpeste s oxdnemindile |, fpofiorstinoni b e
4 A papesy ; : 4
s A L b g -
=30afhicnu,s 8 1.leétSed q ieqacle a el vt et i
inducunt ordinem iad @ quafiat fimilitu-
B d ¥ gexcind, hich
A qu i ;
omniym Do di hcusi v i acceprad)
1 quis aceept
,nucdulgam‘uhmwga&m iy s
Hesinileatins n . i
' A s dncor 4 !
o anendit Y ~ it rog}
fiede fwralia
ek et '\ ] 'A_i s .
""‘ s Al “"L. " i ! ."“‘,
h e n T A
mmoptku' bluu\dnphuun.‘ hv&ﬁzmn wm o debent flare mnéd.mnﬁ.m
ictiogVe, tdenoric
&in' ;;‘m princ, nu mﬁh.(aiﬂvm z‘u'm mdumnxwghhl 1,Codecondit.quefub mo~
&fic cing gt Vifatde sammm
ﬁlr..v-""‘" el ¥ wb.,& ‘r,m‘L
la paiiitopp _' <op ifaitol depot dum, fod perfc & poitur ve, pra
confhiuts PP HE ) q““v"Svmgﬂ‘ﬁs"rv‘hluu,l.qnod;e{h;;;;,
.de
M dcbitar ,,,u,,,, opl,mﬂu;,@plhbat T.’.': condit& demonftr, Sed in tit, noftro verbfiro=

gr:r;uﬂ!‘u::‘v«bn,ﬁ,&dxmmf rogatus

,u;lex eru‘llbuon.thmqg‘uunqu‘ ;.,.‘.45.

verale@uray |
Gonfi e

Jegabam Smau,kmn conlas ol q-md e

Universidad Carlos IIl de Madrid. Biblioteca

Schacelt «



In Rubrica: ﬁ"ﬁluf mainm. (s
iumllrﬁdzxﬁmﬂvm'l filagicam ellerde le&

@ pluries decifiss AMict decif
ia affenfus, Caccher, in decif. pedes

(lenfus, Stirdds i dex

renifi ad ,l-  parte.rgo a1, & feg vbi omnes
s liters & I

difpolidaé, Liem confirmaturquiatesed fm:axgnxndm'l‘mqudl . dererrséeconpen

Sibquodn 7 s i3 &epliefeq, Gy mo-

us i dicergtur imucum difpofitienem

opore ,.mcaamoiqm Eqm ,”qmau,,mr«nﬁ&m et

,E W Tmnmrﬂ ercnte factum Hominis

b, S fompcﬂ mq;onﬂm Rdg:com Q ( ip n, dicit

wflum 7oty Epriisranty .hz,,‘.a;"ll,“."

o (At
{ x!.a. 8 i (

-

d probatui, nam quod eft pofguprin eédi piosier, qus o vene

inducitdifpolitonem), ex fafto ff; de | ,mri«na-vvm'ﬂmu poterit agefes X prifmes

S dquaione asomifl, - Waahene, & b b o s pae

a1 .r.m. Sect vbi quis potens dif ”‘d"‘ ; o n..‘ ln
b Aatpresiz Ul ','Pﬁ"?' (,;“ Vi i "&‘;t b il

&dmndxtqull!'Pmblmrpﬂmvmcp inige 146 lico ques m\a;

‘nem qua fe haber: quod nhhnﬂlbfv‘m mdh-

flat
el '..;E luﬁnénrukudt«r:v?n

i

“hie, &

Tertid:
23

" ciédaimpofitia no

?oﬁtio; o f;
o

rah eo qui

gumenti {\ggar}

notin | fater

iy A
beonim e aqaploeds nu, ini.%.dc
probanrqy

23 (eri,vebip o formé R
ruhnam,& nior pa.;@ .ﬂm lianiss f,
adexu tnﬂ. 5;5 quanda i allm& fvﬁvonﬁ
Trale diciear pf
«kdeféhm,&pwuro\rom (17 da aécus ¢ deniominati
vxnoz[mo.mlr i quarramus cof .- mﬁm, vtd:qr&mlnl,ihmy:mdcpia’.qdb

.‘:,a::méafm*“"" SRR

A dmum r:lpondmﬁgudd n -hfnr
e o deisuod i 0

gt ffbort

dEdody -iehidluth B orolibeesy .ﬂ)'
&dvmonﬂr,‘ﬂal‘md g ;ﬂ’nds aons Saquodeil reml A
e probibitiw pertetans. moréein ¢
debctp%ea’eu,&np., b e ‘ﬁ, TR (e el IMM 'é‘i'
quam neeruallo non valet 'a:i\- Idin L, qunéd-hidlfpvéuuwm rex
. erf:xtva quanwr C.q\padrmm Ca- kg:ﬂq-oqwq.pmhnbezmamnwjtwgﬁ
el’,&ln imusquod i
1 .,v‘ ' = G hahy N %) Are
34 Ein materis sblaiuorum sbioloworst quid  <eblewrda lb(wlhmrliqr.mmmn:ﬂq
hsztpekﬂawmdlfponcnd- qnoaaumnﬁ.. ’g.;m.b‘ bbb T
onale 3 nod A odind Lutsine
Aol LS 294l AW

Universidad Carlos IIl de Madrid. Biblioteca




.+ Doforis Martz! 1 1

Soreed i g Gty SRt aobnim Asbii:
'aaerm abhduosale\o).qws,nulla aliapof uin@u aarem de prtf:m: deserinandes principium,
s rawo,&id qd’ per flipulatio -

Kcuﬂ'efaqu fat nouatio

Su:u
do muunquéd ex dnﬁrvB:nm d. §.cum ellee

& p
“verba poountur difpofiue pmn.mio contra

al
cum qui vuls agere g lla difpofitonc, modd
S s verba on dirigirased lberosy o
us‘l,fublhnm;m . Tertio dicifur ¢x doér, Baulis

mun.qquﬁh ﬂfnp(iwmm igs

. nv-fﬁxmwué. aliud negamé;ha ﬂmwn

soavoliaiin verf necabfant -

Ad vlcimit refpon,quod ablariui abfolutiy aurfige
st fuper cersosaut fuper incerto. privio m

i dma:m ‘Jﬂmxnﬁmbquhnmdﬂq:

3 Lo |

ﬂu:.

4pona. snm memﬁiafm. 2

boip ey

l'nmuﬁzhu opiniane; v@hpﬂtllmmpum

e «m-r s g

dumr\m, fed dnﬁmﬁmmxh‘c vlumam-

A of

de verb, oblig.in

46

B-}m*ly&vnw"lﬂ Jinfudicontaon niaruq-
¥ol. £ (anf xa*d&z*ﬂ,‘eﬁa‘m con, 383

x;mrpw ‘ol.3,Confirmatus u‘laimdlaw
:‘{% Lwit riunt
g

S

Tha

oy fecundiim ¢

_fwant mpm&qmdn dm'lyﬁ rm A;uupu N
i poli

conditio ontraria exprefsé.Sed q u-d’pé-
- 0

€0 agnati‘cenfentur

L Wl’ngnap ‘extant dicitur ¢~
oditio exprelaaflatuto, que diatur -
wor, &ideo

et quettionafl &

= Tusizaye an‘ro(‘ijn in ﬂyﬁmfivinne.-ut in exectis s
e

s domini in r’ﬁ adly ven-

; Cfs’ﬁ/‘m executrﬁmlhl et |
f e eAljenia phyrenfis JreSE nulla . em=
.,,~ﬂm mdmnohuduawrtﬁn

em,vtfupra firmasimus, Secundd modo .
o popuntarin exccutions, tuncoon she-
Janwllfpnﬁﬂjncm calus fin L qus, vinain

“xtacur Bartin 1.q.7+fF duondu.& demonm.
itaefsafus decifs per Franch.deciCo.nu. 6.
‘ahoscongerit, Vnde in-du qui fidem verba u@
mnrnypm gnnunmmcx«uu.m

] ‘f‘“\ his '{‘P"del“né—lhlmbﬂ 130 mAnér

te pacto referuntur ex mente ad pralens rempus

“,,menn.lnnlfﬂ!fpﬁnue‘ PO A
+Te uod

onf i POBANEE:

o

Universidad Carlos IIl de Madrid. Biblioteca

~

A& um effe nutllum., non po fbabm
<o yffebion idem funt, P'ﬂr
"l/:miv}lg empbytenfis cum’

waﬁ domini efb nulla Ji
non confentiat,
E»pﬁﬁamn libenton f:ldo' .s[:'ﬁ
4l teneant non Mdtr: amres




InRubrica ff.folut.matrim. A

domini dicitur recognofeere dominsm .
10 Referuariquando poffit ius alterius.
11 Rferuatio iuris directi dominsj denotas

(uperioritatems .

22 Feudatarius cui :ancr/fa eft faculras alie
nandi debet effe fidelis .

13 Modus.g) conditio quando equiparen-
mr?z}:;z‘iya:jni byteotice.

14 Claufulafaluo affenfu importat
madum,g)nu.16+ i

15 Moadus quanda non inenit quod modi=
ficet stunc extinguit orationem precee

niems .
17 Emphyteuta poteft pignorare  fine affens
[ domimi .
18 Dominus divelus inve prelationis potest
obtinere emphateufimi alseri venditam,
19 Daminus directus tenetur flare colono
quando emphtenfis cecidit in con.
.

wiiffum .

20 Dominus directus poteft fiiccedere ad em
phatenfim iure priuati, fiue tranfmif>
Jionis , € iure priuationis [iue direcli
domini«

1 L. lexvectigali ff- de pignor. intelligen-
tids.

2 Dominium dive@um

.

~

31 Abfolutionem in dubio, indicandum et

non valere..
RQVAESTIO SECVNDA.

Verim emphytenta alienans empbyteu-
fim,cum claufula faluo affenfu dire-
&idomini, cadata ure fao.

=\ X rmedéﬁqngﬂiomedeahhu‘uis ab
fo utisTaChic pum,25.in 2.Jc&mfert

ad queftdecmphyteuta vendércem-

phyteufim cum cleufula lvoafienfi

oo mque funtverbasblatiuiabfolut. Vird

x cadata jure fuo. Et dicitcommunem el opi-
nionem,quod ’ca.dﬂ aiurefuo de qua communi
Verfitem quitroyd: proipfa communi multain=
ducuntur,

& Prima ratio emphyteuta vendens irrequifito
) e e (o fed o aendiclatupals

fenfu dominsdicitur vendere irrequifito d
no,ergo cadicaiure fuo.Maior probatur per tex.
inlfi Cdeiureemphytquict ad hoo,& eft ¢S~
munis,vt per Clardn d.quefta 3.in pring & cape
2.de vaflallo qui fitut.Lothar. cap
§fin.queficprima caufs bencfic amitt, cap. 15«
Gallidss de proibira feud,alicnat, per o
Caccherin decif:pedamon. 69.num.17, Minor
y;‘o,baquni; proteflatio contraria filto, nihil
ncap. dinem i

iplex e,
Pendtio feudi fucta luq afenfic domi
ni walet fiaffenfus poftes interpreres

T .
onfenfies divechi domini , quando poffie
4 s qandap

~
w

24
precedere, @) [ubfequi.

25 Cifenfus principis wtrim verrotrahatur
in aétunallo.

26 Contrallus alienationis emphytesfis , in
« [e walet, [edimpeditur ficaret confen=
fie domini. . a

7 Prouocans dliqueniad pugnam, faluas
licentia, I’?a.w_l R;‘;i: Vtrum incidat
in B X

in fire de
appellafed protefari de hoe affenfa, oft icera
PP g g

lenatur, Ex per hanc folam rationem omnes do-
&ores firmantfupradi@am communem »

3 Secundaratio Soccinhic nu.1g, qui vendit . em
phyteufim non adhibendo confenfum domioi
el ante venditionem, velinipfo:@ucadicaiu=
re fuo, fed vendens faluo &, non adhibet , nee
ante;necin ipfo aétu venditionis, ergo caditain
se fuo, Maiorem probat Soccin,per. B;Id.li: 1.

16: n rAbb.in
A by sy s

i perialem §.{cribade prohib.feud.alien,

Minorautem de fe nota efty

clavfulain ex:gnriui{ nihil opera-

tionem vigare bulle. ’
3 Impofsibile an fit quod dependeat dvolit
tate Vniys tanti.

L.apud Tulianus § fin.ff.de leg. primo in«
e

-

.

el
30 Exctmunicatus [emper quis Genfetur efs
feindubio, . 4

Universidad Carlos IIl de Madrid. Biblioteca

turlfiquis vinain p c omod,
reivendita, fed qui vendit cum hac cloufla fale

tar. Minor probatur quia tota difpofitio ven~
ditionis eft pretium conutam.§. pretium inflit,
de empu& claufula filuo,&ec.non inteat hane i
fpofitionem,ergo el in exceutiuis,
Sed certeifta communis opinio eftfalfy, & probae
4 tr. Primo, quotiefcu oquelcnso  elenals
fucuon poisbabers e, Emphyscs o
nans



8 Do&om Marte

TR WO (e

Jaufula, fal '..-domim_

ym.f.qudd emphyteuta non cadar
:“,‘.’.’,:'.’»:.:'E':..mfgc funesrbs, Qul it
porelt

1l

fer

i fubfeqm, rrcquamrcarmrm .

ditaiurefuo. Maiorprobatur per Iaf.in Lfinu.
139, C, deiureemphyr. Curt Tun.in repeclegis
vbi pattamin i,C.de tran. Alcm.T:rzqn.RJp
Cota. & Rod.quos citat& fequisur Corbul. i
‘prattde emphyc.ti =:=n£pnun.uhl-=mn i~
mmn 33,in pnnnpto Ecin fmdn eonlllll;l

confrmacquod n mualidum erat; 06 fequatur,
did

i fach: perdee, & ergo ol venditione

G sl Bl noncadiaiure .
dem opinione tenet Curt.Tun in

B Fab o3, GuéAnns

Pml;acm‘;igri i wxnmlfquu ances. fquis

;er fecundum a&um tollatur pr anns, faméhoc!
allityquandoadtos eft nullus , & hanc Conclu-
fionem ibi calligunt Bar, Alex.ou.8.1af. l; Snm
nu.13.Alex.conf193.num.3.vol
conl;Brnu34bi nu.qu.goﬂ nmcaam.&
Efetar™
mumacimn: caufa fuperucnicace, quido pri
macaufa fiic mm.lu,&? la, LERE

ey qui alos congerie, Geef cafus
'"{'}5",,“ N addceiCaq Spec.delocgoune
d

o R e hadapiaioRg o AN
G R 1 s st do-
ineefiquia dominus non vult gércmnid val
il asfolas ifponasquia i olusalcpareto-
DD e e
(umad quod enandumyigidalegeprobibure.
e i confay i e Ancr

s Eequadit funcde 2  ntllo, iesiam vén
dicant locum, q é hab

LANcap. LS, litgr fenda alien. pot,
& ialem fol. 5, colo1.lir. D. de

el eidpara ('um‘ﬂ&um o fuifle falld’
1 habere non poffe i quis fub condi
i oy Lex confeafiin princip. fide

Cami
RN T TR AT
o 1 fifuoaenfud

dornini, non folum ipfuin non
Bfed ipfum, dicitur

gne

appellit.Prate

carnullus’, quando son poref hibere cficétum
*Yafin Lin.fide officiaffefor. Etnon poteft diti
mpxm contratus quicaret ¢ cn'cﬂu eamptio-
b

sajlpen.u A, G certpet] null:C de fer.Bald,
5o VO]J.Aymo in conf’ 5560w, Pré-

bty e hat Qun

<ganon nor
wh:lm exlpc,Afficin tede o
fm in.fiquis demanfo.in 2.notab.qui dicit, o
refiryatio non intelligitar decrdhere ﬁlpmom
(hu,(:d eum eminentiorem ré J
m-& licés quis non'pdfiit  feruare ius alm-ms.
quia non poteft alteri Aipulari |, Ripulatio.alte-
1 fideyerbblig & Salei inflide ibutiLfipu

-Q...ﬁo..a.mmrumm climumn quém di-

m....emm.’.'mmb.lmo,qu.. joteft fubd;

efemonm,fea per nblanum :Mohum inducitie

‘ergo et én’purnoeﬂ num, quoufiua

rei ferusyeius domini fufuperilla
rc,mf oum faperioritatis, v dicit A Bickin .

- notab. Pars de Puteo, e reintege. &uaﬂp.
4 ,,, qnod inciptqiacdmmunite

NiobrdaRns i 4
J.' fidomi m upmornuupmbamr l.'xx“udd.qul umm,
confe videtar vEdidiffe,quia de- quo alttul,cnm fa ulu~

d e fandih Aid F i e i ¥
Sililiosin8es.quod deperit is, vt aleatali :
| §auod fpen p Centaregs, i aem.aae.r
~toAmur i ingalaris ¢ft, & valde norabilis,  dum naturam actusl., puh:usm priicip. . de
vbi

“nlitem Labeosin verf.f mﬁ'ﬁm Tiercife:
dumtaxardicit,i fudex. K.na..m iipuradii-
dicauerity non poteft poft feruity- |

ufurL.6i quis ob conditione fucleg.
* ucatur. Ex tud-mm;jmmrotﬂ'z el alis foc

-tems dicie Accurinvert i purds quia vbidise.
“Saluo,&eci filus, referuata f pe
di qid-tunc poflet imp quiap

ult: reféradre ius
oty fuizhoc enim continerurfub iuramento

‘utin titde nous l’o(ma ﬁddxu:u.&auzﬁum

s i iy defil-

blach Tvind o conditosSepol
fexalver difponere, ]

4 Lepropterhanc folam rarionemjhanc 1 fequun

rop:monem contracommunem And. deIfer.
nuriga fudiftarium male allegatss aSocc. Tun.
h nu.w-quun cap. !mptmkrn m§.ﬂn|>n nu. ¢

13 Tertiaratio t modus, érmndmo antur
Andrincpt -in fine quid fitinue ﬁ?“s{d {acun
um praxdictam cor i
Srpeitan eomunen gyt

nfenferit
mdnru o,..q.,c o

d.qual
i P

u;dE per
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tion, & feruituti impofite, per feudatatinm, ve
i A

Q@ Nam ciim ipfe puta cmererd
fsalle d di fe )k

iy non caditdivfefiio, & hoe efl argumentum
Pans de Pateo, qui fequitur hanc op rd
tract.de reintegnit feud, cap.3 79, quod incipit
Quiacommuniters

2.4 Confirmatui; quia yerba £ filuo &c.importan
‘modis, ve per Albericin fuo i

teolim ture privati, Autvult fuccedere iure die
vetts dominij,& fic priuationis, &iftanon pro=

fuluo, fed modus vbi

di ver 1, quia poct confarinfeu
dmodifi- ¥ di i d fsalli , & in preiudie
1 dé & difbédi d Iy

15 cett wune

in negationem refoluit 1.f quisa filio S1iuotia

exregLlex velgali fl.de
pignon& n . &¢in prouintiali. C.de fruie. & =
qr1a cap.s. X inuefl.lacob. it

I.delegj.crgo oportct, v aft |
ey st e omins HGces s
venditionem, & limitet, venon fit faétay nify af-

18 fenlus e imerucniat, Fxquodfa claufula
falo Ssmorhfce imicd pofone pre
dentem, firmat Angiin conf-z 9o.col. 3, Felyn.

in
yer.qui quidem ipuefhti promiferunts ume.8 3.
Verfiad fecundum Cure parte 4.quafh, 14. Cal-
fancus.in confuctud, Burgund.rub.3 §:8.00.5 5.
verfaduerte tamen,vbi dicit hanc el veram o-
S ]

8D ?

in cap.znter monaflernym de re

900038 17v0l3.Callrin confi3 1 1.colum.

2.& 3.0l Menochin conf 151. ,.Fuol,,.&

“eltcafusdecifus per Cacch in Senaw Pedemés.

164.0U.8.& |’e[q.d 3
it

fulifie.

Quarefponfio et Caccher.in d.decif;
21 1 refponfind fatisfacit.quia Llex ved
citin primo fenfi, vectigalem fundum pofie pi-
gnorare, (ed 1n fectindotelpon(c il

nequecreditor pignoris, nequedbitor vettiga=
Jis oluitipfumy8e fic cadac i

c cada
Qupay i vbi ! o Healt SRy ot
Tl Aeroliny L S feneay pignus.
frultraq g inaliena= " mmy8 dicit, quod non, ergo potuigepbysen-
i h 1if affenfus er- fi i fu d N {ph-

0 &. Minor probatur pignoraniolt fpeties 3-
fcnuiem's L.Cude rebus. ah!n.nan'a‘l:nand}s B
! al

derdecif.413.Guid: Papa, ubi dicicur quéddg

37 fedemphyreuti potelt p
o domii I Jex ucdugalis f de pinoreEocc
alienares £t quod diciur de vedtigolydé cft de
“emphyseuliy e exponic Accur. rubricé . ger

vedtigal,

minus poelt e praltions praetr n yend-

1deo diserem, quédallegata in contrarinm proce-
dunt in fusscafibus.f quando dircetus dominus
concefserit emphyteote pofse facere il &

ncer quos gir non it differentia,Et hoc elt
ntum Caccher.in deail: pedemont. 156,
verfiftante,

P  Llex vectigaliin princip.Jox dota
eratuccrigali fundo.Sunc enim mul:i cafus in i
rein quibus permittitur, Nam direcum domi-

Cafirmatur, q phyteuta locauit emph
fim,puti per triennium conflituta hypoteca  fi-
e generalfu fpeial proipf ocacone,& du

31 jum  eftdnplexsuel in univerfalisuclin ingu
Tany& poteft dirccrus domi derein em
phyteolim, ucl feudum non folium utile domis
nium,ed ccamdirctum i igulany eine- *
isCoum inGngujongcret

fituto, s €ipfa

18 direftus  p:

A RHnCIp

phyteoticam,iue feui habere J)mﬂ ure pre-
Tationisycafus eft in §. porro qualiter feud. alien.
potVrbllad Affictind cif 2 38.au.6. Idemelt
fi védidit,yedominus direétus praferatur, veelt

o s ST

derer die Bartan .16, h de

tit.Bal.in L1.&ibi gl C.vndelegit& dixit Frecc.
in lib.2.defub.feudis..fed ve ucrius num. 4. fol.
13:.de regno Neapolitano,quod concefsum el
Relgi a PZP?VCI:M dominio ctiam directo, fedin

e

I
cafus per ud.Pap4r. quileqn

o potclt omia face=

d en-

ofset iple id &a-
(P iy SRR iy 3

Ricastel

: A
di fine confenf dom i dircétr . Confirmatur
quia i feudum iare commifi peruenitad domi-

19 num direéti 1 tencbiturdominus direéus ftare

dij i univerfali p

duntallegaa in consrarium Etinhoc fenfu pof’
egaaincer

colonoycui feuduma vaffallo fub hyporecaloca
wm fuera!,t‘l\m hypoteca per vaffallum confli-
tuta,per lapfina feudiin commiffam non refol-
“uiturgl.Paiifl§.30.9.200u.84,& d.§ 30.6.23,
nu.94.& 91, ergo non requiritur eiusafsenfus.
Se ifta finediéta difpurati Tdeorefp

cta per Cac her, quéd ec-

clefia Romana,qua, habet directum dominium
in uniuerfaly fuclit prafers, & emerce a Kege,
uteretur iure priva.

Ad decif.Guid,Pane. Re(péd, qudd il ualer,qui
R et

20 deyaue dominust drcts vule faccedere iure
"5- Aty & i fn i it i

ur de in cmphy-
seoffl &ideo non poteftrshi ad nendicioncn

iure diretti

phyteofs. Ads porra quaberfeud.a-

domint& fic iure priuat oais,pril b
: ) oo

p quéd proceditde iurean-

ee ()

Universidad Carlos IIl de Madrid. Biblioteca

I
Bquo; utipfeutylusindicat. Exquod u¢nditio
faca



105

Dottoris Marte

” ol 3 a

33 fa8atfaluoregioaflenfa valeat; fus po-
fteaimpetratus retrotrahatur ad tempus vendic
tionis,eft cafus decifis per Capyc. decif.182,uv,

&ibi Virfillati que
plius dubitari,

Ad vlimum refpondetur,quod claufula faluo &c,
Lhcariug, A limitstid,viprob

xa.&prgjluogvidsrl’f:_ch.dgnﬁxé.eol;nbu?u };R-::u- ; et 3 i Tt
fula fluoallenfu directidomini eft diétl, &n6 . opériislids tow difpolido ecderecar m‘.\.‘ytl i,
aliter, lio mod  &pr dit opi ";mm-. " i f n:onﬂu Qiedempting
=P n; f in

i i . ‘dicdjurefuo, ¥
Tl Im‘elﬁmguunz,w;e(lfagtagmr):c:' dicdjurefio. s
ditionis,& procedithae viriml teltfi.  rerrogitus dicbus cldplieQuidam difhdavicali-
& v ,,’“H%&ngmrﬁ {aidb confenfi regs. Vuli

endi :a,&mdizin,&préta'du:ol‘nimfnij,

quasdiftin,videanisa Clarn d.quétt, 3.8 Tal,
inl.L.C.deiure empl PRSP d

Nonobftant in ¢ontrariu allegata, Ad primum
dicitur,quod vendens ﬁlu‘o;ﬁ'&pﬁ(, ioni pro
teftaturyfed referuat iura div 'dvrmi X
ferustioyve di€tum, efkrecoguitio luperioris, &

juxres

it fdeato quod diffidans Hfquen ad piighs *
‘eeneatrfbliere patnam,indotcai teheatur sd
e i Yk il it i d
* dulel{uh Talualicentia Pape, Vefiim flante bulta
Si€a6.D:N.qua excommiiticanur duellftes,
&l ML conlll A e

lacuert bfcatls. " .
direfto dominos velsgtdrs, | Adverimque qusths<lpondi,aurdcunilege
‘Ad fecund: 6 erat S B, “em':‘- pofadifhdace finelicentia egis,ficut i~
4l v ok e s o ! Y ptperilem,in vertfiicp &b
i debea irciniploa Andiiféa teneturfoluere panam dithididlonis, ex his u
daflaram auriga in ¢ .?mpcyialﬁnu.:a.dcpw. “diéa funt, Aut g ‘Hllil:lpursi hifidare, filb
hibfeud.alicu,per Feder difpuratarcicalum vir *poena;& punc duffid icécda regicyelt dit-
o : e T :

ficzpercex.in Licer deiidic.tem dacdiningio
‘nem,autagiaur de preiuditio confentientis i’
3 ! i

g
TRY ‘

“tidare, ergo inciditin pee
Thnto'fmagis knnreyi noh tus hanc licen> *

ofsibilis § 16
;s 1[;\‘14

“quid dep

eciuecapinterd leos e ROL s prin- anum 5, .colum. 5.
ceps quiagindebetagereline preiuditigalicurns el .1.Scd%uiai{{ﬁmufpnntt s on fi (s
Lnccaas C.de emicipliberorum. Hanicdatem - concédere; Erad hoc ponderod §:fin. in verfic.

opinionem probatFreccin +.ib. e fubfedd, fn
Rt DR L g

“qurbd comm i i
qubd €ommertium i iffu principis nonfit,&

i
pal.;,demndiu.pg?‘:k.g.emw& Avetin

» cum diftrabi non folet; vti<
impofibils dulo requiruntur

3 &
e voluntate hius, & qudd de

in §.n {ohim,

non eft, nec adi

35 l143qudd inattu § mll priie
 Gipis non Quisrefpond. quodill
eiproliane P fogh loh R e,
veflpefta vafullicontrahientisyfcd eciam refpedtu e ot . Nam vailla minime sporentiam
<domini yvehune velillurh habeat in vaffilluih, ’mwﬁ

uem eligit; & ides bene retrotrahitur &ita re-
pondec FranciAretiol i quismibi bom 5.0
fuf.d I"' d.&5. ibid ||c Ant,
de Butin cap.cun confuerudinis deconfuetut.
per texincapeun i furedeelet.

265¢ndo d d

gt oftendic, quia ecundum naturam béne

Adipifci potefl, fed impotentiam oftenditcaufa-
tgﬁ ifficuleaseficutinl. 2. §, ex his de ueibor.
o s

i
¥ T femper quisdebet ¢ pro excomimi-

g taliena
tionisin fo valet, fed propter defectum c6fenfas
domini impeditur.Nam Pin dicap.imperialem,de
prohib.feud.ali d n \I!

3o tiicato f habere,& ab ecclefie Sacramentis e
Dere,&: netHolkin famina i, de fencen,

excomim§ qualiter proferatur,uer. unde in do.

:;a,qu|;hx;rtj uid ttior animarum, & el

llativa, fed an«
Sfirmabi

igen-
cap.Ggnificalt, in

acuscum claafula decret
llatur (Fddonino 6

de homicid, &. 1
Sed B

Hoe e Is.& capitulo ad

Ve
ibidem in verCfine permifiione.Ttem quia poteft
haberifpesfidomiaus yeli conféntire,ve nor,
: A Ttmein ek

Propeerquam etiam rationem exiftens in diibici-
31 tloneabfolutionis t debe potius indicare, 1bfo

¢ ! - ualere Soce, p, perp ™
dominusdeclarabc fenolle confentire, tuncft 2337 defetecomn e o, wenerabily -
by o i ol n
imperialem o, 18 li¢, AT At b
; per Afflcdecif.ags,
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InRubricaff.folet.matrimi 1

SVMMARTITA
QVALSTIONIS TERT 1AL,

g Tatuturn quid filia dotata ns fucce-
\) dat extanisbus mafeulis r%bidx’n
illam cii dos eft relicla, fecundsim com-
munem opinionem. 3
Et cafus decifos in dinerfis tribunalibus.”
Dos deflinata , ¢) tradita, quando g~
beant candemrationem, @) i, .
Faitum in tempore inoportuno, habetur
prowero, quando potest habere 5fe&7
m t{”lPWtoPPW’k’lﬂ. 3 2 “
Pater gui tencrur dotare, - filiam, non te-
netur admpoffibiles . :
Dos deflinata dicitur vera dos ex cmi-

i fuloquends.
Statutivverbaguando extenditur defiri
Gaad latam fignificationens,
Vtilitas publics concernit tus sgnationis
Des veraoft illa gus fic interpretatur in
praindstism alsorum .
Bare.in §.Titio genero. quando fibi cons
tradicat,
Legatum dotis debetnr, quando nupferit.
Dotis promiffio, Stipulatio, g) qualiber
diffofitio eft conditionalis.
Legatum quando dicatur conditionale.
L Titiocentumin §. Tnioigmno.j.' de

temin computationt legithme.
24 Dosanfit id,glwd ft peruenturum ina,
< doten, i3
25 Dot in quo cafi dicatur habere virgo .
26 Pronomen, hoc, eff adoculos dermonftra-
tinum . el
27" Pronomen, aliqua, reﬂ'rinélmr, @ li-
© mitatur inminimas . 00T
28 Dos detinata dicitiir quafidos,” .
3,9 Dotis legatum, e di ferat alegato alicu-
~iusresprodote, S 4
30 Filia cusrelictum eft aliguid prodotes,
(. anpofsit dicere quod nonule ot
35 Regula, qis paratus eft folucre, fimilis
et foluenti squomodo inselligutnr.
32 Statuti vn&aﬁnt}npvie‘,@,‘ ricte.
selligendas . i
33 D‘z non eft, vbi non competit afio pro

in

e, 4 L
34 Pater indotiido in allumortis an  facias
adfraudandumillam, 3
31 Deflinatum, ) factum, an habeant can=
dem rationem, ¢ ni. 37,6 40
Etanidem operentur. 1
Dos destinata differt ab alualiter datas
me allegans quando probare debeat.
ollors atteflanti de confuctidine nons
eft credendum. ¥
Confuetudo, et vfus quomodo probétur,
Statuta guando /{nt Zmlligmi . ctiam
; o e aa ;

[ecundum

36
38
33
40

41
42

condit. g) demonsir.intell

Legum contradiclio vt euitetier licitit oft
Jupplere ad textus.

Legatam dotis ante nuptias non tranfimt
sutur adharedes.

Statutum excludens filiam, @) mandis
eam dotari, tunc illa dos ns habetur los
colegitime.

Dos ordinara & Statuto confertur insers
pus nuptiariim.

Statutum quod filia debeat dotari intelli
gitur [i maritabitur ,

Dos fuccedit lco legitime, flanse st
quod il dotatanon fccedar .

Dos 7u=mfo fiuccedst foco legitime tranf?
mittitar ad haredes .

Filia dotasa wigore Sistuti quando facip

Statutum exc nd;’.rﬁzrmm propter mae
feulos an [it fiuorabile, vel odiofim. ,
Statutum, per guod non conferpatnr a»
gnatio efl odiofiim. ‘ :
Starutit, quodrequirit altum de prafen- «
i, non fuffcit adimpler in fisturum .
46 Dotatio eft duplex werbalis; ¢ realis, »
47 L.Theopompus ff-de dote prelegata ins
telligentias . 4
Yerbim dotata, in flatuto dnumeratios
ne ejandimr. <
49 Dos deflinata,an ex i o
wel extenfioniss di:ﬂ:z};.' ‘I)'Mﬁm}

43
44+

45

45
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QVAESTIO I1L

fta u6d filia d

.Do8otis Martz

po.&azad finem, Et autor huius communis

eft Bartin | Titio centum,§, Titio genero nu. 5.

Verfquaro farutum fide condit & demoniir,
R et ¥} i ko fine) @it b

&

mprehendat filiam,cui
wm?;ose(ll:;am :

¢
lutione quaftionis ,

fugeedat mgnvibm_ mafculis

X yerbisnofteerubricedofio-
um dosfit fo-

rofelo-

Dottores
confiderantiria gempora, Lan-

Tiber:& inlf pater. & in Lfin, C.defponfalibus.
“Bal.nouelde dote part.i.col.penul. & infra pro-
a5 communem, .

Fundator guemifls ommuni il raios
" pibus,& fundsmentis. Quz habent eandem ra-
Honem, habent eandemuris difpofitionsm,fed

3 dos deflnaca £ &saditshabentcandemratio-

" P

“Maior probatur pertextan,f poftulauciit.ra-
fdeadulud . quadam . nummulariorum,
adendo: cap,debitum. de bigamis. Mivor

trimonio , & foluto matrimo-

gwpamr,quigeemmmm‘& fattumhabent ci-

o\ 3
eorum maréeltexira propo- e pationem L pupillum fideadult).non eft
T s pgrorem 1 pupllom Flcudyl nor o

o iahib

< inter pupillum,& troremefi amen et deflinar
_gum a tellatcre valet, vefi effer fadtum ablgue

s foluto matrimonio. Item conftante

josquEAGUANSERINE,

egis prohibiupne, Idem habeturya I. qui puck
lam fhdeadulr,

Sécundo quod faftum eft in temporé inoportuno,
i reseotrahs poreftad ten pusopportanum, va-

4 lexve verum e e e

& fic in wempore

" siquianbus nobis factas de:larare facihori qva

ido filia

trahiturad tempus oppor g
bit, ergo dosdeflinatad patre valcbit 5 ytvera
R ueys i
cr

pofiimus, 5 ldcotor ] v 5. dos. Maiorprobs qua alleg
06 initam emjintres qualtionesreftrins  Bart.in di§ Titio generc,nu.s.infi fecundo per
mus. I itor (ire det virii dos Lmulier §.penultff.de condit. & inflitvbi

fit aote matrimonium ; 1deo tirulas q

uethionis

ity virum Ratutum,quod filia dowe non fue-

i 1ubeo fibi per hee verba,hereditarium feruum

‘manumittas,& hares efo:fi tu antequam ad
e T ey

cui dos oft reliéta quomdol betan s I T ;
PRt Seund Lo (eus ol ad e g
vxoreymarituslugreturalis - Tdem probatpertext.inl. fichus fibaredi . de

beatla fp ftatu lib,Ego all inkhareditaric:s.

nityneque tradu@a addomid, fldecalt fioivbi fx@umin y

im vid:bimus (1 in ilo cafi conflan-

te matrimonio dicatar dos. Tertia cr

it proin=

eerpretationg fubrice noftr Vrum foluto ma-

trimonio dicatur dos,

Circa primam, comimu-

s nisopiniocllyquddin (tutayquid liadora:
\ faustos g

poreunoyquafy urepofliminj rabiurad tem-
pusopporunumidem habetuin  proponch

fur flod it & proeo faci . ferups & fin. fde a-
quirendorerum domin, & vide Llber homo .
Ticiusex femifidin verin pendenti e hered.

+ tnon X p inftiM quiadum lex pbligat
dicarillaycai dps eliea quomodolibecante ma * ¢ ad dotandum BLAT | gut L G
el I e U e A e L
cella il idicit,quéditach - pofiibilium.fid Sedimpofiibilecil pa.

jter vidit (eruari Senis in 1. n6 : 34 A

A u»cr:nn‘ S nu:‘g_lrja:;._.r{s;l.j inld  gem mortuum doarepofc rgo/uffici quod
muniter fertanir Perufij,Rolaa, delucrodot.q deftinatdotem; Ergo dos & quo-
0. 14, dici Saluiola, hic pu.45. dolibet reli R i
Iz M it BU.45, ::“vc:‘;;b.ﬁaipavganmmammcmum,dl-
13.quiomnes dicunt com M id g Tertié quodeu
hicou.i1. oA o mvm1oq_mdi,‘d.iimrJ«mlc,?‘«ldusdeﬂi-

F telteati nata,& dolibet relictai Ve
fus, veperlofeph Ludouic.n decifio.perufin.»1 rados,fecund f
intotou dubio Kota Auinionens, decif: 56. nus
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In Rubrica ff. folut. matrim. 13

wur verados. Hoceft hicnu,

contra Bar.obfta, quiainflit ditie

36.&ita ctiam arguit Bald.nouel. inl.1. nu.35.
infra codem: Maior probatur pertext.in L. ibro-
mm,s\qngd samen Calus ﬂ‘.delu! 3. &lnee

s

ne;non diciturinfliturus, féd tinquam practeri-
tus dicit teftamentum nallum L.fuvs quoque f
dehgred.nftiterga necdotata fubconditione

auus €
<1 dacaredi

. Valer q it
3 s it

munis vfus
conf1 19.in fid Cuma,146.Socc,Sen. mﬂ zm.

dn,-&nmvtncm d.n:lmuﬂmquouﬁu:vmﬁ-

’ W; 3val3. norpmbamrp:r Barcin d ;,T,. cemurconditios
Emm 3,0 fiL i e m,,d,,‘ ot ucuros evenee pes quem
4 b fc:mmu P pédituryfedp
nn.z;z Couar.in ditur i ipfa nus
quarto. mfmur,dercﬂ.zm Memch.m mnﬁ: 54- pfenuvsl eritnubilis gratis ngo hog vdnﬂn do=©
Dum.3 7~ﬂ°‘ 3 &dep P i 146, Minor pros
nume,z batur dupliciccrs primo| "rolml’no & fipulatio
8 Qnmé, ln Ragutis indudtisob 13 4d
Puhlmm vailitatem, vnb:nundunmrd: {iri- tionem flide jure dotium!.a Titio ff; deverbor,
aayad | tutum hoc, \bliiy v hi & fanicdieritEile Gonilis rodeh

dequosgitur, eftfauorabiley mduﬂ‘m ob pu-
blcsm vliemad sgoaoram e rgo

g0 & quomodolibe reliétum dotiseft conditio
nale. Vales confequentia duplisi faione. prima
B S ’

I;mdeﬂmmnm. Mamrpmh:mrr:rﬂzmm 1,
uemadmadum C.de a cenfit.lib.x .dnlu
huadd;nm.l inl.qui feruius
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ﬂmﬁm g B0 5 ssdebeed
! Jatar, ita decharat Caltren.in .
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,aa;,», fed e definta e a pare tfance of

non efedos. Maior

gurnuptiz.pier & kpro-
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trganondnmrdouu. Mmorpmhnmr,pr}-
‘mo,quia fi mulier non vuledotem , non dicitur
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q & Lpignori ff.de.
fiabtrans &1..:ml.bmmrfqu. paratas
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ChimfEelt & pofih. Minor probavurillud

feratur 4 patre,fed i fatuto. C

i proprit, &

on competit defis
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de Ifer. legawum .

Universidad Carlos IIl de Madrid. Biblioteca

fed



6

fedhoe prafentiin auth.de S3&ifs. Epifcop.Au-
TrebellLfin.Cided:
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3 el B : ey Seeo s busHd it&d
dpeaid dsagohlaslhdoa) Minds, -1 0kE e i el oSl
Scgin verChis verbis nondosipfu, fed pecunia C.defortLproponebatur ff dccaflrer pecul:
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pisySetanc fccedicreguls, quddin matgrs de
. : 5 :

ti1.3Ce leg;Pec;in conf 306,
2, Parisinconf;3 3,0um.43,vol,r. Facit qu
Ratutis effe Qus non figura iterarum ageenditue
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ﬂlﬂgﬂiq\hlﬂlthqm o:nic pofiit

L o 1 diftinétio aut Joquimur de dote
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4 Os ¢ matrimonium eit, flinterue
v winnt verbade prafents,
& "Statytiim de lucro dot#s hibet locum in's
. wxoredefponfatamon. iraducta addo.’
mtem, meque cognitacarnalster vz -
3 ' Starutum de lycrands dote nd dicitur o«
I erofiom, ) w28, 1
#1Lages guot Joguantir de luero dotis,
o Maritus quod lucratur ex dote , dicitur
haberetjtulo lucratino non onerofo.
¢ Pactiide lucranda dote gui tencant re-
. qwrtllﬂﬁmt;am. ¥
P Frnflu dots, aliquando dicuntuy cede

g qui ¢fisctus a o
pur, | Aut loquimus de dote,qug non -
s detomaani b et

o0y & pc veraelt

1, dunmodo parata fit cum forma l; acceptam
Cle vfur. ve dixi fupra, Eg pro hac concordia

+feltumhabes eaditions media,vel que parata.

sl o .
5 Cauf in dubio denionflrat caufom pro«
sximan, g immediatam s .
9. Maritus ;¢ masrimoninm [imt proxi-
i ¢aufa lucri dotislex flatuto.
16 Cafaproxima [emper attenditur.
Z

de Alex o l:)lm;)lv’ios,ﬁcﬂl;uqﬂe it

e rciud i bt gebetiagtion i
hide leg., P ¥ matrimonsum duraserit .
Sgeunda dillinio,aucloqui icomprehen- 7 dovis dicitur venire ex mera le
fonis,autex viextenfionis. primomodo illacui . ‘guxallmlalt. pEiEl

@ dcttinm el dostdicirur impropric douta o di
Qisfupra,& improprie dotatay ex vi comprehen
fionis, non porclt contineriin flatuto, laquente
: g:nul]iaedou(a,qunnizm fi@é ducitardotita,

verba Raturi,loquunturin cafu verol.,C.de
his qui ven,ztatimperr, & nonin cafu fiétol.3,
L §hze Vql_:g%c_kﬂneg.geﬂ. Secundomodo ex vi

improprie,

13 Lucrum dotis dicitur aduentitium , non
ex caufa onerofes
24 Maritus poteff remistere lucrif dotis, e
kv bicram.
£ Staruts de lucro dotis que fit veraratio.
inanisin abf il b,

- diwurin faturo excludente, dotatas a fuccefsio-
e patrityquiactiamquod (i odiofumy& corre-
Eorjummiaris commanis fecandiim Dotor. ta-
¢ s g deiiag e
exarbitanpibus ex identitate rationis ad cafum
contentam 3o fumpro vocabulo ghin Clem. 1,

16 M.
- A
mm, wt dicatur legitimum .
17. Matrimonium non ﬁu‘l defloratio, fed
coningalis pactio.
18 Statutum delucranda dote habet locum

19 4

verleligarurdecls@. Etfemper videtue cadem
i o T
o am et P
‘wum pocare, Erde plano procedunt,ficonflabie
eandem rationem militarcin veroque cafis. Ve-
um i non bene canftabit,puta, quia poterit ef-
£ plures rationes,& non ft eadem ratioin filia,
b b 3 habuit i d
g

i i ] A

ration&,& faglius nuberet, s pecuniom prée ma-

,g:bm haberet, Ethae limitatio ¢ft Bologaets,
ic inrub.ou.a38, "
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20 Dos dicitur ante copulam, @) ante tra-
dutionem.

31 Statutim qusd vxor lucretur tertiarid
babet locum in v xore defponfata.
22 Dos,¢5* donario propter nuptiasin pari
diffofitsone dicuntur procedere .
23 ,Til_nlu C.vadenir, ¢z vxor, habet los
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cum esiam i [Jonfa de prafenti'.

24 Mater contrahens [ponfalia de prefenti
definit of tutrix filioram .

a5 o Maritus quod lucrasur per mortem -
xoris , dicitur lucrari , etiam fi fieres

© monialis.
26 Matrimoninm non Jzanmmduﬂimi
el copulam, qui teneant.

4

£7 Conditin fi fine liberts decefferit, verifis
catur etiam in.co, qus non poruit habe-
re liberos.

Statuto fatisfit per matrimonium citra-
&lum per verba de prafenti.

Vixor, ) cocubina quomodo conuenir.

Statutum quodvxor lucretur tersiarid
non habet locum in defpon/ats.
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a7 Statyta delucrodotis, anid faciant pro- g1 Statutwem de lucro dotis, @ de donarigs
prer oneras« e propter nuptias, quomodo ciuenizt.

29 Maritus poseft fubflinuiffe oneramatri.  sa Statutum logués demarito babet locurs
monij a[ﬁl« tradychione ad domum . inxore.

30 Uerba Skatuti intelligéds inproprio 3 Cop 7/ lis, ¢o* tradulli
Jignificatn. runt flatuentes de lucro dotis.

V31 Hatrimonism initiatur per fonfalia, g4 Maritusan lycretur de dose proea gua
fed confirmatur per copulam. titate, quam expendit .

33 Vs commanis loguendi attendityr in gy cAuth.dosdata C de donst.ante nupt.
Harutis. quomodo procedat. -

33 Matrimonium contraltum per verbas - 56 Mulier lucratur totam donationem pro-
de prefenti venit in proprism fignifics- pter nuptias finihil Promifn,/id{zro'
tumipfins . musfit, lucratur pro quantitate tradita’s

34 Viri appellatione venit qui cognonitcar- g7 Expenfamariti non intelliguntur falle
naliter wxorem.s . relatiye ad dotem. :

3 Matrimonium qud ad off ve- £3 Oneramatrimonij habéns relationem ad
quirit copilam. fructus dotis, | A

36 Matrimoninm quido fueritintitutum 59 Maritys nonlucratur dotem quando ns .
4 Deo. tradyxit vxorem culpa mariti .

37 Matri er verbade ics | 6o Usxorp dobfequis i
traclum prafertur alteri enm eopula. le lucratur dotem, etiamnon [equuto .

38 Masrimonium contralum [¢d noncon-" €1 Uxor nil lucratur quando non fuit car

Jfismatum Papa an pofiis diffolyere. naljter cognita eiys cxlpa.

39 Hatrimoniwm quands fit indiuidum. €2 Usxor poreft recufare pati maritum ing

49 Matvimoninm <ifiomatwm per copulam firmaum . ;

" son reperitury 2 Deo dispenfatiom. €3 Usxor qua habet arlum inSrumentuny
¢1 Matrimonigm conflimatum, (3 non con. nasuranon lucratur vigore Sasuti,
fimatum,notdifferant, 64 Uxor que [ponte init ad domum marith #

43 SHatvimonikm non confimathm per car infirmi, an lucretur ex flatso .
is copulam poffe difolui per Eeclefiz. ; 1

43 [%‘ld:;in matrimonio an requiratyr. ad g ‘Quarsyio QvarTal :

- olem procreandam. . 3 Sr

st St s i Vi o g v

- « el 2t ghi” . 3 ,l"w"w m >
7 ;::Pr s ’_7, _Pb/fm"smm"'ﬁ locam in vxorede(ponfata non
¢ Statution de lucro d y ey eoguita carnaliter,neque 7
P ety oo i,
3 loff-in | pracibus C.de impub. it © 3 53 2
.Gl %ﬁr g Skt @ Vecedieliers quatio. Vesum facatam quad

w@mmhzwm‘;ﬁn
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oris,habés foditm javeare defpbfara rion d
cognita, neque tradutaad domum, Ex cuius
! e e - con

.1 Doftoris Martz 1

fengi 4.4 nuptiasinatich.de nupe. Antecedss pro
R ecinLhsbhofkbue 5 fumve e
ifacereinfra eodem in) jam §, adheec, in

flante matrimonio, ed non confimato. Quim

G de fecundis nyipein I fed fialialoge
in et d

verlug in
in pril lotem matiti lucro cedere ff;

Cireafecundum,e/atius Ripa nu,68,&69.

d:imixdimm‘n. Leum irfidenfiacap,in uerf,
£ ;

Weeurfius eff auGtor magisco iop
k3 aqﬁ.&enqws;;nurmﬂwqﬁ e u‘t,vafgv

& dos, Siverd verba de futuro,tunc eritmatris
monium ; quandq tradugetur ad domumyiri p

itus de relig & fampe. funer in uerf. maritug

{:::rxa:ﬁr difem,,& in’iﬁc pro rata &.fin,feod,in

werlid enim luroripidetar, &in | i mulier ,

sodinerflicetlncridotem faciaty& in .ita f,
doti £ i i

Sed ipfenon format queftionem de [}
verd inLnihil f,de a, r

R
deiu

y
bus,in |, fundum f, de fun-

:l: ‘dotal.in uerf. & dos lucro mariti cetferit, &
isuxori f. dedote prlegata in perf:

, rerum. litey
@ sllegandogldicit, quédhoc flavurum ¢ habet-
locumyetiam f cum hab Giper  jnl
de prefenti matrimoi d

anc opinionem fequitur Cyn.Bal, Fulg. Caftrél,

inlnonfine debonisquelib.Bal. & Angiinl,

folets.quie virum fide his qui not.infam. Balin

1.Dco nobis.col,verf; fediuxta hac pone C, de

epife.& cler,&ibi Caftrentin .8 Fulgdicic e,

ita confuluife Balin Lfancimus C.de nupt,Cue -
X o =

I & inlex morte C.depadd,

5 1) & n L1.§,illop 1d:
bio C.de rei vxor,act&inLfin, §. fimili in trbus

verficalis C.de iure dot& inlpen.§.6in fine f,
quod falfo tutin 1.6 verd C.deimpofit u-
cral,défecipelib. 10,&8.1, ek profpeximus in

authdenon eligendo fecundo nub.&S. s verl”
duoigicur,ded et

hoe

¢ of.fiuerd incertum,
&6t mitiores. verl fiigitur in fine & . has car

tfi-

P kil

s, 5

mulcum Lde diifiove col§ infracodé, &inly _quiaverd plarimasin authutliceatmatriy & a.
i marito §.vanfra codem,& in Loum fueritfde ©  ~nizy&: 6.quia uers quadam, in auth. cod.tit&
‘eond.& demonftr, & ibi etiam Soce. R in s,1,in auth.de equalitdot. & ¢ fin, d
Lz .Goondesh - vy 2 2 =

§ yus lucrarur poft mortem uxoris  fiue ex pacto,

inflit de patra potell

11 qurnn(uem
s10.quédvirnon er
eiden efinem vol.3:4 femperallegat
Barin dLnil& feipfumin d.hdeo nobis, & in
: Y;ﬂgr}i tle criguofm:y_ vol.r g:ﬂr,;;{;\
4-fuper primo quefito vol.r, & confily
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fiuc ex Ratuto, lucrum appellant, & spparetex,
“werbis ipfius ftatuti,quéd mortua uxore , mari- -
wslucretur,&e,
Teemi probamur ex locis do@orum, Nam Angel, in
sdcriptoin fine in suth.de nupt. dicit, quod lu-
3 g s pexcot i hebereuulola
*ratiue , quia fruéus dotis habet propter onera
matsimonijLpen.in ffquod flfo . Idem o

P teflamento
(G:decollaSocs in conf, 2 3y circa prafentem
infiuol.alalin confs8.inesf, Nec pradictis "

ur.

F LTI

Aot

L1, & i fil, 215, i T
b
inhocin conf. 276, uerba ftatutorum coly, vol.
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confil.i84
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" pane 6 pril 7 Compeg i a o par-
it e o
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AE

et dubi

hendenda C.deinftit& fubft. & confl

peer onera matrimonij . Allﬂ.Refpondnlu’.
ibiquid dicsorlacrummhabico refpecu adem

ﬁ'].& 3668 confi 577 latifiime. Exdicie Bald,
13 wudl.ms 6 parte.priuileg, 38 fqnad principa-

Aefertur fedfi ades o fed alia poteft adduciratio, ve
m i dici I e o
Con fiones, fc replicari p aufa i fcittin folatium amifst i) fe-
s 1‘:: hiod & immedia I 4

Tam,fed ipfemaritus,& matrimonium dicuntur
eaufa uiuslucri, ego fint cauf prozina, &
8¢ ita eft lucra

matri defercinftic.ad it in princip;
Sesynda atioprincpals. Tlud el mtimonium
fibia

ph 80

Jegi 9! JHEET

0 d tabi

oc eft
Den’ inlin eoquod velis, vbitenet hancopi-
‘mionem fideregiur, Maior probatur in Lfocia
quiin ¢o 6/ profoc.dcL l'eq\l &Llege Cenfo
rafidever,fgoific & e ury i cafunofira

uerras
duétionead domum dm!urlegmmn,trgo ma-

pri
wilegiumaiure coneelum; Maiof probarar e
sestum inl.in princip fTvndevir&vor: vbi
adhoe

9 fra codem.Minor pmb.\mnﬂ]uod lpfevu, t&
matrimonium fung caufahuruslucrily ve notat
Bald,in auth;ex teftamento verf; t il

bonorum poffefsipnis  prarore introduétumy
pecele ety quod egitimum e massmoniueny
& -

€ callt. & prohocell xusiny cum quis

, alids f
fuent,&non legi

A e P

iufty
i pihile

i m.ra.a Iucmus:ﬂ ol perillum textum

i i ety fuf-
i Hud beriefcinm

?7-

nf 23.c0l.

0 od matrimonium fit iuftu

&(«A en.in verf

somrvalakefemper auenditaraufa tpmxﬂm
Bald,de hoeeafuloquens in
prrs allegatgein a,.muu tefamenta

Xnmor pmhamr per fexuim inc, cum initiatur ©
173 fa
m,(:d ;omus:hsya&to,& ipfatraductioyaétus

vulgar. &
yuyl“.
16 jaucrum ¢ dotis debetur,ecid

infecus 6, e cécludie Abbin c.ex
s’r- i delumnd:dme, halm

i momento matrimonium durauerit Bal,per 1+
lumtextamio Lo tantiim C. delegat breui-

Jocumin dote prefumpts fedis quicontrahit p
verba dtprgrmu,& 06 wraduxitielt maritus prg

Wi o r._‘ oaria. oy o
xbn,ergon i inl,d |A.....mfa iure dot
procaufa, quia onera non fcvun;ur mommm &conl’uluu (.uman.m conﬁng.&l’anl. in :5— "

33 temporis;

dotis dicitur venire €x mera legis oluntate » &
proufone;ro quo inducotextuminl. i de

Rl ikAtan stk tioraebes.

ur pertextin Lpen.T. dedonstinter virum .6 -
o

Lcum
P r m— (‘ spet:Lfiis qui pro inl Nec valer di
emprorsnu.co.fdevfucap, ; muor[oq‘um\r de dme,&mmcrdemanw
I fi it e 19 Q d licitum et mfdz
b i - (asfed hoct | o chmineds T:vu

wentitium,vt notat Bart, & Cuman, in Leum do
sem §.ranfgrediamurin f.infra sodem; Ad hoc
‘stuenink.1-C.de bon.qurlib.vbi Bars & Bal,
Jdem B:

Barcin | l.unlu itag 1 n..ig milic.ceflam. lafiin u
10196, fiia eriprum nw.6. deleg & inl,vie
sy fogutp, v

AP

A.L r,\, d.L3.vbictiam Sal -r

1.d

mil.hercifc,Arerin Lx Cde inoffic;telti Dec.in

€onf,66,in princip. &mnfm&alleganu'm 1
-pecul

niques& hfec, fde ritu nupt.Lnuptias ff, d

iurCaltrenflatin | donawruss.i fide cog

bocLon e o e g g StcbcsutRomnin . Conters, e i
THS e Arstin & fucet e st akinfde .
Lot yel rebs ‘"T"' Quarta atio principal Starurum qudd vxor pra
;tuAltr,mLffomﬁlunmn.ﬁ—. dems frosiceipins ¥
feorifed A P

incont. tig-verfad a.rationem vol. 1.DecnLin
oo f.deregiun&inki.Cde fecund,nup, &in
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Jam lucretur  ergo flatucs q\n':ld marits lucré-

. 1"Doftoris Marte!

_Sen.in Leui fueritfdecond.& demonfirit. Cu-
inl.de dipifione,&in LG cum doté §.tran("

tur dotem

ye defponfata, fed nondium traduéta,neque co=
goiv: Confecuenti elnecellria quia qu di-
; o I ;

gpdnmnrinfn codem MarfiLin. 1in princip,
f.de ficarijs. Abbiin c.zertiolaco de praxfumpr,
& incoex publicod {.conit incé.

$3p ot ¢ i
ne propier nuptias Lvbi adhuc C,deiuredot.au-

l.1.per torum Felinrubr.de fponfal.colum,a,

ehdos data C.de donat.ante nupr. Eretiam ex
lati a14.C.d p Tdib. An-

baturin (; decif,

#_qui dicigefle communem opinionem Ancar.in
de fponfal I I inic

¢ bi . 348. col.4. uol,

403.0u.89.& peraddentes ad confuctud, Nea~
: thnqug incipit Quartam,fuper verbo & quon-

m viro fuo,in addition¢ qug incipitho pro

veritate fol.25 5. Ex quod valeartalis donatio,
tenet Azo in fi C.dedonat.

2,Deciinconf, 67, col.fi& confls 6o.col.fiubi
teftificatur cbera Bartolum effe communem, &
inconf. §77.cola.F ¢ hanc fententiam tanquam
‘magis communem,& magis obferuatam,& con
fuctudine rob tenez Parifin cbf. 62, col,

neyctiam fi fa@a it fponfz per verba de prafenti
non dum traduét ad domum, neque cognitx,

& fequitur Imola in L focer §.luuus.inf.cod
#3 Praerea titulus  vnde vir, & vxor habet loci
‘non folim in vxore traduéla,& cognita, fed e-
siam in (pon(a fola de pracfentiyve per Balt.in 1.
Candeir, &uxorcol. i Curs. Iun,ibidem,

col.a dicithanc effe communem apinionems
1dem Curt, in auth. prezerea colum,t.¢od ic. &

v

4¥0l.4,& cam quoque magiscommuncm dicit
Bruniin tra@yde fponfaliconclu.1.col..& Pra-
tica Papientin forma ibelli quovxor agitad
dotem verfyvxor quondam.

Huiusopinionisationes funt ifte.

27 Prima ratio, Staruta + deferentia lucram viro
poft mortem uxoris,id quidem faciunc proper
‘oncra matrimoni)  fed maritus, qui non adhue

traduxic uxorem ad domum fuam, non fuftinet

eft ratio Rolandi intract.de lugro dy
106,016,
24 Confirmatur, quia ficut mater ¢ mortuo mari-
*tonon potefkefle tutrix filiorum et pertrane
ficad fectidas nuptias | omnem fl.ad Tertull.ita
~etiam quando contraxit fponfalia deprefenti,
dofnach gicd s di

quinonadhuc

traduxit uxoren ad domum fuam,non compre

+henditur fub ftatuto. Maior probatur his locis

do&orum,Bart.in trad: de duobus fravribus.in

<qugltis.Bald.in l.non fiue, & ibi Fulgof:in fine.
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“ f
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* _ante Franc,de A idicith
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Zeaocolinvol.1.&confil.337. fseum fic pro
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ds zol-:‘;ﬁbb.in conf.79. flante flatu~

Tucrandamdotem non requiricur copula, ve di-
fitibi Baldquitille verfremanctincaric&tusan
1 (PR A -0

f

toquo . Roman.in confil.471, lu-
erum autem ex dote,Cuman, in confil.48. faru
eum Florenti¢ Caftrenfin confs 9, propleniors

quia poft cop P p o,
A AT i 2.C g : %
Sbunsivgmosnilh g € epollain confciuili 7 uerf; fertio pramiti
Ecretenta hacopinioneaffirmati quéd: bftantibus uol,1.Gorn.in conft1,colm,5
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uselt caufa proxima, & jmmediata flatuti, ut
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149,col.uin fine.Ripa hicnu.s, dim  quelp o
e N s T shas mead snd 1P, 0o §
ia ali d s &t fubftinuil Ced & a A e aflonbss
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S t P
1 ey e ‘gliin d.c.ciith snitiatur 37.96.34fed copula
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. AT ¢ d j el
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) o vy fivequi in<
- & immediaca tius Ratupssquia tunc defi S oy Bl
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& malefic.&inc.1.& .2 dematrimonio coua-
Y AR o

fine legi. exprefsé probatur dici mawrimonjum
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fin.de fponfa duorum.Fel.ind,rubr.de fponfa-

poft alios Corn. ind..non
finc infine C. de bonis que b, & Tiraquell in

Iib & in dictertioloco.
33Confirmatar, quiain proprio f fgnificara ma-
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Erideo dicunt Theologi inter Glori tra@tum, quia per copulam it duoin carneva
il i ot B | Tl ol e
quantim ad Shbbroa e ey i
2iim ad figoificati imonij. Confirma-  hab ! fiad procrean
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b.1.refponforum cap1.& 2. Cegnolin d .

prias nu.6.fde reg.iur.
Refponderur Ec:k“l?a‘m declarafle matrimoniug,
o

Universidad Carlos IIl de Madrid. Biblioteca




24 11/ Dotoris Martae 1

[} offedifol Bdnndmnmud.qnﬂ'lﬂ ond
s mpcr mgr;(ﬂm o r” b
g-- e

h‘wfoln cals  Irgmi

gyt probat A ti o Ls ¢ vt Rificumind
cunuerfawm ldeo potefk digi I-um- n ry ergodctxof n eflynifi u ad d
vp: regul o ion ottt s Bl

S, g Tl S Soinih 5 verlod i
klr'rw o ;_'-" Sidato Cadli sookinaifMiahicionk id Gi

o vy (PR B v bing, Sed:ifl: 0t dafleiin effentiali
e, luifiﬁribn'in Gdeiyrfdidhons,, Nee enique flaputum,quad vyor f decedente ma-

ey o i i fhed.
¢ za»up:wammw}.mum- “mationem propterpuptias non habecloct fiuxo
sovigm st P
& "

B q
‘copulzcarnalis fyfficty 52| &ﬁnﬂmnc doti iy

-hi,qui matrimonium 3 2, ita carnaliter: Anngcedcm prob: 163
-vr:lqtn: :dna caul T ma ML J: an[qc dednnnr.mennpmbl Ihmc 06 6
g & il inalefjeEg deo
ln}:er‘:‘ wiwmy: ,quodrnwm 27:9:81 pmmrnuyu:x,& itaelt cafusdggifus per af'

Egalil inx dub,& in 4. dub: Franch,
uz.l.mnun:w:am Noo irur it Corfysaucine Nea

rad fobolem o qui

d politana. C vuume

oc inte! l:gaf quudrrmﬁx fcitenim Goon 5 que Rguum + wactatde luﬂodm.&dom.
reuiggt prolem 5 & non Lmpers :omugu pm- “rionis; & quadiguntur de dpge funtetiam vera

creanehil -in domatione propser nuptias,&écéiralvbiad-

’4 'l‘m.a nun{lmclpl]tt, hoc lhm;ym tecs nn- HucCx deiuredotltem virumque flatutumytras

r:a maritus quin liter non honium cb camnaliter, Teem inutroque

Ll il A rissesmsi A v

Bald \nconCigauel.Lybi d:m(mxlem mfﬁ Xima,& immediaea caufa Jucri dotis ex flatuto,
derationem fagere gl inl pracibus C. de lmrnb. ve diffusé probaui fupra in altera opinione in
fubltidea d rAbl:.md.Nu{nmL;.vo prima ratione principali& dern rationé,

3.Corn.in d,confu238 col . vol.3.D: wxor cft proxin diata caufa ipfusdo=
(5770 princip.Parif mcml'.u cal; ;.vulum_4, nationi iyvel tertiariz. Py p

2 repe 5% baw £ ia,qui tloquens de
teshic p r‘ quialaf, betlocatn i . Exe conira Jafla-

‘m conl.ti y.volum. wconfuluie guodhoefara- tifiméin o8& fequ C. dun dita v,dum-
m tnon habet I tecol
¥ 3ias,quv wen offé fpex & vepula, & que -t a:ae.e...d.,.
non pofiet fobolem p porc quotra  Egoarh
ducituryiaxti L maor fdelegivhared, 4

485¢d refpondecar, qudd gltin),

% jmpub.(ublr.eit cdmmuniter re
citlafinconf’} 5.¢ol-fin.vol. . qui
textumin e.fi piter deteftam. lib.6. & contrate- T 5.u0l.1,& dixifiy

npmlpnm effe veram, &fe-
ed. quia in yeritate.
acibusC.de 57 waductio, & mpnh ¢arnis non mouerant ftas
robies, vedi- " weotesad i lawendum sfedu ipl mulicres

ra. Ev uel mlsmouemad
xeumin L, :enmno rf de vulg.ég ,,..p.lr.vb. Bage. hanc fm:enmm‘f I:lnm: ;:::;Ta aliquasimpé
nuaB rep lu Ve fusp p fuamyg
,7'5 aamama 1rr..= id quitrad tuaft, hacenim pau
s
b e Kolmd.m mCL dJucw dor. ?."'ﬂ 54 Pt mouer, qnéd debcmlumn e dotet
formaliter
do refpiderr quod i fatuto, corum, ®howiled
4810 matrimanium au xétnhru per verbade vem,de ? bi faﬂa eft don:uo propm nnpmt de
fequ d 5 Et
mmpummmml(m:.mm(" fem| it parcé dotis, deb tr]
enim cenfetyr cogitarum def

Ve Lianfraco-  donatio ft

R Dl i, B orer ““P'}&“"F""‘Siﬁoiﬁ

oc.donat.& ideo confiliu valet. &in  tenupt&in§illud in au nejieligdecundo

E“" ‘:my;trhan: ragionem fuig peprobatuma - ibi Angel. & lex magte C.dei pact.donal.
= S

Universidad Carlos IIl de Madrid. Biblioteca



In Rubricsﬂifolut.imtﬁm. 25 |
5 QuisDicah 3 dainiefpoti i aid y
rattogveldedityd fed imuli o0 credo verumi pnml;iunpfenqhblu,lnc(l
56 fnullam dedit dole,neqherromxﬁ,&ﬁhovn ﬁyonu.taamhunun habeiét multa
w umscunc tiones, ficu fludiofis, -+ '
et ita di .S it L dene N T S B
de pat.dotal. in uerl. quid fin enimlicet trad a ..Im..u an:
aufeﬂ,&meanfuwrmpmmmc e B !
cigite < cis xnvxn!an claudabilem, cm;mmmde fn- |
i il o m r o
quos nfhmnfcmvﬂunwmm w
d ¥ .
q""‘m"l: dalirpor &

57 i it d
ﬁn;‘l’:::‘z:hﬂﬂﬂﬁ ! figrrions, ml,n%z ?:‘;,mc,m:s%s\'ﬁi'ﬁ?
muqmpmnw ﬂdmm SRl e itatenet
th.dos memmm Napodaniindiverbo d quondarh ire fuonuny,

e GM&QRM&@% sngrie\ us

R ‘Ma%“‘n&n&a&&"fh s

a Fmdudndmmm almunﬁlnu
A\ marrinionio, \ L o
3 ﬂvluaﬂmhnr/&lmomﬁmﬁnto.

£ Lsmmm qhﬂq,meﬂ.
B Frndus dotalis /élm nurnmmo ande-
Jnat ,,WMP

sk &L
6cnb&5um pmu o mmmmm.ﬁ_ﬁ }55%: int
unJ; dhnotet f
unma{hmn! Napodm.u md,gwm é“"”‘” in ‘ﬂ”-q e
Q Mﬁm

Salycinl.cum rJ : don. Ko 1>

Sl 1 3 4,
65 dicithr
2ab e pun‘c%ﬂf

coguo- 'g;
iy FTIONIO), 5
£ 2 Datis Siplatio

ou folute m b

Prob,
;aq-x &«m«,

6 fur

.Mrnolmﬂ'q pati fecamall
Soiflex i vel i
wy'ov

Universidad Carlos IIl de Madrid. Biblioteca



26 Do&oris Martz

35 Verbum effe eft exprefiunm veritatis.

16 Pronepos non enit appellatione.s ne-
0tis «

's7 Uerbumintelligitar cumwerbo :lﬁ,'vh'
ion denotet veritatem, (5 n. 1 9.

‘18 Uerbum [it, ¢St expreffiusum veritatis ;
quandode per [¢ ponitur.

‘20 Dos foluto mairimonio non deferuit pro
anm‘[ﬁumdrx’mo

22 R ggulacefSate canfa cefat cffectus, quo
mgdoi»t:ll:;gmv. CE et

‘s Masrimonium dicitur durare invidus,
U atvimion 7

ffde fundo dotalitfed Bart.ibi fimpliciter loqui-
2ur, fed omifis locis doctorum deueniamus 3
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Prima igitur ratio procommuni eft. Dos propria
2 conftantematrimonio alienari  non poteflfed
* fundus dotalis foluto matrimonio alienari non
potelt ,ergo fundus dotlis foluto matrimonio
eft zlopri dotalis. Maior probaturin§.vinftit.
Jiee Jicess i fdes fandod

Inon .

-all3 Soties fdeiure dot. Minor ﬁmbamr per
Lrinfiffde iuredor.vbi tranfitad haredes ma-
iti fundus dotalis cum onere,, vtnon pofsit a-
lienari. - £ i
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Semi 4

dicatur am > . Lipa
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3&lact perBartin. omnes populiin 6. qua
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dicit effe jed &dicitidé i pric B ok q -
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& ﬁclp tis exprefiiuim, ut nrdi&\fmeﬂ.'
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] dupliciter,
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intellige in cexfludijs de prefampr.vbi in intel-
ligere eft prafumere. Bart.in).fiis qui
geifde viacap. ed textus dicied

tem fol.matrdebentintelligiolim dote, quia
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aturam verborum veritas. Probaturquiasbi  dous fquod deferui oneribus matrimo-
3 diciturelic intelligitur. & uerbum effc et uers ij,quia filij untalendic itate patris , &
T Lin l. 1l 06 de dote mulieris,ergo {oluto matrimonio nd

i 'PP i fi.
de yerb. fignific. e fponil.
g Aneapipcexpagece)

eftverados. Exell argumencama cefianre caufs

&ficvere,d prop ouer
bum incellgicur de fzeft exprefiinum veritatis,
in Lfin princip.C.de fecund.ouptin vert. i

qui macin unccanta, ut
s dicatur L6.C.de donar.ante nup.Lpro one-
rbus Ceiurcdor. rpaerin .8, e

ptijs g n 9
tat Dec.in Lj.C.unde niryS uxor.

Replicacur per textum ins. il quib

ura cefian,

&ideo fuccedit regula ceflante caufa ] ad;
ien 2 E igere
Squamuis fideure patronat, Sed refpondout
Sddel

‘mod.ius patr. potelt folubi dicitur cadé depro- 1 ',',
G e ; 5
nepotey pronep int . Et  onctibus matrimonij e fubftunriale doci. oo
ligancr, ncrib p dotis, quia
e S I Emiag "‘P;;’P"}““P@"*s.gl;f-
" utitur uerbo ele,& uerbo intelligantur.Irem .. fira. . polserdelgrusreSap:
,-,,f:' Krl.lrrn;h:n Ghibi i i haber N 2 ot
i ipul YXOraéLl: oond ik 4
ipfa fip e Y derun,quod quaado cef

Universidad Carlos IIl de Madrid. Biblioteca



‘

In Rubricafffolut.mattim. 29
idem usmanet non _wmi\ s communem, § ipfard

dnlduu ndo,‘xmnc idem fusmanetl. patre fua i¢dittam, Etideo diftinguoaliquod dici
riofofidebis qui e (uiyvel aljur i :kRm 5 :mpne,T elimpropri ltdupliciter vio mo

:n t,“

remanet,ytper rubric &L:.mf:od.&dm nie .+ 04 quédprmamoda folata matimonio do
perin .folutione. Trentrelpondenur,qudd ar- proprédicar vl
gamentum von proccrl;l.,qllfndouul'}l'eq“nri- g quul\mfconf i ic appela

i G ceMeetl dinasmtifari
fo.Etper hoc ficiquod voluit Andiinéd

+bi quod r,fm?mgmml 6(I§dmon lixitquéd.
36 Praterea non

dh privilegeii & qiter diciturp
il e e n‘ édiciursqundopoft i
13 in
i mb.':\m,ﬂrqﬁﬁfx folhecg, * fadmumcp 1 Mc,..‘my ince
pndit nqnm.dur?"aamzu?. O PArgroman ‘Zﬂ% %
sotempore.Cmatsimoniyvedos ditaurbfinC. et impropri dissu (it mecapichio n

r.'?.‘ ,,vn- 15.‘111 o
ks 7541

# 5,|Jl‘ﬂednhﬂ fed hxé?ﬁ:’eﬂ(lnéﬁum ,\mi‘\* s t..nlemﬂar domﬂuodl

V& el fews -

Ak A
g.apnkedenm uali u‘;y P llld.]\.m§. wmwxlﬁdpnmmr:fpmdmr honvalq
fincolfinfded on:n& m oot ot 2 ool g0 o
X fhd = Rropric dotalis: fateorin genere s negoin fpeti
e hrtinai ol i G R SO RO e
vatleupl inucied '\_ i¢ lienztionisel accidens dovis & actidéta pol
ns\qgazhu;u-fdﬂ' Ty ol o rel )

& q..oa iam in vidua d r f mammoninm ﬁm!\aqx,ldcouus non infrtur de geveread

S ibi gl.fla e vna(peticad kcram Ad I‘J re-
amm’liﬁauﬂl.ﬂimﬁyﬂ&a&«hﬁm ;mhio-tayﬁs dmtr,qr.fad rusn ur(?ny dm

de d
ceffat,fed adh Iiem prop quia piitiol
23 mammonium § nondigiur amphus cﬂ'ccagxfa\ ! g Radiodlic
dotis fed fuifle; pofiquim ma 12,8 tamen heredici ropné km.
monium,ficut pamncnmmplumuﬁ,&de dxm,vzpcr Alex.in L.y gvcur:s;deacqmrhg
fubflnca il do redicke gl

i

(- aGtuseltperfcétusl. plunibuss, & [yla:enﬂ: 30 hicnu1 gin ﬂne. Non obﬂa:)frmamu; 153

deverbobl, po 200 5 .. infracod. quiacllimpofibile, quéd sle txtus
princip ofltditontia ' loquatur propric intclligit Bart,
deuredorq hqv;mr o cafu, quo matri £ itapp pactum de dote lu+ *
moniuin fuit folutun “; adé cranda: N dotemita quod
mulicrcum eoden el l]:,l:i:t::lumancrez,eﬂxmpoﬁxlnle,qnudnr
niodotem non eflc, quiareir Refpon- n dicere, quod foluto

24 decSalye, ibi mnltgmur,1 quia afliodedote  trimoniodicawurdos improprice
‘qua erat nata folut matr.).2.& Lfi conflante §.1. . - Sed replicari pﬁl,l.c:d {i efsetimpropri¢ dos, tunc

inf.codind pol:ﬂfmphu! tx:rﬁfn‘l' fimulierf. * darcur valisact de dote,& non du:a.,. u-
de furedoc.Vel o5 k i
ki i datur

&
valis, & nondmda e in |n|:e fecunda A,

non erat Aes,frd benequé A muliegem, - debonorum pofsefinl.cxafic £ sd Trebell, &

Ego abivorcommuncmopiionemnullo v:;odo fic nunquam darerur dircéta.. Refponderur
5 )

b s bl e slq“h‘uotd: dote regulariter naciar fohu
o3 ¢ i) inLfic6-

(o] el i et el nanmn princip.iafia codem , & 'ﬂunmo
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dedote P

fione,ideo non procedit.

QvarstioNis SE¥TAE:

Vlier habens magnum patrimo-

nium, quod promuttit adminifira

vi dmarite fiio an cenfearnr dediffe in
dotem, ¢) nu.28.

‘s Maritus nibillucratur de dose , que fibi
constituta non cit.

3 Mulier fimpliciter nubendo non idetur

dediffe omnia bona fua in dotem.
4 Mulier quotplex parimonium habeat,

K]

5 Correduminquibus confifiat, ) quomo *

do differat & quartas .
€ Diffirentia qus [it, wtrumbona fint da-
2ain dotemyvel incorredyms .
' g Parrimonium arrhe respectu mulieris
quale .
& Mulieris bonain dubio noncenfentur of*
[e datain dotem.
9 Statutum Bononig,t omnia bonamius
lieris cenfeantur effe data in dotem.
20 Dotem effe datam,probatur per prafim
proones, g coniecluras.
15 Maritus prefumitur pofiiderebonavxo
vis iure fomiliariatis. <
12 Maritus non poteft ¢ intromittere de bo-
nis vxoris, ipfa contradicentes.
23 Fruclus naturales bonorum xoris [pe-
Eant advxorem,
14 Fradlus percepti amarito de bonis wxos
ris,an debeant reflitui vxori,
15 Affictus, <7 penfiones dicuntur ﬁu{!u
industriales.
16 Maritus tenetur reddere rationem des
frudlibus perceptis de bonis wxoris.
17 Stasutum de lucranda dote, habet locum
Z:Mdﬂ nulla conflituta dote, promittit
na [ adminiStrari.
18 Maritus quando lucratur de dote, vigo=
re flatuts, ad arbitrium boniwviri.
19 Baldus [ibi contrarius in quaflione de ln-
crandadote non constitutan.

Universidad Carlos IIl de Madrid. Biblioteca

20 'Ci h cifentur f¢
* | conformare confictudmi locorum , ¢y

o ntanti .
2.8 Mulier nubens cenfetur [¢ conformare
cu difpofirione flatuti , el confietu-

inis .
24 Statutnm de dore data, quomodo intelli-
gitur de bonis qua versfimiliter funt

3 2 .
2§ Verifimile femper cenfesur difpofitnm.
) ; i

(ﬁ walidum .
Stasutum loquens de cafi frequentiori
expre[[o, non excludss cafumminus fre
juentenm.s .
Gloff.inlmulier bonaff. de iure dot. e
communster reprobaia.
Statwium de lucranda dote per maritum
babet etiam locum in_ dote prafumpta .
Adminifiratio bororum, quomods facias
prefium bonaeffe datain dotem.
Dos poreskconStuni arbitrioboni wiri .
Dos ad arbitrium boni wiri guomodo ci+
Shirui deber.
£ il

n

5

26

»

~
S

30
32

ifit
9

7./

bet haberes .

Dos quomodo debeat arbitrari vltrales

itimam .. -

Filia dotata & patre minus, quam legitia
ma, non [rmﬁ poftea petere fupplemen
tum legitime..

Filie qua aclione agat pro paragio dotis ,
Juelegitima.

Milier cenferur. dediffe candem dotem

fecundo iroy quam dedit primo.

* Pater fifecundo collocauit filiam inma-
srimonitm , non facla mentione prima
dotis, anteneatur dare dotem diner+

fam « %

Dosin [equens matrimonium quandons
cenfeatur repetita.

Statutum quod maritus lucretur tosam
dotem exclufis filfs primi. masrimanij
ety . ;

33

3¢

w

s

w

38

39

QuaE;




In Rubricaff. folut.matrim.

QVAESTIO SEXTA.:

Verum ftite ftatuto de lucranda dote per
‘maritum fi ip(i nulla fa&a cft dotis c5.-
ftitutio, fed folim bona vxoris admini
{Rrari permiffum eft, poft mortem vxo-
xis, aliquid ucretur .

§ Occrx. nofter in quatipre-

3t

nationem ante muptias , quae dicitur antipherria

Leum mulier.n princip.C.de donatantc nupt.
il p 5

b an soft ali Ties fectdiy

poftnuptias poftaliq
‘mores locorumdicitur autem a para, quod eft
suxtiy& ferna,quod elt dos. Ita dcit Hugo’ fuo
repert.in ver.dos. Item habetalia paraphernalia,
qnzﬁunqncﬁmtu(radlo:nnl,&r\ocjvoci‘(\gqui
; A i

uent.& L ego §.dotis autem fide iure dot.Trem
habetbona ad libellum quacum introducic ad
X o i

cedente de marito lucranted
tem ex forma flatuti p.nmd‘k

omum q fewin-
ftrumento, vt tempore feparationis differaturd.
&.dotis Tt hab ft

.
AL) TR

Virisvel deiure communiauth.praterea C.vnde

e e,

> YR cediitqua illa
?t;:n{;:uu,fcd}andmirﬁ ‘mulier permifit viro
ituta, fed tantimipfa mulier p

in ip
tem, & corredum,quaein aliquo funt dierf.
E Daligof

quaftiop 5. Corredumt mobilibus,
rum maritus lucretur aliquid de iftis bonis . &ideo dicitur correduma corredo,quod eftre~
Aut loguimurin dote promi fednd ligerel.i in princip. . de adminiftr.
eradita, & erit quaelt 1d dis,quod eltabra- #

Sotenon promiffnee confltuta, 1fta qualio
habetduss partes,vnam,fimulier non adhuc nu

: acorrado q
dere,feu per vium, cofumerel. in fundo ff derei
vendic.. Nam debet reddi ficutextat corrafiam,
feudimin Lquic Hde falfvbi a-

Ffﬂi,‘ aliam, fifec i Circa primam
i

e

mulierf e 0 pe
imonium, nubit Titi

fum ponitur p Danturautem hu-
dibona mobilia pro corredo, veinfimul

tem,fed permititbona i i patrimonij ad-
e P e decedit,olls relifis il

maritus,& yxor corrodant..vianur fimul ipfis,

vorum flate flatuto,quéd ucrecue certam par-

» prout inueterata inue-
niuntur.

tem dotis, pofsit I

trio: quam quaftionem diffusé traat Barcolus

adpares n 7.quelt. queincpicMulichabeos
7 S cpict

vtrum fint data in dotem,
el G

res in doté f.de jure dor.Sed i vecor-
e ¥

nu.a 1. & relatiperifios. i L
Communis opinioelt, quod maritus + nibillu~
eraturs&de haccommuni teflatur CurtTun.in

v

p -
7 bent.ltem mulier habet patimonium arch 1.

mulier.C.de fponfal. frem habetaliud patrimo-
nium,quandodatur exta dotis caufam ad fube

conf168.num.4. & huius opinionis au&or fuit
‘Bald.in Lnulla véro nt.9.C. deiuredotin Lfin
Cd

e Lcum te C. ne vxor pro mari-
0. Qua

S raras

res qua C.communia de lgicol. 3. ver. Quaro |

pofuit Napodaniin c6-
fnctud.Neapol 3pit Si conflantein ghin
verdiminuitur,

P i
inl.x.col 8:infeod.Caftrentin a ih pratereaC. g ot m“""’h:lb;ill"r:::
vndevir,& vxor.Pro qua op D % mrgoncq I qui
ifte rationes. :non eft maior ratio de vno, quam dealtero gene.
Prima atio, matrimonium  poteft eff fine dotr, ; &) L

ergo mulir fmpliciterubéndo G viderurde-

baturper L.C.de donarante nupt).f.C. dere-
pudauth.prateres Cndevir,& vxor. Confe-
prot

7. cum matrimonium pofis effeine dote Ve
 ditum. aed <
8:Etquod bona f mulierisin dubionon céfentur
elle data i dotem, habes textumin auth.prate-
- 268 Cornderin vxorybimatimonit fuicne

S R e iklexkhvint f . DEornree '““;"ﬂl"f“n;wx_m;,ago
o
Jum. :voluits Schoe ctiam proceditfi maritas idémhabesin,fiquiscaimes fenut g it 1
i g A ol il £ et ol v
36 G g 33‘",“;: jz;“‘“':ﬁfmwnﬁ.mvnlm-_?ﬁ,,mnm.,,,_,
S T T SRR Coo ."“v’m“dqﬁﬁ:ﬂ'iﬁi%ﬁlbm.?
insudhiv fponflica agitas Imbabecdo- - Indetam
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Tieris;& fruGus percepifice, etiam per decénium
ftlcnu,& patiente mnlyeu, non vxdzullr dedif-

Falcid,pertextimin . de his, C.de donat.inter
i, & vxor. 1 uerdd olumatemule

lurls, faltem in cafu namu.v‘: mullerc przdccc—

vedlfins xhlg}.(.d: Paci-conuent, Aut ¥

aa Barcind fua d.rpmuone,&ma ot vy
Alexiin confi123.num.12,vol.y, & ind.confil
143.e0d: vol, Quanon eft vera i extaret ftatu-
wumin locoutomnia bona malieris cen(elnmr

& tunc aut magni,& confihe
pifunt, & enetormaricusLquatenss ocupl.

rum,& vxor,Aut mmparm,&non tenetur, L
 quod 1.8 ovrum feod i, Br quod i

9 effe dawa fin dotem, dequ
et MarSlfings lari 88V el Yhi bk prorgie
teret marito difponere de omnibus dictis eius
bonisycane prafumererue dediffein dotem, v¢

magni valoris, idé

15 :ﬂdearﬁanus,& # penfionibus, quifiantfrus
€usinduftriales Bald.in d.].vbi adhue C.deiure -
dot.Alcx.m d.mnf 144007 vol.s. Etin mate- 4

it decifio AfMitt.44. qui;
“videe el confrp7. vol.s. Eequod de fts.
.

conl'ulmz(‘ sucitcap .30,
) &con
f probacur per -

e bil Iy 1 6 fruétbusitipfe

wer.probanti, C.de iure dotid ibi Bald.quam ex
solli Marfilin fngular 433, Liccfide-

adminiftiationissvynegotiorum geflor, Bald.in
Lafiiduis.nu7.Coqui potin plg.hn
Cérraria od flarutum

po::ﬂ reftitui,ve docetCagnoLm L2.0u 63, C.
de reﬁ:md vendnr

17 1 delucranda dote per marstom poft mortem
z b
xxorisfine s habestlocum i cafu guo my-

ZiSecundd i

tur pofiidere bona vxoris ure fariliantatis er-
goindubio non prafumurnur daca i doten »

db«m fed mmfmkm fua adminifirari a
Iviro, Verbnvlhd:fpol’uo,nen intelligatur fim

& quia il
;’x),v:quu pnfsﬂeammm‘pmpm\, &fictia-

‘plus muleris » fed
;smb,mo boniviri sorde ot Tt fdcte arbie

<per textum ind, s fideacqu, - ucrecorpangmiaproutin fatuto. -
pofied. thnlm’mnum & inc opinioneln (e Iduc ol
guineos prafuminar pofieio porius jure fomi- ; A

nomunea proprio. & - fionem,vebin confalbsvolug: fecidim nouem
i lex, & Caftreaf. in teeminis e A b b

P

Yxorisy % mariti b i Ee
(elmmumﬂu}ux:ﬁemmnm{ 1 n.vol‘w

H; Baldi fequu.
s e[t Alcx,m conl.nqq.mbp&d.wnﬁ 22, &
I ,mmmmonr de cisin 8. vol..
amctiam e z,hnucnumwhamdumbmcp.nmmm
in Jenumv mdhem Lf ngwg,&ow fldeiuredo giom l.m‘uhubuna fidei e dnn st
33 po- s ¥
: :e.’lde.lllsf'c it i Primé vbilui del; dadote,in illo
Lihaclege Cudé pact. conent. drem potel vaorT” —-locd prefup 2 bl
allabona vendicare apud g quefintyead  dote, fed vhivi 4 hat
gt admppiaﬁ.\hnlvhudbuenm-..l..duu Lue (.nmlnn.m confi171num, 2. bi
2y1¢ docJtom fractus t:qui percip MR o
extalibus bonts fpe@tantad faleem qba e cumd dote:H i
dovxor, lljs honis . venetats gruatio;vg dixi 46 ;8 aliaconfl;
51,,,.44 1bi adbuci d i & fitie

in hendlm( .

ﬁ(}lolﬂ’mﬂgﬁmﬁmnd) Panl -6 xis#

;ht UW».LJ: i dot. i

At b

seConfirmatutauivtul 4

o
“ad LEale:& ng,Bald.in I ﬁvmmam L.ﬂsbbn.

ater
ugm.n,mrmmmmfméhnu mepno-

“rain Novaas il fructis m:..m marito
i

itylrgo

oo g
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 miliead Sttt quen - dovkils qoddbenpiifimsiund
1 inbonis vxoris, nullam & Ay P mpiret (AR e
“rumb dminift dederiemarito  -‘tas Allegat L.Cdediuore.& 56 quis enim ver.
felicespropeeronera matrimonj » Nom i fru-  &fi mulierVbifimulicrfuitaceeptata opli

i3 3ot A Gt o feriptindon s,
Hm“ it i) uétib fe N s el 1, 4 10

“ per habeu sad on iRoniToAn . sibeseht Sedbinbebitinn &
i ifta ratioidentitaris rationis non-cfict verayfal  39.quid admi HieRquid fctigd

em effec verifimilis,8 {k: yorifi: 1 dic i P

23 milicudine + femper cenferi deberdipofitum »
gl ad lioe fngalari iter approt
\tain Lale pactum §.fin.& ibi tradunt omnes fl
o A BRI 14405 21ARY
24 Tertium argumentum 1 poteft deduci a com-

faftanon prafumiturkin bdlo;:faﬁfﬁd'.m-‘

prAtincafi prafup

S (d Jotib

n §finfimos
S 35

nol

cum ibi tradutis per Bare.f ficert.p
sas de defpbfacimpub.cum fimilibusded in ma-
trimonjs communiter folent conflitus dotes,et
o M dedote somprehidicqua commu

n
o dois confiyut. 111

ydjivguieldy chaiwprefiflavech upl el
sopottlhbonllivhl @biriobon viri, obfiseit,
ARl 4G d edoris pBtd i e b vntin

o P remtiiny

niterfunt, Ech i >
quitur dedote fimplicier diétaargumenta for-
s fringune, quia ficloquitir in genere , fub
quo gencscomprchends debt tam [ ci-

+ wrio bons viri. Quia refpéderurquod textus hoe
non dicityfed ifte intelle€us eft sddere ad illum
il G furedocdi

i citurquod dos poteft 6 ftitui arbitrioboni viri.
e i for e

reila, quam peties ad quam fe cBtrahentes 6=
prela quim fetics ad quam e cBuahences G-

ficexui  /Sed i P
préh dixiinl.fide verb.oblin - bitrium, Diftinguendum eft fecidim Azonem
princip, fi verd dedote coti indl dotemiverfifed promif
35 bisexprefis t & fic de cafa frequentioriyn p fiodocisalienoarbitrio fit per pactum nudum,
hocaditto I ludererur cafus munus fre  aut pe ionem . primo. modo non valet,
quens,in dem ratio,faltem verifi- ia duo fperiali fvedewran

uo milit
b el e trorin
verprefilntes n finc,& ibi notane Doét &hoe

étio ex pactonudo,& vedos cofliuaturarbitrio

vuitur Al

| s "
Tibia.& ficex ui is ad cafum habentem

alterius,& ita procedatd.J.1. C.de dot. promifl,
vbinon i itftipulatio. Seciido modo va-
i lati d do-

candem rationem.
Ethic opinionem fequitur Abb in confi46. pu.3.
26 vol.v.per glin Lmulier bona . de ure dor. qua
g i band EaaLe O

.3 P itur a
tem arbitrio tertjiudicandam , & fic voum fpem
tialeinteruenit, ficutin d.§ gener.in ver. fipula=:
s fcerat, Teem s Ui bt

vxoris fata
marito,quo cafs quatenus non veflircur fipus
g .
s

mines
« " quia illd ghin libro mco loquitur su&oritate Ci
ceronis,& Bartin d.q. dicit eam loquiau
tortate Ariflotelis , & tota Dol

tradjtione.
e

ol

dicunt auttoritate Ariftotelis, Etforté autnul.
Tus vidit;aut eft falfus codex meus.cffe igitur 5.
‘muniter b dicit Alex.it fil.

nu.2.vol.7.Curtlun.in d.conf 168, nume.4. &
Dodtibid &in .G conflante infeod.

latio
3 t i
ad arbitrium boni viri, Aduertendum ¢l yquéd

hicmodus conflituendi dores fit, céfideratis fa-
nll:!ibng& diﬁnimibus mnlienhgl viril. ques
e s ¢

dad

27 Exquod fatutum 4 dels

&s. i T
&

numero liberorum L
fiflizgel s il

um habeat locum non folum in dote data, fed
ctiam in dote prefumpta,vtin cafit quo permit
terentur bona vxoris adminiftrari amarito ferie
bit Aymo in traét.de antiquit. parte 4. vides
s nu.43.vique ad 48.qui miratur Guomodo
Comeusin cont3 5 4.vol.1.& Iain 5. so.vol.

ed

niviri flawwendum. Affiétinconflin aliquibug
32 .52.& feq.dicit, ad congruem t dotem arbi
tridam fex cffe requifitayvadelicet, facultates do
tantisdignitatem parentis, qualitatem malicris,
& marit,numerum liberorum,& patriz confue
wudinem. Etideo (i non reperiree ivirum condis*

25 Sk e

loquiind iua,8 corum rationib

33 goum, dos tdeb
Stacft cof

P P

i per fundamenta Soccini Tuni
Srieipes ol oo Tuirsin
i d

decifus per AfRictin deci Né
obflante confia3.Dec.quem vide,& prohacma
ot diminuc s i

fituntio

teria
& 1

9 Bt

cdert
E  fuemdinem -
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0 i e L 1 ésali it 5
s Nepdcqiii Bty s D cumiaDrc i i e
“ragium folg.& 9 6. ub oés Doft.  oprocederént quando fatutum loqueretiir. cum
'3 Ex quid i pacer f dotem dederiv mious Iegiti- - serogatiane &.Lhac edictalyf A
i i iallenquad 39 Florentiz,quo i &
: pofiic plusp ‘}“‘,W ‘cexclufis filijs psimi matri jsquiatale na%:.'.
decifus G atdeaifis 7 &edecil ualeturdicisBald,& Salyciin d.lhac edictali,&
'35 idiaddicione lathiméSequaactionet ba  Callrenfidisichuille ot dug inucniren
' proparagiosfine cbgrus doveyidsce y,ﬁ:.@@ {-mantos,&dehac qualtione vide b,
# jug " B
- mon persincates ad fcolas, - el | meflogipdty g gt

‘Ecrecenta fupradica conelufione:pro uera ;quéd
s dotemga; ok o iniltoiycs
dediffcilli doteathitrio boni: vitiydeiiua
i Reack: i o

soubia idi g2 muidagoles.
QVAESTIONIS SEPTINMAE,

idem i promittere, et

ucrerur partem vig

re flatuti, Ampliatur tantd fortius procedere s ¢
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o prowiffas ,
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I ferre etiam dotem promiflam:
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-3 Mulier dicitur habere veram doté, [iha
buit illius promiffionems..

inverfreintegeato & verffed quero,Omoes ale
2 e o

ooy i -
70volg. Ereftcafus decifos per Boer.indeafs
‘37 137.vbi ctiam quid f pacer fin feciidis pupujs
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an ipfafilia fecundo nubens: debeat habere tam
primam dotem,que ex lege fbidebetur yac i
alia mille per patrem wmi"z,t}m cafus tangi-
tr a Guidone Papadecif. 375 fed dicit pates.
concordafic , & non fuiffe decifumyfed Eocrius
. dicit fuilfedccifum ctra filiam, quia femper pri.
‘ma dos minorcenfetur compreheafa fub fecup-

daper d.J.dotem.& d.auth.fed quamuis. .
Limsitaturifta ampliatio,utnon procedat; quando
€X primio Matrmonio exearét filijsquia tunedos
38 tinfequens matrimonium non Videtur repetta
Ampliciter fed ia demum, wtuic non lucrewg.
nif quantum lucrari porelt vous ex fils primi
monivel hac edicali C.defecund. nupt,
Eft opinio Bartin dqgnuswverfaucex pri-
* mo matrimonio.& ¢ft magis communis, vetelta
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promifia.
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16 Starutum de dote data . non habere loci
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18 e HMulier taniam debet habere donation
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45 Dos data, ) promifia quomodo dife-

s,
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© munis, non recipiunt interpretationem
deinre commani .
22 Statutit de lucranda dote eft exorbitans,

43 Mulieri debet imputari , ff fecit totum
JSuum, paﬂé maritus, CJ* non potuit exi-
ere dotem.
44 Dos habetur pro tradita,quando datum
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famvationem .
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e olim . A

s0 DPromiflum , &) datum cur rion’ fit idé

in dote ,
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rang,
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sl J U SR e siuded i }
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Sexcd, ubiuigeteaden ratio, & fed Eadem ratio

13 Htatu myi doy 12,4 in promig.

idas

curflibi dicityidem eltde pretio promifso, & n
foluto,ergo idem widexur dicendumin cafunos
i o) 22

cum in promifia. © °
Secunds texiin |fin.&ibi glin verbo dederit, C.de.
¥ dot.promifs.ibitextus dicit dederit, gloféa cxpo
niti.dare promiferityvbi Bald. notatillam glofia
3 facere 4d fatutum loquens de dote data,ucha-
7 beatlocumin dote promifia. i

fayergo faturum loquens dé dore data B s
cum in promifia.Minor probatur pam ratio hy-
Jus'flatuti deTucrodotis ad beheficium maritiy
eft propeer onera matrimonij, fecupdum magis
13§ communem opifiionem de qua teftacur. Soc
* uefler hic nuis 2, Sed' maiora onera fuflinet ma-
icus i fuit promifsados, fed non
non folum ab eadem, fed etiom a maioritate ra
ionis licisaeft extenfio. cliiuir. cum gl decledt,
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4 Terdd quia parsa funt promieere,& foluere
A T i e e
16 il 6 in confl.

in L.lium habeo ff. ad Macedon. Ethoc eft
CaftrenfiinLGidot f.6.d
don.ob cauf:Socin.hi 2 Ruyn.hi

ol.
“3iol.21& giando quis promiit aliquid Faceré
sehearciusheres adimplse, Alesdncont 106
Snte AN 06

ccolgvolz iy
Quarto. Dos vera eftilla qua comprehenditur fily
0. 1 5 detisfed 3

s ‘Fideebnon sdhioe foluta cft dds uera, ergo dos

" digatio promifiaeinconf;2 2 4nu. g.uolg. &

3 f 43
Ethah¢ opiniortem fequuntar Ruyr.in confia2 3.
nu..u0l5.qui allegat Bartita confuluific, ubi
14 ftaty $1 de dote dats, locum fibi uen

“confis 1 410k 5.& 61.u0l.3.& 13 2.u0l.2. Angel.”

promifia licetnon adhuc foluta
fub flatuto de dote. Minor probatur per textum
inlua.& 3.Cded bidos dicirur es

in conf.180.Calcan.in conf.31.nb,17,E& 29, Cu
Fapporbiny ot e di

cundum uolum.j.Quos refert,& fequitur Curt.
Tun.i {.qem Soccibai L8

tiam illa,qug promifasvel pollcita el.(dem has
Betyr inlys fde collatine dotis &in lflieda
e, & in auth.quod locum Cde collat.V bi filia
' Tadﬁlpc:ﬁiuni:m iens cu;mfmmbus rex

«8 iedetitdd {13 Cakatd g 3%
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“Quicur Shlyélth Liconftante nited G de donat,
sotenupt. Carolus de Tocco glofiatorin Longo
“hardayde caquefine,autoritave mundualdi ak

i b L. Andri 4 fuc-~

ey
Jum datamfed etidn promifsim, P,:}:;m y
itaenet Angeliin gonf. 170/cblt.& 3. lrem per
7 texinl.dediuifiont . eqd.uibi dos § fine tradi
tione dicitar dos.quer textith ,‘deznpépc
<inipro ifta parte. Tremlitum pofts-fed hisfi de |
8 adminiftruigubi muliert dicityrhabere doem
wteram, i citis maritus habuit promifsion ag’(
sis. Echunetexcym pro hac parie allegat Salye,
inliconflanéicol.».C:dedonacdntenupt.

#5efifeud. quoditaexcludigur muler 13 fuccel:
fone fud G habuica atr prmilionem doti

79.Idem Afllitin conflitutione Regai. Licens
g - Tiraguel de et conentnuer.

9 Quintd +de patto ad ftani~.
tum.glin rubr.C.de decreedectribig &l 2.
que{itlonga confuerudiBart. in 1. non iin]

P
Hodtum p dlucsnds dote b o doid 1
Bromifss fimulicrfibi glé.fEde condit. inftt
Eebiituaniid hoé BaldiAngel & L

Universidad Carlos IIl de Madrid. Biblioteca

finis nu. 32.&phur.feq: & in Lfiunquam in uer.~
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mlegihvpt b.inufvv mredter in‘glofl. 3.
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| Contrariam ugtd partem, (iQuéd flatutuo 1o,
quens de dote data', non habeat logum in dote
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§iinf.cod.& in Lifid. Caad
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iR fului C.ded ifi. Ruy.
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0. t0.:vol.4 Decinia in 2 Je@nume4.C.qui
admitti.Cottain fui ial.in ver.f

inficod.Cagnokin .2.nu. 20, C, de paéia
 inter empt.& uehdit.

inconf;o 5:nu.18.Gozadin, in confil.

39.01,194 confes 9.nu.30,50ccin, Iun.in c6f:

34 fine volum, 3. Menoch.in confil.65.bum.
&

Confulueruncprohicopinione Bl inconl 3342
i quod e s

uir

30.volur, qui dicit effe ma.

artsm dotis

wxors i q : (}‘,e,i(apln_..;-
it 1 I in d ia a-
ot e s

miljin Lafsiduis < .qai potiin ,;.F.h,b,&in <éfie
477.in fincuol.:Ruyn.in conlil.197.01, 5

#' g dicens Bartolum communiter reprobat
§.23 s.0us1.8 2.u0Lj.& confi56.nu. 2
& jta fbi contrarips, Tiraquell, ctiam fibi cotra-
b Jh reci

23 Quod autem hoc ftatutum 1 de lucranda dote
fic ctra ius cée, & exorbitds probtur. Quia cft
contral hac ediét, C. de fec. nupt. Irem quizex

catollitur mulier libera facultas difponendi, de

rebus fuis,contratext.in Lin re mandata C,ian
datis.difponat in auth.de nuptlicet Alex.in cé
fl 10t 5.& 16.vol.3. alter fentiat hancras
tionem.ltem quid priuantur ficcedentes ab ins

41-ufque ad 6o.

Exfecidum iflam opinionen fuit decifom pluries
in diverfisribunalibus. Guido Papa'decif:a74-
nu.2.qui e remittitad Bar.in duliubemus Boer.
decifi22.col.s.Capyc.decifiiz6.

# Hanc opinionem effe communem teRarur Alex,
in 1.6 donaturas 5.1 ff.de condit.cynf.data,Ro=
landind.q.5..gudicit magis commupem, fed

I ip 1j.Covndeuir, & uxor, Alex,
inconfir12,nu,9.vol.7.Cart in conf3; o.col. 6,
Parifin conf, 3 4nume,4.vol.3. Etidco dicebat
Roman.n conf.19g.col.2.verl:Nunc confideras
23 taconflitutione,fateft i Raturum + duo opera-
5 potéf contre s compne ey fortitur
efieétum,veminus ladatius communc, & fequi.

'in veritate ﬁ)}y_.mn.a plu

wir Gragrefponfo 46 num,6.& 7.vol.j. Et pro
Foselitiatial, ,*a 3 ~1.fleq.:fde

s projlla opinione, & Alex.qui dicit cor
Demtimeni €onk63.0u. 26.vol.4. dicitillam
primam effe magis ueram, &ideo debet nume-
Toriiilla paree. ;

o autem, quia Hanc negatiuaminfeélampr, prg

€a fic argumentamur.
Prima ratioselt Bartoli in d Linbemuss. ang, & in
" Confir3 2.nu.Lin fine yolj. Nam de jure comu-
{8 ni mulier t tantam debet habere donationé pro
 prer haptias quangaim dotem deditauth.dos da-
% Cde donacpropter nuptias, vade f plus proe
WA e S ol
debeciuxd data, & non iuxtd promifsa §. fin.&
*ibi gloflin ue. profeffa in auth. de non elig. 2.
nub.Ergo flattitum de lucro dotis faciendo per
maritum goft mortem vxoris debet intelligi de
‘6 dedote Ta "

leg.vbirecep Irationem iuris non fant
producendain confequentiam . Et in correélo=
24 ijs { ex cadem ratione non eft licita extenfioL.
prcipimus C.deappellat.lyf uerd§.de uiro in-
fic0d, Per quz refpondetur ad dodirinam Iafy
10 d.1j.C.deindi€tvid.toll. quod loquatur de di
fpofiuonefaorabilinon au;emocl fa.
SR o s i

*5 qudd fimulicr dotem promiferitmarito, & o
B e e
s promife o rdiifa o patoline
inde dedore, & donatione propter nuptias Jus
s A e e
trimonio permortem viriyyxor non lucratur da
nationem propter nuptas vigore padt hac fa-

tione, quia i ipfafifex premortus, maritusnd
otem
P ucrari P

i
iodetd i Matuta
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dote iffam, quia folutg
N bid:

b il

C.desoxal:& jbiBald.& gl.in §.in computatio-
- neinglfin.inLfin, C.de jure dchbwbi%ald.,&
e, Etfidicereur quad ds. fn. loquitur de

vl st R s
remanam,q_uodqusdmnahﬁal;ua fignificat,
nifi, quia maritus non potuiffec lucrari dotem
promiffam,ca pramortua , ergonec pfa mulice

soro, Rep Sd auxlib

p lifpoficio §
loquens de marito habet locum in vxqre, & ¢c5
trasprout diffusé tra@ichunc arciculym lafin
14 . 1 finfra.C.deindit vid.coll.

sedhocargumencum Barcoli né me moict, v rios
debeamus éqs cus opinionein. Nam lc texs
di fecus eftin ftaru-

ienteyirop nem propternu
" I i Bart.ind.. jubemus in 2. §. fanz €,
defacrofeccleldicit quod in d.gfin.erat faétum

‘pactum delucranda dote data  fed hoc ¢ft -
‘nare;quia textus fimpliciter loquitur de lncran-
dadote,& propter niptias donatione, yndead-
dere verbum data, eft facere prophatam,& non

tus P! 25 1
2 1 to odiofo, Nam fatuti 1 odiofa,& corretoria

- tionem deiure communiBal in | maximum via
* i wverf.vlterit itur C.delib. pre-

Egoautemmgueorad fic tenendpm per alies fa-
tiones.

26 Secundarso principium t eftilludgudd il

it Alex.in confa
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dub,fed mulier cumhabet dotem numeratam
2 ok 4 Tite

deiure Godicis , diffusé demonfirat Plantiusde
notis Cy Iib.

7 ol dotna L Tiocenumg. Ti
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s o SRR e el
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y g0 non prom
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i s e mil eiceinyertemme,
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nit in elie, Necvalee fo! wtiodillngy oy aue
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" inLfingularia col..f1fi cercperdixits qued d
e

loquimur quo ad effeét
sg:lu conclufio, aut qué ad effectum repetitio=
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fexrepeti. Item fi procedit qud ad repetitionem,
. ergo dos eratconflituta,cergo non opuserat ver-
__bo incipitynee verbo fpe futur dous.
Tertig fawrum loguens de vio cafis non compres
hendie,nequeextenditur ad alterom quoticlz -
?_ucen diusifa ratio (ubsialis inger yunque,
88 cd inter dotem 1 datam & dotem promiffam
o et diuerfa ratio fubflantialss, ergo flarupum Jo-

fieri, nifiin peb bus in péad

inp
10,8& menfuraydos antem poseltfieri cum nee.
i etiam debi
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e
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§0 nityve fru@tus f fincuxoris o rolubiyda & Videtur tcxtus in I, inpa ltum diem , & bi
_ natio Lulianus ffdeiure dovergo¢lt dnerfaira-  ~* Bar, € pact Angeln auth, de aqualtate dot.

oL uerf quid pacififoleitne  yiua ca

- un&cdeo antedotem datam pore] pacifci
mulier percipiat fruétus,& poft cius mortem ex-
ibeatyideltdet dotewn. Confirmatur per omncs
05 dixi pra, quéd dot dellinata,nd

Sagonest
elt propr& dos,cdimpropné , fecundim com-
munem opinionem,de quayytjbi. Ce
 pet textum inl. fis qui Richu
“mulieris ffd

iure dot,vhi dos pro;
it ety dosdici non pord

“'quod non pateratay il fimplsx pro~

mifsio, & ,pgfpne“}:‘.m'nudu ﬁub,&abn::;a-
gebatur, fecust Ripulatio interugnichat, vedia
it %lm-’lgm_prop‘e‘%'uimind&L C.dedotpro-
aifl. vode iptgrueniente flipulatione sgebatur
2d dotem promiffai, Tiem quancum fitinigua

. i rsfponfio procelivds urc digelo
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ViR principytextasin §.finin auth nonclig fec,
i ﬁun,sd i mgyi fuigdos tpromifla,nec datasde

Ge o AL ARSI i gor
., Jucratur dictam donauonem propter pupias el
. eltinLlcgeleonis ideﬁaﬂ.aop R
5 mdoteny il psius i, Exita el cafes s

d {;‘P;E;éfﬂlﬂéﬁ'ﬂ;pm. Exfic notoria et falfeas
t
B of e st
sloss& promitacurdonasio p

¥ ra-
sy unccontemplatoe perfona malie-
tlemper debeturfed f promiatur dosal
+ ¥xore,& donatio proprer nuprias promitcaturd,
it cane promifso donatcns praptes L
ubiss lrlpefting ad promifionsm dorinda

dosdata € o qumm:_nvp f

_promifio

HoE tame non ¢t elbondere sl fign

,,%"d';’fis'%énsmdf%%wﬁswwr Fem’f:
e oncuscuatiquin mais ficulls pro-
i orem,qua pramitirta i
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conclufionis 3 ficut faciunt femper illi amici
noftri. :

P e g
Primadiftintio. Aut flatutum loquitur fimplici-
citer de dote, ficcum genere,Aut loquiturd

Ne debitoric .

LiniquiGiimum fidciur, & faét. ignor. Bald.
i‘ﬁ.ﬁpnﬂ C.de dotpromil.. Ethoe cafu,aut
43 taltatur } de lucranda donatione propter nu-

dote data. Primo cafu,genus comprehendit om
36 nes fuas ﬁ\cdcs.&"qm_a xPezigrsf otis funt dos

ptias, & vxor juia fimancas non
recllgic i debimputar Vxori.enim non
debesimputany usd regolam quod per ménd

fetitmibi inon debeti e

tur complectitur veramque,quia qualibes fpe-

1u¢rsa=g9j‘§5ke’r maritum, & idem o8 quidifta
1,

tieseGrinerur fubrgenerel, Gquid carum ginter:, dos promiffahaberur profaluta. e iad mari-
e lep s Cic diflinguie & tonet Caltel i il it

& Angeland. 1 d decond.obcaufs . . dietiam donationem propecr pupti &

Tafl 3 Socci 8, Ruyn. nume, tutoad fauoré vxorisin cafitiftos Frgoad eun=

99.Crotou.37.& 38.Caccherand.decif:20.nu.
15. Ec hac diftindtia defumitur ex rubrica C-de
dote cauta non rum. & procedunt omnia,iura
induttaad probadum,quéd dos promiffa fitve-
37ra dos, quia cum promifiio  ordincrur adtra-
ditionem, infpeéio fine,ila debet cenfers vera
dos. Si verd Ioquercaur de dote data, & fic -

dem debet fpeélare commodum, flante flatuto
. ad fauorem mariti (. pramoriente vxore.Ex pro
 ceduntque dicittexn | copfenfugyirum C.de

repud.in verfhabebit,vel vindicabit,vsetid poft
. mortem vxons vindicarepoft. 1

38acommunem. Quiadatiot qua refpicit -
Qum, s iplum ordinauc nondifes lgo
fampto vocabuloab ip(o fatto.gl.1.in Lin fadlo

vxoreinrelligas cum alia diflinctiones quia aue
i it fibi fol AX’{CCi! totm foum
polle,& wnching it obtil i

) ni
mulieri imputaridebet, quo cafi polt mortem

fl.de condir.& demontr., licet s d T
fpecies diftinéte anprxj!sime diffcric . 2.in prin
cip fdeverb.obl. Et hac diftinétio refpicicori

‘mariti, vxor né lucrabitur. donationem propter
nuptias,Bald.in d.auth.dos data col LNifiy
pofsit impusari mulieri, fed hoe-ingsllige ficue
dicam in fc i ione, Autt de

e qutionis, ve dixi in principios.
Sécunda diinétios&haz refpicitipfam quafliond
R i e

 Incro dotis faciédo per maritum, Ex frufira que=
e delien & refen codoardha defolut,
oy delger ;

! P
tiesdiftinéta a dote data , ane fuit hahita  fides

" pfadare promia &ﬁlzrﬁ!daz"h' &
prodote, vt confuluit Dec.incanf.46: nume.4.
Vel etiam ndaceedentibus ideiafToribus, dum-
modopramifio facrit folemniter & habita fi-
des promiuentide foluendo infra tempus.. Ee

< o, Autelt p dos; & pro e
44 datum eft nomen in folurum,+& tnc ctiam g
maritus non exigat, & fic non foluatur dosha=
_betur proraditas pro foluta. quia maritusac=
cipitillad creditum loco pecunize,, & tanti dici=
tarillud zltimaffel,pretij C. de refcind. vendit,
Expericulum cuscreditpertincead fpfum ma=
pliad e =

tunc hacpi abecur
2 umento venditainfitde rerum diui (& Lyé-
L oAl b

ritum, ita Guod fi il
non,cum venittempusillud reflituendiptencur

& non poteltce
i Canrconl

s52.lib:3.& conf r51.vol.2.Alex.in conf 3 6.vol.
Caftrenfuin Lfi fo Luciusinfeoddiperules

&6 Virzvl?i Bart.Caftren{.& alij infieod. & ita eft

per Eranchin decifrof. & lackra

intraét.dedote

fam intellig d lvim Jendoilludliberssi i
babentdotis promifsios & conllitutio, Boer.de-

g 5 3. Afflictdecify &2.& ibi

Vifill.Gr: decifixc 8. Autfuit [

plexp! ifsi U )¢ b ’v_"- 8!

et faétaab vxore, aut ab alio p d &achune articul
provxorg;Sielt fta fimplciterab vxore,&né _ Sreflituend

fol del i

vxorisy& proceduntquae i€t funt contra com
munem,Aut tratatur delucro donationis pro-
prernuptiasd: proceditquz diéta funtin quin,
%a ratione contracommunem , veipfa vxor qua
promifitSe nibildeditynihil debeat luerari,aue
verolucrerur tantum quantum dedit, ex decify
ARl 242

Aut eniaé}: P

I EREE i

Quo cafulocum habebit flarutum de ucro dotis
45 date, } etiam quod non fitfoluta,& maritusad.
ue vendicare poterit d dchitore, ficut habebie
Iocum faxutum de donatione propter nuptiss
lucrandaBarcin confi13 3ftatuto civitatis Eue
gulijBocr,decifia 2. Nam fuffcitvipo fuifle foe
usfaltum de dow,xmodncnnqﬁ: fibi farie

dosdebechieh

fiat. & omnis fati i
ko ﬁf p::n;nwrevolemc,e eae

by utiodd faturum hoc de do-

4
A en feubicl bibiothecam £ decog

- uah empr.inexccutiones.fnE deverb.oblig,
conli12in fivolj, Guido Pspadeal;
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decgrumiuRouv,b;;,npgmd..u.a:GXEK

decif.1 19.incip.dote promifsa.

Quartadiflndlio. Aut dos promiticurinloco, vbj
Bl

PSS B

i



40 Doloris Martz I

i a3 PPy

debet; Adliin polt4 s,
tut. Refponderurs quod,

b 1

i pro dote darsaut o6 e confuetudo.Primo *fedhis ut. Refp ‘

do procedit opini s Secund b non fuit pura promifiio dots per wtorem

docontra communem. Vnde BartinLRipulatio - -faétayfed etiam promieratyveparuus, & fic no- {
it ghoc quoquefideverbablig it qued i mineproprioeprabac il puus  cu-
4 in Rauwto teftappofitum aliquod verb quod  rator fipulanifpopondin& vertcum officium
“habes duas fgnifctiones, ¥ fecundumpro. - egieius fponc feobligaueri, & cunc 0%
LT Buliiosl d " o b proverafolu vedii

5 ' * T promif
communemvfum loquendiydebet intellgi feci 2.
~dum commanem viumloquendic o Al

48 Sedite coinmunis ¥usloquends § dcbee vige-

intuti refponderurs quéd pactum de lucran
dote habetlocum in dmePp’rcmiﬁ:\ Jtquia
jrus agebatad dotem folmat.Sed iurand

“ibi d i
in 1. Gallus &6 eius fl.de lib.& pofthurn.ficur ++declarant quomodo erat concepru lioc pacic,

i
i insili dicimus de nterpretanda voluntate te- vl de dote promifia, vel de dote data,& 50«1}

“ftatoris per vfiarh, weis vius probandus fir, qui  “interpretari,quad cratconceptl pactum de do-
‘49 vigebat wmpore sflamenti. Quia vfus e va- e promifialucranda . | choc dict ixin qurh.

“Does

s C.denupevbiferp .
dosdebetartendi fecundu tenorcm pac.
o i

& olim Barcin oo f defupell1eg. Ee quod,
r prig e Gid

56 i L.fi ex mortet
el Yo, jaétcontitatR cfpondét Soccin. bicquéd
inconfi176.col.a, 7 2 L jwitur quando dos incepita p i
Eep b e huit ¢ 6 fedfuu'aaﬁ,%(ﬂceﬂdiﬂ'eriua‘imer primum,&:
dido A | ¢ Yaricfimillios leai

Quiairi primo cafix
g fiteradin, fedi

incepi d?di(ionc, & n
* fecundo dosincepit & promifione,& poftea cés
o i

* tiones indutas pro communy
&d primuim refpondetur Bart.in

S G
 presiuay (olucumsquia it lles verdimin cafii - * fia habeelocum difpofiio in dotedara» Et pro
- alienationis rei ecclefizy tamen in cafit dotis ali- ifta interpreratione eft textus cum gl.in Lfin. C.

‘50 ter t difponitur peraliam legem,vediffiinag- . eod.tit. Melius refpondetur fecundum Ruyn.
“th.de nonelj b.N dicias effe oRidlng P

%d do,quod padtum de lu~
Aicer difpolitd per aliaiura,que alleg el o QB b drap s Amarione et e
tra communem. > fioft 8 “zequale ex parte veriuique alids non valeret, &

& Adfecundamsef pAdsapomiige-, - ? o e pah ey Slis-

s citur § improptié dos,& ficinterpretantar itta - €rancai dos'fuitpromifsa: ergo vule dicere ¢
+dicéeia dozem promiam efledotem filiceim= fle(mh&n}npngumdchlc:il:dadmc,vz[m?:

‘52 proprit. ficut dicimus donationem ¢ inci ptias donatione promifia habebit loc per-
“a promifi efle propric dovati - indeac i ciet i paétdelucranda dore, vel
b s preciar Baredl. - ante nupt ifsione diti , fue enim paces
R e i R STA i f i P s

.'pa&&in|.ﬁn.ﬁmecanﬁanbi‘a'uce.god‘csro,. fetnper equalitas debet eruati d. auth, dos dara
. milla eft pati dedotando,& ficimpropricdos. *+ Cdedon.ante nupe.Non autem valet argumé=
Ad termumrelpondetar,qudd promitreie,& folae 57 tum de dote'data ad dotem promifsam), nifi
reeffepariantelligitar dphciter, vel ad deno- ~ “fecandurm fraulitudinemin genere fub quo c6-
dd giobedid Iqudad pri ueniunt.Lye feructur equalitas .
modo loquirur d 16.Cad Lfalcid. Nomficelti- A negaturfatutum hoe fuifie 3y
tor legaaity& haeres proniific foluere le§am dici- ~ *pteronefa mattimonij,qura fatislaté probai fi
el luiffet,fed non eft i denti quat. rati

tu prainp enti nalem efic
iicqud ad effeétum,quia perpromifsionemnon *  “perfonam mariti, contemplatam,vemuliercs i~
bligari rfol i & imonij fubftentd

P
‘Al quasimegarur, qud dospromifa it dosve- -+ ¥t cuh fruibus dots ot frata. f, de fure
52y prohasiont efpondetadl yidea Gde "o Secundorelsbnderuiqudd ion cdéadem
dox.gmmlﬂ'.hcel dicatur dogtamen improprié, 58 ratio,quia quido dos 4 eft data maritus retinet,
et o A S R o Rl autndod

A d ft
’”,,4 et Acassfc o ifs i it.& agit Rafucihiasd P,n:
bus qualiter; non debet etiarm odfibi  “tentioyquafi fauorabiliorys etitio Lpaux
it e i o gl s 5 .

‘,fzmcmfmﬁmaixm..u;..@medmri.’um indeb.
patenfecundoloco collocat, & pro,  Repli de lucrida dote fe
s e intelligaturps P p i vxq

> L)
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e, maricus Juc Sed mortua

fon agit ad lucrum dotis promiGi. fed agic ad
Gutem promifsi,ergo dos promifiactyerados,
quia finon efset vera non competeret adio de
dote. Confi uia tex.in L6 manito §.j.ff

21 Patria poteftas prefumitar apparente
aternitate .
22 Crediror tenctur probare funm debiteré
Clinmfamili

e fand.dotvbi glnon afiignataliam rationem,
‘il quia maricus agienon ¢x paltode lucridoy
fed ex promifsione dotis. & tunc pecunia dota~
. Jisexadtados effcitur,& cum verba padtide lu-

erando fuceeduntyfuccedun etid Rawusi verba.

SVMMARIA
Qrasstionts Ocravas,

1 D Os profeclitiaredit ad patrent non

obflantibus filijs [ecundiim commu
nem OPlﬂlﬂﬂlm .

2 Hanc opinionem qui teneant.

3 Dos data, 5" promiffa parificantur.

# Lexvbinon ditinguit, neque nos distin

sere debemus .
 Parentescur poffint vetrali & dotandis

Sileabus .
& Dotem [alui <[] femper cur interfit pa-
tris. g) nn-33.
7 Doscur ad patrem reserti debeat.
§ cAdtio adrepetendum doté illa datur pa
tri, qus datur exiraneo.
9 L.v.in § fileat C.dercivxor. aclione,
inductio, ¢ intelligentians. 3.
10 Paterinvita fsa non tenctur bona dare
Silijs.
11 Pater cur teneatur dotare.
12 /Dotem profeclitiam efe reflituendam fi-
lis, @) non patri, qui teneant.
13 C on/iumalo Martini hodie obferuatur
per totum mundum .
14 Ius formatum efttranfmifbile ad fuos

aredes.

1+ Filius familias hodie habet haredem .

16 Maser adquid teneatur in filios in 1 fiu-
fidiu.

17 Parrimoni¥ filie dotate quotnplex fis .

18 Paternon /)4£t ben:/icinqm r:/’:turi/a‘nil
inintegram pro dote filie.

29 Nepotes ex filia quando tencantur con-
ferre dotem maternam.

20 L.jllam (. de collationibus, an loguatur
de filia emancipatas
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effe filiumf

23 Lﬁ;-s-l.C.m legar.nom, cau. werds
inductio. -

24 L.inter focerum §.cum inter Cde pact,
dau[i[um. Féer

2y Paclafecundiim difpofitionem ixris com=
munis nibil operantur.

26 L. cum pater ff. de pacl. dotal. intelli-
gentias
27 Filiadotata tranfmittit [rgillmﬁ ad fnos

liberos.

8 Legitimadebet eftellibera ab omni onere,
etiam abfque dilations-

29 Legitimanon debetnr filie vinente pa-

tres.

30 Filia dotata non potest petere fupplemen
tum legitime .

31 Paternon ﬁmrdir ad dotem proj e &itid,
quando filianon poreft aliud pesere 4

Palrl .
32 Debitum /egl[t non fufeipit onus.
34 Atiode dove competit patri de volunta-
- tefilie

34 LIP{/I dotem f folit.matrim. quot intel

lectus habeat,

36 Martini opinio dedote,non eSt iuris core
veCloria, fediuris interpretatin. o
nu.38.

37 Iuscommune fit per confuetudinem inser
pretatisam.

40 Dosipatre profecla redit ad patrem-s
exclufis filjs, quido prius morsthr ma
ritus, deinde vxors

43 Rensntiatiomatris non nocet  filljs.

QVAESTIO OCTAVA,

Virum exactio dotis profeékitiz promille
fpeéetad filios.
P Osrayau in pracedenti quaftionedifpu
cauimus de dote promifia,Soccin.hic num.50y
infert ad quaftionem, Si pater promiferit doté
Flie, & non folueritf polt mortem filiz faper=
fine filij;an 1pfi nepotes petatdotem promifsam
E abawo:




42 Do&oris Marte

ab auo: Tfa quaftio dependet ab altera , verum -~
Ta A peiie dorina H

femper reperit

atrem, an verd ad filios nupt.
5

* dearad patremyd nonaliter pettee ad ilios, ve
el Barin Lpoftdotem . 8. vt enco. -
& a8, yerf, wene

non extent filij,ergo fimplicicer }ry‘?dn R
exuantibus ﬁni;af parem debéciehiénti: Minor

robatur, inducendo leges , Gue dehac materia
uuncut ldosa patre C. de folues matrimil.ab
e bon,queibivbi lex Toquens deieris sup:
bus o i idprov

Lpoft dotem nu.a38.dici
in conf:8.4.nu. 3. Cure [un,
I

jui patriq i "
priccatem,non ibetlocum i dote datfd parrey| -

t parentes & dotandis'filicbus,

A
conf.t53.Capye.
decifl1 70.in princip m M}’»
diim eam effeudicandum, 0
Etlicetmulti ex doctoribus diftinguant, an liberi
extent, vel non,Nihilominus quod hbers exti-. .
tibus adhucdebeatreuerti ad putrem, & fic pro-
miffaab canon pofiit exigid fils fuperftivbus

* dosad eos non, Feucreretureigo filij non fucce-
dunt ad illdin dotem,deem . Alia vk fBrem rat.
hab,vbi dos femperdebetefle falua patri, ctiom
‘mortua filiay ergorretiertitur ad;putremy Neque
potlt d ciqudd fieibi appofia ipulatic, quia

ibi tionem eile communé

2 teout Bulgarust iplemet, -
uamuis ex fua vxore liberos fufeepiflet, tamen
:qh mortua, integram dotem reflituerit focero ,
& fequuti funt Azo. Accurfius.lacobus de Raué
na, Dynus, Pileus 46, €. Cyn.in, dos 4 patre
C.defoluto matrdicithic opinionem veram fi-

cuteuangelium,idem dicit Angelinl,patcr filiz
#fad L faleid, Alberic.n d.Ldos A patre. Canoui-
fix hancetiam fequuntur in c.in.dedonac.nter
Vi
i

m,Sevxorem [o.Andr. ad Specul.de dona,

uirum,& vxorem §:fi.Alex.ind.Lpoft doté 1 +
nu.17.Seyfellnwes 5.DecioLillaws nu, 16, C.de
collit.Ripin L2.5.quod fiin

pate,& filimciim praefet cautioné derato squi-
doagitur, Trem Lpater ff.de i€t inverl inter-
6 cftenim patris f. femper dotem falun g €€ pro-

prer pemyquandoquerccipiendis & fubdit pon.

fea,quodinemancipata vno cafl wibm pote-,
riepegredi dos moreua flia 1n matiimenio. licm

1.6 ab hottibusinfraeod. dos ad pagrerd reverti

deber, Irem Lquod in vxorem Cide negigeft.
erf. &

pofie debs ad g
debe, liem . flusfamilasn id m fne fEad fee
i Macedon.in s f"f n
feod.  ruain 1 itio daturTeem L&

Aretin §fagratnu 3inftitde . Alexio cafl,
115.v0lj &inconf.47.vol.7.Corn. in conl66.
nu.6.vol. 4.8 conf: zaq.nu'ﬁze)&';k!&ﬁm‘n.mg

ideo in fineySLfeq.fF. de o rém verficum fimil.
7 Ttem Lt iure fuccurfom f,de fure dot.bi afi
natur raio curad patsem reucrtitur dos. licm

confiso,Ruynin conf.56 in five vol.5.&387. L pacwsin princip.f.de pact.dotal. Ttem L. fl.de
wval.a.Soccin.in confio. jper2oJundi’  dote pralegata.” Sed aduertatis, quddin his -
menta tenetcontra Martin e ub.Ancs " ribusnunquam furifconfulti loquuintur i cafuy
£il.114.v0l.3.Curt Iun.in contilb3.nu.o. Aymo  quo extarentilij, .

in confi84.nu.s.Hi Giabtielin conlis, X i

nu.6.&confis8. Decian.in confil.5 . in princip.
vol.2.Menochin conf;2 3 ¥.0u.50.Cephiin con
£il709,vol. 5. in princip. Ripib.3. refponficape
10.Fanuccin traét.dedoteglir.om.3.Campeg.
dedote q.1 52.parte 3.Benediétin ¢, Raynutius
in ver.duas habens filias num.1 67 Tiraquell.de

&. 8.cap.60. Cafusdecif.

laadio t datur patri cum come
1, damc, d:

extranco, L.2.6.. infra cod. fed extraneus poteft
reperere etiam exeitibus hberis | fextraneus ff;
decondit.ob cautl 1.C.de paét conuent. -Ergo
& pater. Hoceft argumentum Accuij in d. .
dos i pavre, ;i

Capycddecifi7s Theflaur.in decil Pedemon=
tana 138,&decil.s 90,
‘E¢ quia altera communiserar; qudd quedicuntur »
3 dedore dara, tdicanturtam ae S rouni:
ot o

Terta ratio,f il fuc ddote exclufo auo
dorante, tunc lex effetde indubitabiliycontral,
quodlabeo fF. deearbon, adiék. Confequentia
probatar, quia Linter foccrum, cum inter f. de
paétoul.difponitin vao folocafu in quo filj

2, ; q! 1deo dicen-
dumeftin qualtione propofica idem eflein do-
teprofeét promillvtremaneat pencs pandy
quia fici i i da

intin donationis fa-

€ ipulidoper cum dotem infa cod,ergo

in cauerisnd eft deccrminatum, f hiccafus el
; hietal

turaétio . v.&finfhd ly.§.proinde fl.de

eflerde

var.&¢ extraordin.conit. Dec. inl. diem funéto
nu.tssfdeoffic.aflellor.&in Ldiuus nu. 5. . de

MR
-, Pma gt 3o pro il communi, Vi lex

Quarta ratio,quaminducit Bart.in ). poft dotem
9 inquall.s.nu.a8,pertextumin|.j.§, fleat +Co
derei vxoradtqurexprefsé dicitleat ob hibcros
recentio,&cquia naturalis fimulus parentes ad
Uberorum procreationem adbortetur, Quaras

I chte iRl aeead

10 tio fic decl! quia pater  in vita fuanon te-

pretio fld publici
nesleges uns ciuilis loquentes de ifta materia,
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netur bona dar

teft

js,quia facisfit legisfi it
Ll
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(et ffdeadopt.& exiam i ludedo dii

i d flianon habet patri

bo-
naﬁu,mnmﬁ:lrxm Gignare certa bona , ex

worum fruétibus filij fc alerent; veper laflin§.
{ quisin fraudem inflitdeat.&ratio navuralis
i vita folim cogit patrem 2d dandum aliméts,

prée fauorem publicum,ve mulicres nubane, &

Ginirasrepleatur iberis hominibus  induétieft,

£ vepater tin vitafis tencacu

boh fedd A
fliz communecum patre,l §.1.nfra cod.

Replicatur,quod Cyn.n:rfﬁﬂi! in it fuisy ed
vacillat, Namidem inducendo rationem contra

Martinum, dicebat, quod aétiodedoreincipit
T v diawprategs >

< :
Salyc.in d.J.dos &

b1 o0 i
3 P

vel quantitazem pro dote, ex cuius fruétibus &
poicalere, &cum filia foluto matrimoni

patre, quod d.1.3.§vtrum . de minor.loquitut
ik b i

uertatur ad p latyxq dfui, 18 it dencgatur,&id Japoreft el
e reuertatur dos, ltem quia  filigmoritut, nd P p ibilog
renctur amplius alimenta praeftare, neque poft jaillaeftind Ldoteant

mortem fua aliquid relinquercsceffze caufa pro-
e N N

L 1 o
ct ad patrem.

12 Contrariam opinionem  in hoc cafu, quande
T B i

dote
cillam C.de rei védic.fed de dote prout ft quo-
m voiuerfum,ve Lquod dicitur i deimpenf:
in rebus dotal.faét.

19 Secunda ratio Martini. Nepotes 1 ex filia tené- ©
dotem m

exticliberi tenuic offator,
qué refert Azoin dldosa parre.Et in fuafum-
it C.derei vxoractnu. (0. fine:E i

r confe d fi volunt fuccede-
reauoLi mC.decolIzuyFo moriéte filia; eo-
3 J dotem,Confequé

wioné fequutifuot Raynerius de Foroliuio, Pe-
trde Bellapertica, Roffredus, Placentinus, Odo-
fredus. Hanc etiam opinionem multis iuribus ,

N h HereimO s aaBonizan

tia probatur,quia fipfinon fuccederent, fruftrd
wractarerur decollationel.1.5. i in fipulatione
verf.quod fialj fide collatbon.

& o 20 Refpondet Accurfius, quodindl.illam 1 filia
titde donatinter virum,& irefpon- i i, quodibi
detomnibus contrarijs. Salyc ind.l.dosa patre. jungitp & matrem, q '
Soccindin conf.3 5.vol.j.Ruyn.it conf. 235.vol. fhits i =

; Praét.Papicn(in forma libell.quovxoragitad R inus, quéd intelligered

Zimem in ver.dicte domina it Qui R dinitare Btad S £

Voluerun id eviam procedere in dote promilfa
Roland.de lucro ds & 9. Fs

a i % :

-denepotibus ex iliosde filia,& eft

e neporibus ex il o3& et
ok

U(nemdof“ ini. it hodie ob- ioli g

feruarurp ¢ GuidoPap. li Sddumbi bt

in confi12.nu.8.vbi probat Martiniopini s prefumicir habuileliosin poiehatech
e verioren: - Habet, & ifta opitio fuas rd- fetlos,q i Reminas; Hi(icces]

tones:

1.Prima ratoproepinioneMareini Ome ur ¢
formatum eftranfmifbilead heredes fisos; f
i ke

potesfuis patribus, vel matribus in poreftae exi
ftentibus. Confirmaturyquia textus dicit pa-
trem, & matrem eneri conferre,ergoprefimun

war in poteft P quedille, de ¢
o ad faos hgredes Mitor probatirquiados cuius hereditate agitur fuperuixerity & fui il
dicitur propriuim patrimonjum filih3 §utrum temp i in p e
infine H.de minor.crgo videtur qudd debeceffe 21 plicatur quia apparéte f parernitare, fatim pre
perp fum; ifibile adhee  umicurliusfamilias) em diffinimus,
eds LA.C.communia veriufque iudicauth.fed dehis qui fui Jabiur. B

; . e

P pre

15 has +hodic habetharede I fincimus C. com-
‘muniade ucceffl.2.C. debor: qngih;'& auth,
dehareditque ab inteft defer 1.

tprobacrs

v it g .
atre;
gr‘obﬂurl.ﬁ quis pmmmfmméom-sea in
. ] - g

Ecobiter notsg ifl prefumpricd quis prefa
e fE S

16 et 1 g0
s L qui alibers e b agnofe & haberur

dealendlib. 4 parent. Ettenctur dotare filism
in fubfidium, quando defunt patrisbonal .
dedotpromiflLauia C.deiurédot.gl. i
resqueC.commadeleg, 1 ]
Refpondet Cyn.ind.Ldosd patre, quéd patrimet
<7 nium}eltduplex;quodam proprium, & sbfo:

F0

nf}:’rxm@gﬁﬁam can aliquo, prefomatur 2" e
: $ o)

&1i4&1 penCad macedon. Ex qofeinie,vel

e iadiaad
it

ind

Jutum , quodam patrimonium commune: cum
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44
83 Te 16 465G, ytlegatnc vbi
",nam fecerateftamentuminfutuendo patrem,
& omnia qu non funtdedore, debent reflitui

£ omyngis.

. Do&orisMart® . .-

feofu C.derepud:Lfi dotom C.deinsé dotheum
pater dotem ff, depaétdotal. & citm amitutury
refcuitur haredibus§. quia verd in auth, yolis
Cesematy Sovi. -

f{:p_l{s{ Blio’_,qvumuhipﬁ‘m fuiffet in p

27 Sex 01 Iegitmam ad i
ool monimft o it ocle

s - :
A ebnsGaudd i 1

te fi
Refpadet ’
elpidet padiu

s h debita ad liberos. Maior preba=

gt
Replicatur contra Accurfiper fapradi€tss prosi
mas replicationes. Sed egoarbitror ex ali ratior

aeillam legem non facere pro opinione Marti-
i s ) dl.poft .

220,quddiby lla ilia nunquam fugragin pote-
ﬂaseyau-i:,qgia erat nata i:' feruitute, & poftea
i o

uia in legitima t pullum poteft smponi o
o oA A RS K
jin prioribus Licimus §.repletionem C.denotfic.
teltam.Ec debeturliberasabguedilauione fran
‘chidecifii6.num.ia. 87_ 13:Erquodin ;1:;&- daa

i b -4
e PR R e eried

contingitnatisin feruirute L feruicusem, & L.qui
in ferutture fde regiur,

.

24 Quarta ratio Marzini per mi:um‘in Lipinterfo- ¢
o oo )

‘bater per dulfci nus.& fancimus C. denuprée
1. Ljtio centuan §. Tifio genero £ de cidit. & de-
‘monftrat, ] ' o
goettin dL.poftdotem num.20.

do, St pater conuenit vt fi filia moreretur fine
Lberisos irefftuatursdicitur actum, vo G um
5 i i fed b

Refpondet Bol
S e e P

294 non debetur iz viuéte patreyneque peti po-
fo1§ biripsates Bty i R e

iberis non

fus omyflus relingoi

i debaiJiberis flie, quod ipfi flignoneftad

;urin:i‘Eaﬁrinnei\}vis:Dlnmllnj‘l«ﬁ;xmfd: llufquzﬁmm.&qundq\‘l}ﬁmmnnncﬂ,ndhg-

con (& non quiai lovides - xed ictinon poteft, - -

u quiatalisreniiatio ha-  Replicatur, Nam G ifa dos, que datur-filig non
beret vimiatati 2(amituri sppropriaresuripfisfeq quéd filiadota-
re fuum l.cum de indebitos. . fide probag , ‘ta4 pare’in minor quatitare,quim it legitima,

Quists ratio,Malea funeiusa loguétiade pactish £ i pofiet petere

1go finon sfient m’{hdxaa_plt}a fuccedi

endo dogé piwi paft mopem filiz cum fi- T

30legitimg, (ed confequés ¢t falfumyergo&an-
tecedés : Falfitas probarurs quiafilia fi dotata eft
.apatresnon eft mouEnJa ﬁugﬂmm;n incomperé

t : Cyrot gl

ditm. ghfpofiionem iu

et hi &
25 quia pasta T fecundiim«

il Fd

i lid hnec i ca fide adulser, Dec.
in v Alex.i

[ 29/ vbinontur fic efse
e fi

e

tianeri, non poteft pecere fupplementum logi-

humes p us pluries decifus Grammat, |
ideails 7.&decifixor.A Bickin conlbregni incip.
sfratrbus nu.13.. Exnon obfante reunt
ifse plurses decifum Neap. iundtis dominis
liaryjs duanum aul ft adden
<tesad Conflictud, N ) z
<in additiong qug ineipit paragium cola.fol. mi-
G b 9 Scnide M decia diffumione .
Fhcs.svins fich fipro-  .23.Confe deduciur, quia legitima d
rexifidsianthbe barursquia  bgur filys poltmorzem, & dos fucceditlocoe-,
literd gener g 1ok Buimg; vy b & finondagurdos, debe-
hi s fed I verum vl 1
elle, i tener eltituere . i fovele-  Confirmatur, qui . i :
gitnom.cau., Rater autem duplicaret, hocveril. . * dicentes opinionenlo, & alionim glolsatorum
e fiad reftiruedum haberes dilationem ablip 31 yolentum pavem i fucceders ad. dotem profe-
minesfed marigus dicitur habere dilagionemale  @inam excludi filjs,dicuntde e non habste
geamilerauonis gratia d, donagyrus ﬁ:““_ Jocuma quando Gl exchudsres.a fuscefsione
o At

Acatiahberorymsquibus, o b {'A &rﬂl;m,f &2 7. per rationess veabiallegatay.
betpasr reflivaic, Liem confirmaturyquia fipas & ahonfedfilia doyaw a pavtenibil abud poret
e BT hEI A Abisadd . poria e mpfcwmi&mwgﬂsg; dicirurlhi appro
v o G el P et  beredssy,” .

" Ll e Ttem

oT e 1
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confirmatur, quia in debito t legali nullis 36 Oftaua ratiosquia iftaopinio  Martioi noncft,
Pnleﬁuppum onussFranch. ddea. 16.&dde- * iuris :nncﬂmu,f:dmmmmpm‘.uuﬂ &has
dnﬁw- beturip
ftione | flﬁn.ded.n Goaald

rio Alex,ind, . poﬂ dmem nuasd&

i,
¥,

bus,ergonon poteft i
ad fereuertatur : Ltfi hoc faceret ex p.ao,u &
Lpater cum filie f. de pact. dotal. toleratar ibi in
parte, nonintoro, ibi coim ipulavas ft morié~
tefilia cum liberis (1bi redditertiam parté dotis 5.
quia dos fucrat magna, fed regularise gotam do
tem fbi reddi fipulari non porclt, quia tuncin
debito legal poffet apponi ons ; 1:« obftat,
quéd valeg flipultioy in qua patér fipuletur fi-
bs dotemreddisvel. poftdotem infra eods Quia
33 hoc bencficium 1 quod datur patad repeten=
dum, datur de aquitate vt dicit gl.in L dedit
de golla doergo non debet $a cum inéurs
Tiberorum, necn

ylellperl,fide i i rae’e

Gt Tt maddi s AJeriends e 30

dipoftdotem poft Balin Luin f.C.debon.qug

b Hiconym:Torisin . pofdotemin 495

Bart& bi lafnum. orpoft Alex. Necmirum,

e if confuctudo approbats fit a Doiori
& ajudicibus,quip

.mm,q.., pro Bylgaro e 1
dici polsit,qudd opinio judicum indicantium
prenalcatditpurationibus Doftorumltem quia
confuetudo Doorym,& udicum wdrur po-

dotem § (i 41 & iplifilij

s effe

onerum matrimonij;per quardos daturljnfra

cod.& mortua flia adhuc dicitur durore Lfin.Cx

debon. mitern, Aequitis auten ot quid
are

i cam fequuntar fint
bo&ouﬁ& unfperiti & nBin acloy nequen

:ygohabeuu pm kge fmylg ,‘3‘ ab £4 pon & cft

clim et dor I
retur, vel p ip Gt doe Q n-
derat Accurfin A it ius commu-

f(l Linfra md.xdco d.gpnmmr,u dos | r; etiam pa nz pmley hahenda em.&mm in zqumu: fe
o filia; vepro-

d.

i e min d 0-
Gagl 3 "' e it fila muﬁ]u;fghn debelE(u!
uia com, un(& optio, quéd pater n nhq- dllos fpeé:
v Emg a’f gty ‘i hane opinionem fu o
tant Dotk 5 quodfiin| iudiccurvide Auwmnu'n.eﬁam in, d dmr
ibi Socein:in il Bald. Nouelln itk dedo- Wit m{vqwbnsllumlmx s
niley & o i
(8 4.nu.7.Item confi quia paternon 3¢ pionem Martini efse juris & t&
potelt pecere dotem f dmol :’»“ i ingerpretandgo wnquamexmluum
tate ljzyyel s fliorumd, 1, poft dotem infra \fie
cod &laui Gl e dox i goflinver.efl,  atuam, & e baberipro I;gg,nnq e con-
Fation 1
Septima rai Xﬂdos rofe@ita foluto magmimos od dos b
Emo per E::«m fill :'; cum filj rediret ad patrem ;as&rfhpulﬁwacfm{nhl dmm redeh kcnndum
douglené,m\-c ﬁqhemur,qusdymrpnnmof iunis sommunis debemy <
4-““’»;> v.. 3 rwn:;f
sy, Saiyiey Loy L Fepe

eimn.usperroq..m"muumo,quod Thide-
pro

lmu. erdlpoﬂ dotem, B DU ARy e
Ly ﬁ @ dJauuy& ibi gL v;lu r“.d L

P inter vimmy&
yeoremBald | C.debon. queli &m ra-
bri P"ﬂ

_dotem,
E:quod hn;m;a magu pmtﬂdn indote promif-

”pmuu rezenfes wognm%.,& fcns vl i

legzrl.gl in ummu m;&lmb

péger flipulatus cfser
dnum mdd, ﬁlw., udendus Bntun dil.poft do-

;,.

“illa fil il ‘B"r"""‘f

ternis Ay d

& ibi Kgaﬂ.de verb.cblig. Al

e

lm :ommuncmmu.llmnm, Ve ptrRuva.m

3p Mc ouhtw.}n Lvmc: Mﬁlm C..‘km vxnn

wdl:&u-lanp«mmmm q nh.bcx rhnve nvi s

d hibi s
J i AP
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46 . Do&oris Martae

renter videtur concludere contra id determina.
Elen.Diatrib,lib.3.

decima eol.4.verf. !
Jati per Franchiin d.decif.67.

w,prout Hi
conabatur inducere.

Quia refponderur,quéd ille textus loquitur,quan=
dodos eft reftituenda vxori, poftdivortium fa-
&, & feviore luperticenos e loqui-
wem vxoris. Et ficexponitbi Accurf: Nam illo
sure, i fiebat divortium culpa malieisproper

b i

ibus,& dicity

de parte dotis, apparethhoe quia Iuftin.bid.facit
i de moril icit i w

SVMMARIA J
Quaestronts Nonat.

1 Q Tatutum quod mulier habens liberos
S nion pofiit difponerenifi de certa par-

f¢ dotis; habet locnm in vidua [ec iidim

culpand inueniaty I

tione, q ¢ propter mal s 5 & tunc

quando matrimonium erat diffoluti culpa mu

Tieris, vel eius patris , competebat retentio obli-

beros, vt pro fingulisliberi retinerentur fingul

fextx, vetamen non excederet tres fextas, &fi

ficbac diuortium propter malos mores majores
) ioaltd, i |

morum minorum ficbat retentio oétauz partis,

dotis citeriori die,ve defumiturex textu Vlpiani

3 Dosquomodo dicatur recuperari i fia
caufics .

3 Dos veraque fit,e) n.12.

¢ Actio de peculio durat anno pofl mortem
Silij, el fersi.

o Dotis qualitas pracedens confideratur.

& Adyocatus qui femel fut. fomper retines
illam qualstatem, licet non fit.

; o

8od.s.fleatloquiturde iftis fextis, & remanee
intel veill partes, quie vocak

e ey P e

fod ineadem L

; _q‘al,loquam;l,‘qu.na., viua filiarepene doté.

7 Dos reflstutal dicitur dos quo ad effectit
refultantem de inre communi.

8 R gutio umica vbi reddi poteft, licet i fit
expreffa,tamen habetar proexprefia.

9 Extenjio quando licita eft in flatutss.,

10 Fragilitas mulieris winis it canf,
ds

do prius moritur maritus,, & deinde moritur v-
ci it

erem exclufis fljsnechabet loctm opinio Mars |
R e e

leg:& in d.Lpoft dotem,vbi etiam Caftrél: & fo-
* quunturcommuniter omnes bi  veteftarur Inf.
nu 1028 Alexd.nu.z.& in confrss. vol'r.
&hanc limitationem effenotabilém in practica
dicit Aretin d.§/fueratnu.2 2.inftitde aét. Neui
6y lisk e iladet o Phasbc e
4

dotelof; Y

[11.0u.3. qui dicit
limitationem fuiffe iudicatumin Rota Lucenfi,
1 S A e iy

‘per Theffaur.in decifi38. SedTafiind. nu:102.
& feq. permultas rationes tenuit limjtationem
non efleveram. Nihilomirius quando veraef-
enllnpores polfnt peere pordionem in bo-
Ao 4 s

; p corum
41 procedit, etiam fidicta eorum mater § renun-
e bonis paternis, quia ifta renuntiatio quan

* prouteft communis, & vera conclufio +de qua
- seltificarur Franch, in decifNeapolit67.in prin
PR oy
~da hareditaté diffusé Dec.in.pactumquoddos”
-ﬂhc:‘:ﬂnﬂ_’u‘]‘lrqudldei-n prixu;)ogﬂﬁtﬁ\

s
PELCAP Quanuis in 3. parte reledt§.
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11 Dos recuperata [e
Jum loguends dicitur dos,
13 'Uifi:“ adbuc dicitur ¢ffe in matrimo-

Yo

nio.
14 Filif qus bona dicantir habere ex proui
dentialegis, ! :
15 Filijrespectu bonorum probibitorum a-
lienari dicuntur um}ena&inreﬁam.
16 Filif wr wninerfales fucceffores matris
" tenentur fatisfacere eius creditoribus .
17 Filijdebent detrahere falcidiam ab ea.s
partein qua funt inftituti haredes | e-
tiam [iad alias partes fuccedynt ex le-
& prowdentia,
18 Mulser mbilpotest Itgarudpiauallﬁ:
de bonis, de quibus probybita’ et diffo- -
.. mere per %Z’mmm, {
19 Legitima filiorum. quando. augeatur.
i s L i

=, Mulierquind pofse difforiere i sb:
o ﬂéﬂieﬁvﬂlﬁi}luﬂfﬂg{% S
2z, Filij wzﬂm exharedari-etiam cum
caufa is. [ibi- prouenientipus vi-

e



ore flatyti o

In !{ubrka‘ffafolut.matdm. 47

quot modis intelligatur -
48 Statutum contra ius commune non reci-

a3 Q 5
cundiim tempus ver:
‘24 Dos mnfmmamit

32 Viduapotest ad fioi bbitsm diffanere,
Jie e adindl Ve s>

nqlq»; dotis,

sy Uerbun quando. Stat demonStratine
tunc fufcit femel. fuie illam quali-1 m
atem. T » g1 Mulier.
d Jief © T relaranionis,
. £2 Ratio vnicar;

I

i

‘nomen
"Dos recuperata adbuc
. darisy
31 Dosmon dicitur refpecti

i ¢
s
Eluquorum non habet priilegias . .

32 Dos quadorecuperatar ius ¢ft quafitum
“ flis wvigore Skatuti:

33 Leeymaqui ades ff. de vfucap, intelligens

34 Mulier’ quibus cafibus poffie dotes fiuas
alienare. &7 36. 2 ¢ :
Alienatio probibita non jntelligitur ex

canfa it

3.

<

s D) o
37 Bonamulicric probibita alienari ﬁbflma P

debitis in fidfidinm.
38 Mulier alienans in cafibus 4 inre pera
miffis an debeat requirere iudicem. ...
39" Decretsm alienationis debet pracedere,,

b

4
pretati
= 49 Fragilivas mulieris an fiierit caufa cur .

pi de, iure commmni.

obibitafiierit diponere de dote .
Jo N ﬂrrd!‘qi{fk‘uito dengtant caufam fi-
¢ el LU

ftatuto.

) Vi fupraconclufum fuerit fos

« lato matrimonio non dici pro
PN prié dotem, InfertSoccin, ve-
fterhicnu.74. ad queftionem
de ftatuto Senenfiyvbi difpo-
% nitur, quéd mulier habens li-

beros non pofsitdifponere;ni-

tas debeatrelinquere liberis ,verum hoc proce=
dat etiam in vidua, quam queftionem trattatéc
hic Rip.nu.7 2. Bologrettn, 5 4.& ceterimon
# demniores. Communis opinio eft, quod hocfta=
3 wuum t babet locum esiam invidua, & de hac

nwfqui ’

40 Mulierem probibitam difponere caufas
mortis ; qui tencant pofse alienare jn
vita,

Statutiom probibés mulieremalienari de
certa parte eft odiofiom.

42 Mulier probubita_alienari potest donare

benemerito,
43 Infinuatio non requjritur in donationes
remuneratoria .

44 Libertus poteft donare benemerito.

45 Donasarsj merita debent probari per te«
Jles, welinfirumentas 3

46 Dos recuperata confiflens iu pecunia, vt
differat i confitentein flabilibus .

47 Dotem dici recuperatam cum [ canfa

v

r.ou.g. Cvndevir,&
vor, hane effe communcm teltantur Ripa hic

nu.72.Crotnu.13.8 14.Salujolus 35 Hane

nibal de Canonicis hicnu. 1 14. Hanc opinioné
tenuitoriginaliter Bald. ind.1. r.in fin. C, vnde'
ir,& vxor,& ibi Dec,Caftrenfhic in princip,8
s ) o dtdahdoaced Fannal. Alex.i

s P <
.daambe ek »

cludente fceminas propter mafcu
los art. 11, Cuius opinioniscommunis rationes
funtiftg.

- Prima raio per textum in L fociug pro il fpro

foc.in verf. falua focietate diuortio matrimonia

» {olutum foret, cum fua caufa dotem 1r¢ﬂlper:~

siseliceevees,velalijmarito dari pofic Ex quo
05

i P

-

" go cum fiia
Quentia probatur, quia caufi, & obligariofun

e

XL
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nupts d‘liqu;w‘nd‘nv'nb' habetfum” -

fidequarta parte dots foe, &veliquastres quar .



=

'3 Secunda racioillaeft veradosy 1

. Minor probatur primo pertestum n L.
i q.‘;aoaaﬁ';eh&l.m.mffhmmr onitur
 quod peculium fniscurmoree i

e

1 dens
L Pravaerys

"nin“

48y . Doltoris Marte /.1 1

text.in auth.fed quamuis C.de rei vxor. att.&s. 8

quia verd in auth.de xqualitdot.ergo dos dice-
T R

wr
cusi llus locivbi recuperata eftTtem poreltin-
Fpetertic e v Lo o i

ne, & falto,prout interpretaurglin Liurifgen-
i i princip.&¢ §ed cum nula . de pach& |

fic vt debeat alijs dare cum eodem fato,vt om-

ninotencaturex ipfo fatato. prechit

Tertia ratio,vbi in duplici cafia ynicaratios Narn
tireddi potell, tunc calicet pon fit cxprefizha-

begar pro‘exp Y S
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# rena, dicens communem opinionem effe contra
illum, Vos intelligatis veram efleillam commu-

quoufquealteri copulerur durandi focictazem
operatur nouam focietatem do€trina eft Bartoli
inLL3.in principTde acquir. poffefL.in . geritin
5-qualprincipali verf fuxta pradifta qugrofl
deacquirk doétrinam fequitur Dec.

P in tota dote, fecus eftin parte
dotis. Necin hoc cafu valet argumentum deto
47 10+ ad parté; Qui,lex prohitetin toto ne s
lier omnino remaneat in dotata,fed in parte per-
mitic priuilegium maritopve d Lmaritum. tem

er

Andbr inc.ex parte

indurubric.C.qui admitd.nu.76.Ty
Ifta foci it fid:

48 deconft bi dixit credi oftcriores

g
or fic. P in eo

praferédos cffelafkiug,& pompofi vxoriy cuius
S v :

q
quia cum it ad terminos priuationis reduélanic
hil ponitin effe doctrina eft Bartoliin Ly.ffdeac
hzred.inil! (1, i diatio né

fere Ripa fl.de privilegcredic Lpriuilegia nu. 44,
fiergo in praxlitocalty vbi vetivur prowudici

tuahitur ad totam, ficut paras aditio trabitur ad
totam,& ibi fafioume.  s.dicit Do&.communi-

p u
lieriy& hoc eft propter onera qua maritus fubfiu
ity ergo  fortiori n pante if fus dotisidem maw
il pocietu benclcio propte onera ma-

* terfequiyergo talis focietas non poreft confidera-
Had ean dendiole benehch
1% : et

49

gis
efficaces.
Primaratio fubft

o

q t can-

priuilegij d.. videte Bald.inl. quod
nomine,in ver.in contrarium fl.de conditindeb,

Pl .

m
o) ey . =

dere priuilegio d.Lmariti,fed maritus putatiuus

fubinuit onera matrimonijcrgo maritus puta-
SHEIG  p

quod ratiod. priui
legsjd.Lmaritum ficpropter memoriam trdfa
matimons & alegi .1 de s serum amcr.

tiuus debet g i p familia 6..de leg. 2.
jor probatur per textum inLfi priorinfra cod Tamen ifta it ordinem iudicij fed
5 Dot colhgunaprenin Calnlgusd k .. e
vitus viitur cxceptione nechucniatur mfiinqui {2, &ideo veraque fubliftic.

~ - del

1 -
tus eft per nalicrem ex caufy

so Praterea. Mulier t in dote promiffa habet hoc
o 3 o

F q a-
fide re jud.referendo fi

43 . Tunc argaméeor
hEded ;

Tucro captando,ve per Caftrenfaré ibid.in p
S R et b TG S e

nem ad principium. Ethoc tenet Bart. in L ex di-
uerfo . v.inf.co. qd priuilegii conferuatur mue.
Heri eiam in qaah dote .. cum dotem
inf.cod. Ergo idem debetdiciin marito,vt etiam

propteroners, e magis fuccurerctr ¢ qui
eiq

e 1

d e

in dote puai iatur foliun in quitam
fi ita dicit 4. Hd

sft marico xcepionsm conced propicr ooera
it ij. Iem b i 1t

reiud& quiafunt correlatiui, difpofic in vaoy
e ds inaltero.l.fi. C.deindi€. vid,

8 % i &
‘44 pter oncra § matrimonij cfle@ius fit pauperior
Yty e

:oﬂ.l.,'fdé_myr@.hm

l. proone

redor.fe

ioprincipal. Dospuive abee

ribus C.dei d facili

rgodos

mnia prit q 2
putatiua cft vera dos: anvecedens probatur, quia

prio,quimaétio .3 C.de conditindebiti, Ergo
xceptionecol nifi inquantam facere

vera,ve mu=

: g :
s TEHR pFOBAG e WG comuini opinione
# Dott.volentitm marita ex flatuto dotem lucra-
i, quoniam dbera ulic matrimonij , vt per Ro
Aand.de lucro dot.q.4.& dixi fapra in quaftz.
Tiem probatur pee xtam nd. I i cumm docemn
6. maritusinf.cod. verf quid enim tam huma-
g8 iin ellavbimeT &2 e v fe
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multa priuil

e pofii nubere in faturum 1.3.6.in. fls
de priuileg.credit. fed hac ratio miliat ctiam in
dote putatiua ergo. ltem Specul.n tit.de donats
inter virum,& vxor§.formatis.ver. fed fimatric
monium tenet,qudd omna priuilegia dotis i
funt conceffa etiam doti puatiuz-Bartin L fi cit

5:dqunlsf ‘mulier inf.cod.tenet, q“‘}ﬁ'{;’f}w—

gium inp fpom
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fafde priuileg:sreditl f fponfa f. deiure dot.
. vhi etiam i non effet faétum matrimonium ha~
bentlocum tanto msishin ‘?llhn'lw.(;yn in LA

i od di

aliud quod abflaydéclarandosputa paétumsvel
bros i hu"x‘iinmﬂeﬂnm fequiur Abb-
ibid.nu.3.& ita confulme Ancar.in conf. to1. Ee

in 7.9.C.qui potin pig:ha q P
“atua habes prinilegium in tacita hypoteca &
ita tenetghin d.l. fi cum dotem §,fiinficod.&; g,‘

d

inla.fh epriuiligl,:_lﬁdil.&ihi Bart.dsit, qu
s P

q
tionem pro communi.

“Prorefolutione. Nosdcbemusharere ifts vkimis

8 rationjbus s quia fic fuadet . cquitas naturalis;
e maritus qui bona fide it

i P
 hab.&in Lfponfam fde iure dor. Eth

ety

& tenese& pro-

voucllde dote parte 9.8, hatenus num.. & ibi
& prob: {2 Ldcoseles dotaleBdeta

P g ciuiki, &
canonico,& confequunturomnia priuilegia , &

o doralitenet quad dos putatiua habet priui=
5

duntur.ltem qui maritus fubflinuit omnia one:
i i, d Jegio d.b maritil,

legium, qudd alienari non pofiiy
licetfallat in priuilegio de quoinL.j. 6. fed nec
smpenfas Coderci vxor.aétquisillud non habet
dos putatiu,vt per Barto d.L cam dotem i

&ipfa qual dos gaudeatomnibus ctnfdem pri-

uilegije dicarir verados. Exqui aliquando |

aliterpofiun cuenire cafus, Ideo multpliciter
e T

mulierinfeodzm, liem fatuta

communis non extenduntur de cafuad cafm,

velare dedui fupra, fed & cx forma flatutiyin=

ftrumenta habent éxecutionem paratam yquéd
hal

H o concordia o=
piniosum.
i ey

ma=

(]

wimonij, 't tunc procedunt omnia,quas pUpCE:
dictals A e n =

eft contra hoc
ua, ve diciit Bald,
s

53 iclopum ctiam ih doe putaci
S: inlos Cud dit.ob P
Gitiua cltvera dos, alter ficreg extentio de dote

srimonij. V. i pacio fit conuentum, quod dos
fic penes. mantum,& fruuscedant lucro vxo

vera.ad putatiuamyquéd non permittivurin €or
re@onis. Sed qui dicuntlicitam efle hang exté=
fis ctid i Qorijs i 1a fauorabili,

i
i textunt in L conuenerit f.de paét.dotal, &
dicamnfiain 13.6. Et tunc procedet opinio

fizuteft dosexidemptitate rationis,de quodif+
fusé perlufin auth.quasationcs nu1 7. 22 &
26.C.defacrof ecclcfucur hic dicunteffe parita=
tém ravionis,&in dilmaritum negant ftem res -
it

5 ¢ LN f
veram, & putatitim, ia puatitus non gau-
xschony Copaempini gt gtipucnto gt |

‘nuerit, fed maitus verus gaudebit, etiam fine o~
neribus. Etratio differentiz eft,quia in putatiuo

54 empta ¢x pecunia}
pecunia Cude ure dot ta s empta ex pecunia
quafi dosaliefficicur quafidotalis L cum do
wems,6. & Lfequvevxor putativa in i 1¢ pra-

i ditorib 1 ind.§.has
s 8 decrae proceders dusbus concue
s

reucrentia precedcatis matrimo-

i, quos nullum fuit, qu reperitur in marito
vero.

Sccunda diftinétio, Autloquimur qué ad nomen
dotis & tunc deteéta in validitate matrimonij

s, & quod vers
wwrinei dequoin Lita fic6tite

60 dos  nulla eftyneque proprié,nequeimproprie
o o TR T iy

scondiz.ob cauf Linceltg fide ritu nupr.c.& fi ne~
51 .

denarius,

deiure dor.&nosd T5.qan pratia 0 viram, & vxor. Exprohoe
fuccedatloco rei. eftglnot.n Lomnesin vermon habeant Ce fa-
ssil o habilis ad cau- il f bi
sy ik ind ¥

31 P i

tem Lpomponius §.in dote fF.de acquir.poffefl:

& oo itfide viicapipro dot, fcetiam G-
i it t b.in Lpt

& putativus,denarivs nonefl, quam . citat Jo-
dePlatin 1. 1.C.de vet.numifimat potcilib.ir.&
dat Alex.in conf.104. L&

Barbatin cont.¢. preclr

s dotis pusatiugyde g
56 culus § f.de iure dot. Namibi fuit
; sy

ferzbitur nu,3 6.vol.] uimur quo ad effe
Eum dotis demedio & d

ideo emnli s nmers vera dos,fed quah

ine fublato
61 tedtoerrore dos eft il:pl_v?.né_,f& privilegiado

dum de titulo dotis nullg,& tamen deciditur €31
: e i oalctin Cafes pmoce T

ompetir, & ita

o
procedicd.ficum dotem  iin.co ﬁ.jp‘ninul

i ke . L perDoftindlas e i
‘godacquilia per coniuges efficiantor commy Quas diftindli Kohai et e
e 8 fni o dal Saied¥  seduipodd pplicant gulaarg

~dicacfahi & P r Foee RS Pt primum re-

b

2.4 de donat.inter virum, & vXor.

o intelligit llum extum glibi in verlndeft
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At et 08 p
dentadiceeusmreliatdumelle wm dage; _in verGiken clem1.d igeaffime vbi . |
fubdit ficutcanonicum fuerit, confidera verbl ] rahentes ifonium*
2 S P iin gradu pro effeiploiu
‘puta i mari li iofa glofibim ver.Ciéterimi i i
pust/ PP FT¥ P . ibus fa . fequunnir faflin l.cla i
recimsibigh8cCaborifs, Gtowim Telgees: Pt Ad quir.poffef.Dec. in c3fi.
potel alidsia q poteftyiuxtite:  153.& t54.Soccin.l onfi39sper totum, de |
tuminLvnic.s.cum auzem C.derei veor. act:& f63.v0l3.C ke 5. S
N ol icum,qud ciuiliure difpofi pit tex.a perfona infamifeilicetconcubina con= |
Sgel ShibeSa e qhaim dotur actio fartfequitaridem effe v |
oo p Aot e olianis ol -+ Laksly imonium, & licet diétio v=- |
ghind.c. Lin ver.tonsglo.n d.c.d E.amm 67 bicunquet generalis e, tamen reflringitunad |

® verficut canonicum,& fequunturibi communi  {pecificats,l.fi de certa Cdetranfaét. plofLin L
ter omnes Canonifta: fugicui in ver.qualibecalia peena C.de ferfirgit, |

103 etiam interpretatio confirmatur deiure ciuili.  luee Eelyn inc.fedes in g.declaratione. verf: fed
NomglinLfi prior. infieod:in verpofiit. vbigl.  contraiflam declurationen de refcrpt. fpecifica

63 dicity quod fimari iuus,diffolusol uitaucE b Vipianicam que wrorinupicy quid |

P it L pais C dein
ierisyllud quod eidem mulieri debesfolum vie  terdsEmatrim ffem i contra mandsta exponit
* detur promusercillud quéd effeéualiterdebery  Accurf.ideft i contaleges . ficontra ‘Cideine
& quodab co exigipoteratquiand dicimurdes  ceftnupr. fubdit Vipian. & ficuti albs cellatmae
bereillud ad quod meroi faliqua i 8 R generalisyn poteftin=
exceptione tut furmus L dari fde verb.oblig.  * elligi-nii de Gombibusyve per feri
Item refpond precando totam doté quosallegat Surdus in cafu decifo. decif;
&4 Nruere debet, idelt £ cowmillud quodmulieri- 33 6.nug2: quare femperille textus loquitar in
debeaur pro dote, Hocautem cltduplexius,v-  matsmoniocontalegescontradto, 1+
infpotloprafenti alteruminfpe- Ad fecundam probationem,quadp
&oft P (ke jamatiwsdes/ 68 titattio f ex Ripulatu, fed quand
I quod fuperelt,quod verd el de fu . petitcadictio ob caufam re<
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ius de futaro adhuceltin habitu, & nd inadtuyr &am 13.Cdeinftind fabfic.

&ideo non confideratar cum non fublit caufa. - 69 Jiemnd valez non daturtatio dedotey exgons
de prafentil. . fide faru b Bareinh quizome . efkdos ka.&efeq.fde priuilcredids d-brc dots
§duo fratcesin 6.qulLiide verbiobligmd po: o §.finfueod. Quia sétiode dote regulariter non-
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&
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Ad fecundam rat d dixi fu-1 70 negatiudqui e

r2 in 2.diflin&ione principali. Ad proboti ink obenifymrpivide
BpinadiliniHans piacpatAe s - SR okl i 3 u]u:u

ror.Refpondet Crot. hic num.8.con  Etad hoceft textind. 3 e
fponfone Al enosCrorum i equimun,  iudiciam oo serumamor, v ;

65 declaramus. Quddd.lt ficonqubitia inomoi:  “#Peétans ses tiri conflante matrimioniomor con=» |

cafuloquitur,quando matrimonium ¢étrahitur . i i S afotirifubosdisest |

ralliquo cafu dol hé clami ictio,qugin efiecti eadem eft. Tie b anicéd s
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exiniufta caufa pofsider vir, Ita etiam dicamus
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virex iniufta cau g s
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| 773e8um et matimonium non {..bmm, oo

dil 1'
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sdos }Erhm

fum principaliter ad fucrum L(mlmsﬁn.ﬁ:de
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SVMMARIA

Qvasstionis Dvops crmar.

1 D Orisdefinitio qua fit .
Dos cur nulla it fine. nmrl;mmin
3 Dotis effentiale an fit , vt deferniat pro
oneribus matrimonijy¢g'nu 5. -
¢ L pz oneribus C.de inre dot.duplex in-
ds

& Dotem t/:q/anda darini propter onera,
fedut fiat matrimonium.

7 Pactum quod vxor teneatur f¢ aleres,
) maritus lucretur fruclus dotis eﬂ
walidum,¢g nu. 17.

8 Dos confistés in vno nummo dicitur Jnl.

) .16,

9 Uellimenta pmtm/i.g) ornamenta s
lichria an ventdt in pacto de. ulmtlﬂ

ro- Definitio fuffcit quaf detar, ﬁcddwu ve-

o gwlds inrss.

71 CMaritas v dicatur ﬁ«t‘bnere onerans
-, 10bflante guoduxar [e alat,
12 "Pacti vt mulier fe alat, ot valeat, que

" requirantur .

13 Paltum vt mulier f¢ alat, quomods dm-

.. tur pars dotis.

14 Donatio remuneratoria inber coni ksﬂ‘no

Jmlnhm.- 4

25 Patbum vt midier [l alat, cum quo onere
matrimonij compenfatur.

18 Padlumwt mulier tencatur [¢ Jrn qlu
dicant non valere.

39 Pallum ot mulier [¢ alat,an d;m 7
natio fir mpltx,w[ reciproca. b2

20 Donatio inter coniuges amu'antmﬂlan
matvimoniwm cff valida.

21 cAlimentistriom | g

22 Palle contra [ub alit.

23 Maritus tenctur alere 'uxamudnm

ofititto.
P " ,?

Do&oris Marta:

traétus,
28 Usxor que. bum de ¢ alendo, 1.
4 mrnr,'qnidadimd: habet bona fecus

29 V xor, f‘mmi potest facere paclum, e nis
acqiirat alimenta.
30 Dommmm est de fubflantia contra- _
Ctus emptionis, fed de natura ipfius.
1 Paltumvt non transferatur domininm
 in emptorem eft validum.

Qvumo DVODECIMA.
. ris an xcqmr:tur,quod dc(:r- 3

it pro oncribus matnmonj .
de padtolupst fm&nbusdom.

in rubrica noftraniti‘as,
dotem hoe modo.Dos
+ et quodan iusin fe conti-
nens id quad a mulicre, vel e-
| ius patremarito,, vel eius patri
)] itur,vel habetar protradi-
4. !o, mpwrnnm matrimorij

© % fubfti appro-

Alex.hi
ampegiin traét. de dotein princi
n tractdedotein princip. Bulgnf-
nushic mu.1.& Socc.uefter hicin 3.partein prin
luy & fecundiim hanc communemeft bona dif

efltius vmu«ﬁ{e,l quod dicitur f. deimpenfin
reb.dotfat. Irem pro tradito, quia dos reété di-
cerur, etiam fi non fit tradita,fed tantim promif
fa,veC.dedot.promiflper cotum. Trem propter

2 onera mmmom,,quu dos 1 fine matrimonio
nulla ftl.3.fide ure dot debet deferuire pro
nueﬁbu;mammcn

“fkiones. Prima an dos fitius vmhqrﬁ!r.Secum’:
“veruin fiéta eraditio dotis tantiim operetur qui-
taim vers eradivio. Teria vertdos defrafa pro
ontnbm  matrimonij ,redqm Somm:: vefler

W oy 139 %
3 Primd qnmmm,vm:m ad efle’t dotis requird-
ibu:

24 Palliofvaler
25 'r:@/io oft de nasura mmﬂu Lw—

tionis.

oneribus
L O:mm\iﬁu’o?mm Du&orum ef, quod hoc g

hicmu. Etpruharnpmm:indutunmrma ¢

&8 Ewiclio deb y 77 ‘v
ditionis. e ““ﬂ Pmﬁblh&uvdm del'emrum
27 Paltum quale dmn‘r contra fubflan- -
iam (9' quale contra naturam con. i fo, ergorequificum eft verumin ‘*‘9'
cnoe
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| 3

dotis q 0d ad-
manus vadat » emper porell peti propeer oncra
‘macrimonij » fed fruétus dous ctiam i a marito
donégur vxor,mhilomitius poffunt repeti a ma-
v i o

il
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mentopum comprehenduntr cuid vellés prae
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{tyvg fructus deferui ib

4 v P 3
:.ammem, - Minor probt:pr perd.l;lp:‘c onpn‘:

Secunda folutio eft Alex.qood regulariter dotes di
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nullus cantravertit. - -
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: i e g

1
10 m g

commin-
nd ad ea fl de legTalthic
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fe g cundu
nis,ad quod allegaturl.
i s )

“quod ad

accidenti, tunc fruflra dicererprin
o fd SR

ifpofisone femper recnered fed 1 g
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